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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ CS(COMM) 1015/2018

LIFESTYLE EQUITIES C.V. AND ORS...... Plaintiff

Through Mr.Jai Sai Deepak, Mr.MohitGoel,
Mr.Sidhant Goel, Mr.Aditya Goel and
Mr.P.D.V.Srikar, Advs.

versus

AMAZON SELLERS SERVICE PRIVATE
LIMITED & ANR. ..... Defendant

Through Mr.Sidharth Chopra, Ms.Sneha Jain,
Ms.Sanvi Dutt and Mr.Devvrat, Advs. for D-1

CORAM:

HON'BLE MR. JUSTICE JAYANT NATH

O R D E R

% 16.07.2018

IA No.9106/2018

Exemption allowed, subject to all just exceptions.

Application stands disposed of.

IA No.9107/2018

Court fees be filed within one week from today. Application is

allowed.

CS(COMM) 1015/2018

Plaint be registered as suit. Issue summons to the defendants by
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ordinary process and speed post, returnable on 18.09.2018.

Learned counsel on seeing the list has appeared for defendant No.1

and accepts notice. Regarding defendant No.2 he submits that he will take

instructions. A copy of the paper book be supplied to learned counsel for

defendant No.1. Written statement be filed within 30 days from the date of

receipt of the paperbook.

IA No.9105/2018

This application is filed under Order 39 Rule 1 and 2 CPC seeking an

interim injunction to restrain the defendants etc. from using the plaintiff’s

trademark including supplying, selling or offering any products, unless

authorised by the plaintiff bearing the plaintiff’s trademark through its

website www.amazon.in. Other connected reliefs are also sought.

The plaintiff’s case is that it is a worldwide manufacturer of goods

using the plaintiff’s trademark/brand ‘Beverely Hills Polo Club’. The details

of the registration of the trademark of the plaintiff are given in para 18 of the

plaint. It is pleaded that the plaintiff has emerged as a global lifestyle brand

and apart from the registration of trademarks in India the brand has

registrations all over the world. It is pleaded that the plaintiff has received

information of widespread sale of counterfeit products on the website of the

defendant No.1 in India sometimes in November 2017. There is sale of

counterfeit products including apparel products, accessories, fragrance

products, watches belts etc. It is pleaded that the plaintiff do not sell or offer

for sale all their products on online sales platforms with exception to the sale

of fragrance/perfumery products sold by plaintiff No.3 through an online

sales distributor, namely, Cloudtail. The plaintiff on coming to know about

the counterfeit products attempted to find out the name and contact details of
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the actual suppliers of these counterfeit products. However, it is pleaded that

the customer care assistance module of defendant No.1 did not share the

details of these counterfeit products. A cease and desist notice was issued on

13.12.2017 to defendant No.1 requesting defendant No.1 to take down the

URLs and disclose the name and contact details of the suppliers of these

counterfeit products. However, defendant No.1 refused to share the details

including names and contacts of the manufacturer. However, they deleted

the concerned URLs. Subsequently another notice has been sent by the

plaintiff on 27.1.2018.

Plaintiff has made out a prima facie case. Balance of convenience is

in favour of the plaintiff. The defendant shall remove forthwith from its

platform any URLs which are pointed out by the plaintiff which are selling

products in violation of the plaintiff’s right.

Learned counsel for the plaintiff has also pointed out that what is

happening is that if one of the URLs are removed a fresh link spring up on

the website of defendant No.1 whereby the sale of counterfeit products

continues unauthorisedly. Accordingly, keeping in view these facts and

circumstances of the case a direction is passed to the defendants to give all

details and information to the extent of such information is in its possession

about the identity of the person who has uploaded the URLs which are

advertising sale of counterfeit products using the trademark of the plaintiff

illegally. The defendant shall also remove the URLs of the products listed at

pages 1 to 10 of the documents filed by the plaintiff. Defendant will also

give information about the URLs for which a communication has been sent

to the defendant earlier also.

Reply be filed within four weeks from the date of receiving the copy
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of paperbook.

List for arguments on 18.9.2018.

A copy of the order be given dasti under signatures of the Court

Master.

JAYANT NATH, J

JULY 16, 2018
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