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INTRODUCTION: 

The issue of reservation has been overwhelming issue for quite a long time in India. It has seen 

times of differentiation in the educational and employment area not founded on open 

competition and merit but rather on rank, class edifying, money allied and social footing.  

This has had a two-crease outcome. On one hand, it has looked to satisfy the target of social 

equity set around the preeminent rule that everyone must follow yet then again it has made the 

nationals of this present country's shaky with respect to the fundamental thought of 

magnificence and advance that this country requires. Along these lines the present case is a 

point of interest in the genuine sense as it demonstrates, that standing and other such related 

indecencies ought to never be made the premise of accomplishing such a respectable target as 

it not just upsets the essential amicable texture of the general public yet additionally makes a 

superfluous gap between the meriting and the merited, a hindrance which is hard to characterize 

yet difficult to evacuate.  

The outcome of such a belief system, to the point that has incredibly influenced the soundness 

of energy relations and accomplishments in this nation isn't another story. The Supreme Court 

and every one of us has been observer to the way that reservations are essentially hostile to 

exemplary, anyway on numerous occasions it has been supported for the sake of a value that 

the country needs to pay to accomplish balance. The truth be that as it may, has talked louder 

than words and the story unfurled is very unique.  

However reservations have been viewed as a need since the vast majority of our population is 

still backward. 

 

 



STATEMENT OF FACTS: 

•On January 1, 1979, the Government headed by the PM Sri Morarji Desai designated the 

second Backward Classes commission u/a 340 of the Constitution to research the SEBCs inside 

the region of India and prescribe ventures to be taken for their progressions.  

•The commission presents its report in December 1980 and recognized 3743 stations as socially 

and instructively in backward classes and prescribe a booking for their 27 % Government 

employments for them.  

•Due to inward disagreements, Janta Government fallen and Congress party headed by PM 

Smt. Indira Gandhi came to control at the middle. The Congress government didn't execute the 

commission report till 1989.  

•In 1989 the Congress party vanquished and Janta government again came to control and issued 

Office Memoranda to execute the commission report as it guaranteed to the electorate. In the 

wake of passing this reminder tossed the country into unrest and a rough hostile to reservation 

development shook the country for three months bringing about tremendous loss of people and 

property.  

•On 1 October 1990 a writ request of for the benefit of the Supreme Court Bar Association was 

filled testing the legitimacy of the O.M. furthermore, to stay its task. The five-judge seat of the 

court remained the task of OM till the last transfer of the case.  

•Unfortunately, the Janta Government again fallen because of rebellions and Congress party 

again came to control at the inside headed by P.V. Narasimha Rao issued another O.M. on 

September 25, 1991 by presenting the financial standard in conceding reservation by offering 

inclination to the poorer areas of SEBCs in the 27 % quantity and saved another 10% of 

opportunities for different SEBCs monetarily in backward segments of higher rank. 

ISSUE RAISED 

▪ Whether the classification is based on the caste or economic basis? 

▪ Whether the Article 16 (4) is exception of article 16 (1) or not? 

▪ Whether in Article 16 (4) backward classes are similiar as SEBCS in Article 15 (4) or 

not? 



▪ Would making “any provision” under Article 16(4) for reservation “by the state” 

necessarily have to be by law made by the legislatures of the state or by law made by 

parliament? Or could such provisions be made by an executive order? 

▪ Whether the classification between backward class into backward or more back ward 

class is valid or not? 

 

JUDGMENT: 

Five-judge Bench of Supreme Court referred the issue to a Nine Judge Constitution Bench of 

Supreme Court in perspective of the significance of the issue to at long last settle the lawful 

position identifying with reservation.  

Decision given by the 6:3 majority held that the decision of the Union Government to hold 

27% Government occupations for SEBCs gave them Creamy layer among them dispensed with 

is constitutionally valid.  

Apex Court struck down the second provision of Office Memoranda and held that holding 10% 

Government occupations for monetarily in backward classes among higher station isn't valid. 

Following were the significant proclamations.  

1. Backward classes in Article 16(4) were not like as socially and educationally backward 

in article 15(4).  

2. Creamy layer must be barred from the backward classes.  

3. Article 16(4) grants characterization of backward classes into backward & more 

backward classes. 

4. A backward class of citizen can't be distinguished just and solely with reference to 

financial criteria.  

5. Reservation should not exceed 50%.  

6. Reservation can be made by the Executive Order.  

7. No reservation in promotion.  

8. Permanent Statutory body to look at whines of over – inclusion /under – inclusion.  

9. Majority held that there is no need to express any opinion on the accuracy or ampleness 

of the activity done by the Mandal Commission.  

10. Disputes with respect to new criteria can only be raised in the Supreme Court.  



Commonly, the reservations kept both under Article 16(1) and 16(4) together ought not to 

surpass 50% of the appointments in a grade, unit or administration in a specific year.  

It is just for additional normal reasons that this rate might be surpassed. In any case, each 

abundance more than 50 for every penny should be advocated on substantial grounds which 

grounds should be particularly made out. The ampleness of portrayal isn't to be resolved simply 

based on the general numerical quality of the regressive classes in the administrations. For 

deciding the sufficiency, their portrayal at various levels of organization and in various 

evaluations must be mulled over. It is the viable voice in the organization and not the aggregate 

number which decides the ampleness of portrayal. It isn't important to answer the inquiry since 

it doesn't emerge in the present case.  

In any case, in the event that it must be replied, the appropriate response is as per the following:  

The reservations in the advancements in the administrations are unlawful as they are conflicting 

with the support of proficiency of organization. Be that as it may, the regressive classes might 

be given relaxations, exceptions, concessions, and offices and so on to empower them to go 

after the limited time posts with others wherever the advancements depend on choice or 

legitimacy cum-position premise.  

Further, the panel or body depended with the errand of determination must be illustrative and 

kept an eye on by reasonable people including those from the regressive classes to make an 

unprejudiced appraisal of the benefits.  

To guarantee satisfactory portrayal of the regressive classes which implies portrayal at all levels 

and in all evaluations in the administration, the principles of enlistment must guarantee that 

there is immediate enrolment at all levels and in all evaluations in the administrations  

The issue ought not be alluded back to the Five-Judge Bench since all the pertinent inquiries 

have been replied by this Bench.  

The grievance about the exorbitant and about the wrong consideration and rejection of social 

gatherings in and from the rundown of in backward classes can be inspected by another 

Commission which might be set up for the reason.  

Organizer of Indian Constitution was proposed to set up the casteless and raunchy society. To 

elevate the down-trodden individuals and to give them uniformity of status and opportunity in 

work, arrangements of reservation in instruction and business were made. At the outset, 



reservation was given to Scheduled Castes and Scheduled Tribes as it were. Despite the fact 

that voices were brought time to time up in generous number by individuals from Parliament 

to offer reservation to Other Backward Classes additionally particularly in southern and 

northern conditions of India.  

Indian has cherished Article 15 in her constitution guaranteeing booking for socially and 

instructively Backward Classes, Other Backward Classes and Scheduled Castes in 

employments and seats in administrative bodies. The longing for government occupations is 

one purpose behind the interest for reservation and consequently the strategy gets advanced by 

state and local government. Reservation can't be time bound.  

Indian Constitution, appropriate from its origin and till date has not given an unmistakable 

meaning of Backward Classes in order to develop a foundation for deciding backwardness. 

This has brought about different states and legal giving their own particular understandings of 

backwardness which regularly ends up being commonly clashing and political convenience too 

assuming its part in making it more confused further. Reservation, hence, ought not to be 

expelled completely in a sudden way. Rather, it ought to be investigated, tweaked and refreshed 

as the years go by and subsequently be bit by bit eradicated. It ought not to be perpetual measure 

stretching out to endlessness, but rather a specially appointed measure to reduce the most 

denied areas of the general public independent of rank.  

There are such a significant number of individuals in the general public who are secured under 

Scheduled Castes and Schedules Tribes however are not financially in backward. They are as 

forward as a general class individual however then additionally they would have the reservation 

benefits. The other way around can likewise be remained constant that there are such a 

significant number of individuals who go under the general classification however are as in 

backward as a Scheduled Caste or a Scheduled Tribe individual. 

CONCLUSION: 

On an exhaustive perusing of the reality of the case and its judgment, I have come to numerous 

derivations. This case is a point of interest case on the reservation of post of BC residents in 

government occupations which portray the extension and degree of Article 16 (4).  

On-going ahead the main issue that whether the grouping depends on standing or monetary 

premise the court properly held that the rank can be regularly and social class, on the off chance 

that it is in backward socially it would be a BC with the end goal of article 16 (4) and station 



alone, can't be mulled over for reason for ID of the regressive classes. The dominant part judges 

said that the neither the Constitution nor any law recommends the system or technique for 

recognizable proof of in backward classes, nor it is workable for the courts to set out any 

strategy or technique, it is left to the specialist designated to distinguish.  

On Coming on the second issue court is all around supported and held that the Article 16 (4) 

isn't a special case to Article 16(1) yet a free provision. Reservation can be made under 

condition (1) based on sensible arrangement and overruled the choice of Balaji v. Province of 

Mysore. 

On-going ahead the third issue the court held that the regressive classes of resident in Article 

16 (4) isn't same as SEBCs alluded to Article 15 (4). Article 16(4) is a significantly more 

extensive degree and incorporates all other SC, ST and all other in backward class of nationals 

including the SEBCs.  

On-going ahead the fourth issue the court properly portray this approach and held that the sub 

characterization between in backward classes and all the more in backward classes is legitimate 

and overruled the choice of the Balaji case. It is important to do sub characterization generally 

propels areas of the retrogressive classes may take all the advantage of reservation.  

For this situation, Supreme Court has properly executed this approach of understanding this 

article of the constitution that the cream layer must be barred from the regressive classes. It can 

be best comprehended by illustration given by the court that the if the individual from an 

assigned in backward class turns into an individual from IAS or IPS or some other all India 

benefit his status in the public eye is rising he is never again socially hindered and it ought not 

intelligent that his youngsters ought to be given advantage of reservation.  

The court likewise said that there are sure post and administrations to which it may not be 

fitting to apply the govern of reservation. For instance specialized post in examine and 

improvement association, office foundation in the super claim to fame in drug, building, 

physical science, and maths, in guard benefit , pilots in Indian aircrafts, researchers and 

professionals in atomic and space and so forth.  

 

The court while giving the judgment specified that the reservation ought not to surpass 50 per-

cent and reservation can't be made in advancements.  



Apex Court likewise overruled the choice of the Devdason v. Association of India and held 

that conveyed forward decide is legitimate given that it ought not to bring about rupture of 50 

percent run the show. The 50 percent breaking point must be surpassed in the additional normal 

circumstances winning in far-flung states like Nagaland, Tripura and so forth. Furthermore, it 

require be made by parliament and council. The larger part likewise made it clear that any 

question with respect to can be brought just up in the Supreme Court, not in the high court and 

some other council.  

Supreme Court has made a strong endeavour to strike a harmony between the interests of 

society and instructively in backward classes and a man having a place with the general 

classification in issues of government business yet There was a bit unnatural birth cycle while 

managing this case the court can likewise incorporate the poor segment of high stations in 

SEBCs. 


