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DEATH PENALTY IN INDIA: AN ANALYSIS 

BY: SAURABH SINHA 

Those who deny freedom to others deserve it not for themselves; and, under a just God, 

cannot long retain it”. Abraham Lincoln! 

 

The purpose of punishment in criminal law if looked at from a wider angle and a broader 

perspective is to achieve the goals of an orderly society, maintaining the restoration of 

peace and prevent future occurrences by balancing the competing rights of the criminal 

and the victim. Many theories have been advance and a myriad variety of punishments 

prescribed in the criminal law for achieving the aforesaid objectives. “The broad object 

of punishment of an accused found guilty in progressive societies is to impress on the 

guilty party that commission of crimes does not pay and that it is both against his 

individual interest and also against the larger interest of the society to which he belongs. 

The sentence to be appropriate should, therefore, neither be too harsh nor too lenient”.1 

 

Generally speaking, the punishment awarded for a crime is on the basis of gravity of the 

offence, the manner in which it has been committed and the purpose with which it has 

been furthered. Neither law nor humanity gives one person the right to take another 

persons’ life. It is for this very purpose that capital punishment has been incorporated as 

one of the punishments in criminal law. Advocates for abolition of death penalty as well 

as human right activists the world over have been vociferously demanding the scrapping 

of death penalty citing human right violations and other reasons. 

 

The need for abolition or retention of capital punishment as one of the forms of 

punishments thus needs to be analyzed and introspected keeping in mind the above 

principles. Crime varies in its form, character, nature, intensity, magnitude and manner 

and so is the purpose and motive with which the commission of a crime takes place. The 

nature of the offence, the intensity, and the manner in which it was committed bears a 

                                                
1
 Ram Narain vs State of Uttar Pradesh 1973 2 SCC 86. 
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reflection of the mind and the thought process of the person committing the offence. The 

sentencing principles in the criminal jurisprudence have been broadly classified keeping 

in mind the nature and character of the crime committed. While crimes like theft, 

defamation, or an affray may attract lighter punishment or even fine; graver crimes like 

violating the bodily autonomy and integrity of a woman, terrorism and homicide may 

result in long periods of incarceration or even death. 

This contention which has been supported by Article 6 (2) of the International Covenant 

on Civil and Political Rights
2
, 1976, has been given strength by the language of the 

article, and a deeper and logical understanding will make the picture clearer. While the 

balance in the punishment has to be seen vis-a-vis respect to human rights, crimes posing 

a threat to the existence of humanity itself may warrant the extreme punishment.  

 

It is for this very reason that only a certain category of offences under the Indian Penal 

Code, 1860
3
 are punishable with death which may be described below: 

 

1. Section 121: Waging, or attempting to wage war, or abetting waging of war, 

against the Government of India. 

 

2. Section 132: Abetment of mutiny, if mutiny is committed in consequence thereof. 

 

3. Section 194: Giving or Fabricating false evidence with intent to procure 

conviction of capital offence 

 

4. Section 302: Punishment for murder 

 

5. Section 305: Abetment of suicide of child or insane person 

                                                
2 In countries which have not abolished the death penalty, sentence of death may be imposed only for the 
most serious crimes in accordance with the law in force at the time of the commission of the crime and not 

contrary to the provisions of the present Covenant and to the Convention on the Prevention and 

Commission of the Crime of Genocide. This penalty can only be carried out pursuant to a final judgment 

rendered by a competent court. 
3
 The major criminal code of India. 
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6. Section 307: Attempt to murder 

 

7. Section 364-A: Kidnapping for ransom, etc. 

 

8. Section 376-A: Punishment for causing death or resulting in persistent vegetative 

state of victim. 
4
 

 

9. Section 396: Dacoity with murder. 

 

Besides, death penalty has also been provided under special laws for dealing with 

special type of crimes like the menace of Drugs
5
 Terrorism

6
 etc. 

 

As mentioned earlier law gives no person the right to take one’s life and thus provides 

capital punishment as one of the modes for meeting the ends of justice. It is not a cardinal 

principle of criminal law that every murder may result in a tit-for-tat befitting reply of 

retribution nor for sending a message loud and clear of deterring the future and 

prospective criminals of committing similar acts in future.  

 

                                                
4 For Rape- Section 376 Indian Penal Code, 1860- The conscious of the National Capital of India, New 

Delhi was shocked by the brutal gang rape of a physiotherapy student on the night of 16-12-2012 in a 

moving bus in a busy area of the capital. The act was extremely barbarous as the perpetrators not only 

committed rape but also pulled out the organs of the victim. The victim later succumbed to the injuries. 

There was wide spread protest in New Delhi as the citizens came on streets to protest and clashed with the 

police. The incident attracted world-wide media attention. The government set up a committee under the 

Chairmanship of former Chief Justice of India Justice J.S. Verma (deceased since then) for suggesting 

reforms in the criminal law. The committee inter-alia suggested the insertion of a new section 376-A in the 

Indian Penal Code, 1860 which inflicts harsher punishment to the accused in cases when during the 

commission of the rape under section 376 of the Indian Penal Code, 1860, the victim dies or goes into a 

persistent vegetative state. The punishment in such cases is rigorous imprisonment which shall not be less 
than twenty years or imprisonment for life, which shall mean imprisonment for the remainder of that 

person’s natural life or death. The section was inserted vide the Criminal Law (Amendment) Act, 2013 
w.e.f. 03-02-2013. 
5 Narcotic Drugs and Psychotropic Substances Act, 1985. 
6
 The Unlawful Activities (Prevention) Act, 1967. 
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The Supreme Court of India though in a number of judicial pronouncements has 

emphasized the deterring effect of capital punishment. In Gudda vs. State of Madhya 

Pradesh
7
 the Supreme Court of India has said: “A deliberately planned crime, executed 

meticulously in a diabolic manner, exhibiting inhuman conduct in a ghastly manner, 

touching the conscience of everyone and thereby disturbing the moral fiber of the society 

would call for imposition of capital punishment in order to ensure that it acts as a 

deterrent”. To be more logical and reasoned in approach, it is awarded to give the 

accused his just deserts or what he really deserved looking into the facts and 

circumstances of the case. Each case should thus be judged and looked into its own merit. 

 

Capital punishment is also given for meeting the ends of justice through a set of well 

defined and clear and unequivocal principles for maintaining the orderly conduct in 

society and in turn providing justice to the people who have been at the receiving end of 

such heinous acts by neutralizing the barbarity. 

 

A person may take another person’s life in many ways. But that must not be the sole 

criteria to qualify the accused persons act for capital punishment. Awarding death 

sentence in every case of homicide would be termed as forced retribution and would in a 

sense nullify the principles of reformation which are an inalienable part of the criminal 

justice system. While awarding capital punishment for graver crimes, a set of surrounding 

circumstances which, inter-alia, includes the heinousness, the manner, the motive, the 

circumstances, the larger societal interests are to be kept in mind and have to be recorded 

in and eloquent order being fuelled and given a push by principled rationality coupled 

with cogent objectivity. 

The socio-political context in all different countries may be different and therefore all 

countries of the world may have different legal systems with its own sets of criminal 

laws, providing different punishment to various types of crimes depending upon the 

social and cultural environment in the country.  

 

                                                
7
 Criminal Appeal No 1566-1567 of 2013. 
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But respect for human rights is common and central to all political systems and nations. 

When the existence of human rights is threatened by the presence of vested elements 

whose only motive is to endanger the existence of humankind and humanity by 

destabilizing world peace, the question of capital punishment needs deeper introspection 

and holds importance.  

 

Further, the concept of human rights has to be looked at and balanced from a holistic 

perspective. Every human being has got an absolute human right to live, as mentioned in 

Article 6 (1) in the International Covenant on Civil and Political Rights, 1976
8
. 

 

If an accused has got a human right to live, so does the victim whose life has been taken 

mercilessly in the most brutal manner.  

 “One-sided respect for human rights detracts from the project of building a community 

of universally applicable norms. Instead, international courts should both promote 

victims’ rights by prosecuting violation of those rights, and foster defendants’ rights by 

developing punishment norms that reflect established human rights as well as the 

principles that animate them”.9 

 

The only case/instance where the accused’s human right may be given due weightage is 

in cases where his pronouncement of capital punishment has not been carried out 

expeditiously
10

 and he is forced to spent years in jail waiting for execution of his death 

sentence in inhuman conditions which is in itself a violation of human right. 

The Law Commission of India in its 35
th
 Report, 1967 on Capital Punishment has given 

the following points to retain capital punishment: 

1. Death Penalty acts as a deterrent 

                                                
8 Every human being has the inherent right to life. This right shall be protected by law. No one shall be 

arbitrarily deprived of his life. 
9 Harsh Justice for International Crimes: Margaret M. deGuzman, The Yale Journal of International Law, 

Vol 39:1 pg. 29. 
10

 Which has been dealt with at length later in this article. 
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2. It helps in the elimination of criminal. When the public peace is endangered by 

certain particularly dangerous forms of crime, death penalty is the only means of 

eliminating the offender. 

 

DEATH SENTENCE IN INDIA: BACKGROUND 

 

Death is a special kind of punishment awarded under special circumstances. However, 

whenever death sentences have been awarded, votaries and advocates of human right 

have assailed it on the grounds of human rights violations. It is for this very reason that 

the constitutional validity of death sentence has been challenged many times. It is in this 

context that the background may be looked into. Section 367 (5) of the earlier Code of 

Criminal Procedure, 1898 in India read as under: 

 

“If the accused is convicted of an offence punishable with death, and the court sentences 

him to any punishment other than death, the court shall in its judgment state the reason 

why sentence of death was not passed”. The constitutional validity of death sentence was 

challenged in Jagmohan vs. State of U.P.
11

 The Supreme Court of India upheld the death 

penalty’s constitutionality observing that it was not merely a deterrent, but a token of 

emphatic disapproval of the crime by the society. The Court articulated a standard that 

the death penalty was a narrow exception, and not a rule in sentencing. The 

circumstances of the case had to compel it, to protect state security, public order or public 

interest. 

 

The new Code of Criminal Procedure, 1973 gave the accused a right of pre-sentence 

hearing under section 235 (2) which read: “If the accused is convicted, the judge shall, 

unless he proceeds in accordance with the provision of section 360 
12

, hear the accused 

on the question of sentence, and then pass sentence on him according to law. Section 354 

(3) of the code obligated the court to give “special reasons” for awarding the death 

sentence. It said: “When the conviction is for an offence punishable with death or, in the 
                                                
11 AIR 1973 SC 947. 
12

 Order to release on probation of good conduct or after admonition. 
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alternative, with imprisonment for life, or imprisonment for a term of years, the judge 

shall state the reasons for the sentence awarded and, in the case of sentence of death, the 

special reasons for such sentence”. 

 

Justice V.R. Krishna Iyer in Rajendra Prasad vs.State of U.P. 
13

 emphatically stressed that 

death penalty is violative of Articles 14 
14

 and 21 
15

 of the Indian Constitution. However, 

he observed that where murder is premeditated and gruesome and there are no 

extenuating circumstances, the offender must be sentenced to death as a measure of social 

defense.  

 

The two landmark judgments of the Supreme Court of India viz. Bachan Singh vs. State 

of Punjab 
16

 and Machhi Singh vs. State of Punjab 
17

 lay down clear guidelines and 

detailed principles to be followed regarding awarding of death sentence only in 

exceptional cases. The Supreme Court has clearly formulated the dictums and 

circumstances in which death sentence should be given. In Bachan Singh the Court 

observed “[a] real and abiding concern for the dignity of human life postulates 

resistance to taking life through law’s instrumentality. That ought not to be done save in 

‘rarest of rare’ cases when the alternative option is unquestionably foreclosed.” 

 

Machi Singh case also laid down the ‘aggravating’ and ‘mitigating’ circumstances 

while judging a case on the scales of barbarity and gruesomeness of the act of the accused 

to either send him or save him from the clutches of gallows. The Court observed- “In 

determining the culpability of an accused and the final decision as to the nature of 

sentence, a balance of the aggravating and mitigating circumstances  

vis-à-vis the accused had to be drawn up and in doing so the mitigating circumstances 

had to be given full weight so that all factors were considered before the option is 

                                                
13 AIR 1979 SC 916. 
14 Equality before law. 
15 Protection of life and personal liberty. 
16 AIR 1980 SC 898. 
17

 AIR 1983 SC 957. 
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exercised”. It is on the basis of these two dictums that the abolition or retention of death 

penalty has to be weighed. 

 

In Ravji @ Ramchandra vs. State of Rajasthan 
18

 The Supreme Court of India held: “It is 

the nature and gravity of the crime and not the criminal which are germane for 

consideration of appropriate punishment in a criminal trial. This judgment directly 

supports the rarest of the rare doctrine enunciated in the Bachan Singh case.  

 

Rarest of the Rare Explained:  

The Oxford Dictionary describes rare as an event, situation or condition not occurring 

very often. The Merriam-Webster Dictionary defines rare as seldom occurring or found: 

uncommon Thus, rare would aptly qualify and apply to cases which are not usual and 

which do not occur in the ordinary course of circumstances. A thing is unusual when it 

does not happen ordinarily or in the day to day events or activities and the occurring of 

the event is so unique and sparse that it would make it markedly different from daily 

events of life.  

A crime may be of intense magnitude, may have been committed in the most intricate 

manner, but that may not make it to the rare category. Intensity of an offence may be put 

on different footing from the intensity and the manner/preparation and time of the 

commission of the offence. The word rare should thus be interpreted comprehensively to 

include the intensity, manner, magnitude, motive coupled with vengeance and 

unremorsefulness. The following situations may thus qualify to be called as rarest of the 

rare: 

 

1. Where the act is finely premeditated, very large in magnitude and so horrific in brutality 

and abhorrence that reformation becomes a fallacy from the nature of the act itself. 

2. Where remorsefulness is clearly eclipsed by passionate vengeance and the desire to 

avenge and take revenge amplifies in dimensions and becomes the only motive. 

                                                
18

 1996 2 SCC 175. 
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3. Where the act is a genocide or mass murder i.e. killing a large number of people en-

masse falling just short to be qualified as a terrorist act and is committed to reflect 

unwarranted social and hierarchical superiority and domination, the sole purpose for 

which it has been committed or the act is simply an act of global terrorism killing a large 

number of people for furthering an objective or misplaced ideology or a wrong and 

mistaken sense of cause. 

 

In State of M.P. vs. Babu Barkare
19

  The Supreme Court has called death penalty a “just 

desert” for particular crimes. In Surja Ram vs. State of Rajashtan 20
 The Supreme Court 

called death penalty a punishment that reflects “society’s cry for justice against the 

criminal”. 

 

In Devendra Pal Singh vs. NCT of Delhi 
21

 The Supreme Court opined “When the 

collective conscience of the community is collectively shocked by a crime it will expect 

the holders of judicial power to inflict the death penalty irrespective of their personal 

opinion as regards desirability or otherwise of retaining death penalty”. 

 

Another argument advanced for abolition of death penalty explains that in the times of 24 

hour social media outrage can be manufactured and reality distorted. This fundamentally 

flawed argument is wrong on the following counts: 

 

1. Law does not operate on the likes of personal predilections, manufactured dissent 

or distorted perceptions but only on material and circumstantial evidence. 

2. A perception however well manufactured in the social arena cannot outshine legal 

evidence in a court of law. A court of law operates only on legal evidence and not on 

media and socially processed opinions. 

Judges, though infalliable, by the very nature of duties which they perform, are immune 

from such influences. 

                                                
19 2005 5 SCC 413. 
20 AIR 1997 SC 18. 
21

 2002 5 SCC 234. 
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The aggravating and mitigating circumstances:  

A circumstance for award of death penalty is aggravating when the situation in which an 

offence has been committed gives or creates no space, passage or vacuum to lessen the 

impact of the aggravation. In other words, the aggravating circumstances are so heavily 

weighed that there is no scope left for any situation or circumstance to equalize or even 

lessen the burden of the situation that has aggravated to an extent as to warrant death 

penalty i.e. if weighed in a spring balance the mitigation cannot anyway outshine 

aggravation. 

 

The severity and the seriousness of the offence for awarding death sentence should be so 

forceful that any arguments given for providing mitigating circumstances a way through 

would appear a teasing illusion, a farce and for defeating the ends of justice. 

 

Delay in execution of death sentence: A ground for commutation:  

Delay in justice delivery, in execution has been a considerable cause of consternation. 

Slowing down the justice delivery clogs the justice system, affects the efficacy of justice 

dispensation and erodes people’s faith in getting timely justice. Delay dilutes justice; 

delay defeats the ends of justice. Delay in justice delivery under the Indian Constitution 

both under civil and criminal laws has been held to be violative of Article 21
22

 by the 

Supreme Court of India.  

 

 “Because in the delay in disposal of cases people in this country are fast losing faith in 

the judiciary. This is obviously because many people have started thinking that justice 

will not be done in the Courts because of long delay in the Court proceedings. This is 

indeed an alarming state of affairs”.
23

 

                                                
22 Protection of life and personal liberty. 
23

 Moses Wilson vs Kasturiba AIR 2008 SC 379. 
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Under the Indian Constitution, a sentence of death when upheld by the Supreme Court is 

sent to the President of India, the highest Constitutional functionary exercising his 

constitutional powers under Article 72 of the Indian Constitution for pardon, suspension 

or commutation of death sentence which reads as under: 

Article 72- Power of President to grant pardons, etc. and to suspend, remit, or commute 

sentences in certain cases- (1) The President shall have power to grant pardons, reprieves, 

respites, or remissions of punishment or to suspend remit or commute the sentence of any 

person convicted of any offence- 

(a) in all cases where the punishment or sentence is by a Court Martial; 

(b) in all cases where the punishment or sentence is for an offence against any law relating to 

a matter to which the executive power of the Union extends; 

(c) in all cases where the sentence is a sentence of death. 

 

Delay in disposing of the mercy petition or delay in deciding a petition under Article 72 

has itself been a cause of considerable concern because of the following reasons: 

 

1. Extraordinarily long delay in execution of death sentence has been globally 

considered to be a violation of human right
24

. 

2. Long periods of incarceration, the sense of impending death and the horrific images 

of gallows are in itself a mental torture. 

3. Long delay in execution of death sentence by keeping a convict in abominable 

conditions in prison is like giving him unwarranted and unsuitable conditions of 

dying every day and every moment of his life without being sent to the gallows. 

 

              This condition of delay in execution has been termed as “death row 

phenomena”. 

 

                                                
24 Article 3 Universal Declaration of Human Rights, 1948: Everyone has the right to life, liberty and 

security of person. 
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Death row refers to the area in a prison which houses inmates awaiting execution. Aptly 

described as a prison within a prison, due to strict security and minimal freedoms, death 

row is often considered as institutional hell. 
25

 A similar term death row syndrome has 

been used recently in the legal arena to describe the psychological effects of death row 

phenomenon on individuals. While the term death row phenomenon refers to the 

particular experience of confinement under harsh conditions, the term death row 

syndrome has been used to describe the resulting psychological harms of that experience, 

or the set of psychological effects for inmates that can result from extended periods of 

time spent on death row, in harsh conditions, coupled with the unique stresses of living 

under sentence of death. Unlike the word “phenomenon” the word “syndrome” connotes 

clinically definable sets of recognizable signs or symptoms. 
26

 

 

Albert Camus in his work “Reflections on the Guillotine”27
 writes: “As a general rule, a 

man is undone by waiting for capital punishment well before he dies. Two deaths are 

inflicted on him, the first being worst than the second. 

 

Prisoners are usually confined to small cells for up to 23 hours a day, while reading 

materials and contact with others is severely restricted. The prisoners mind has little to 

contemplate except the crimes which have been committed, the impending execution, and 

the chance of a successful appeal.  

 

In Rajendra Prasad vs. State of Uttar Pradesh 
28

 Justice V.R.Krishna Iyer has observed: 

[the prisoner] by now be more a vegetable than a person and hanging a vegetable is not 

death penalty.
29

 

 

                                                
25 Does the death row phenomenon violate a prisoner’s Human Rights under International Law: Patrick 
Hudson, EJIL (2000) Vol.11 No. 4, 833-856. 
26 Not “Waiving” but Drowning: The Anatomy of Death Row Syndrome and Volunteering for execution- 

Amy Smith, \\server05\productn\\B\BPI\\17-2\BPI202.txt, 21-MAY-08 
 
27 Arthur Cosler and Albert Camus 1957 trans. 
28 AIR 1979 SC 916 
29 Does the Death Row Phenomenon Violate a Prisoner’s Human Rights under International Law: Patrick 
Hudson EJIL (2000), Vol. 11 No.4, 833-856 
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Protracted lingering on death row converts every second of the inmates’ often lengthy 

lives into a reflexive death watch, and has been associated with disproportionate rate of 

mental illness. In addition to their psychological toll, pre execution delays undermine 

some citizens’ confidence in capital punishment altogether. Meanwhile victims’ families 

suffer from a perennial lack of closure, and jurors who thought they had secured justice 

for these families become increasingly frustrated on their behalf.
30

 

  

 The vexed question whether delay of a few months or years in execution of a death 

sentence can alone be a ground for commutation or to be more precise would 

commutation equalize death penalty when there is delay in execution of capital 

punishment needs to be analyzed from this perspective.  

 

In Sher Singh vs. State of Punjab 
31

, Supreme Court impressed upon the Central and State 

Governments that the mercy petitions filed under Article 72
32

 and 161
33

 of the 

Constitution or under section 432
34

 and 433 
35

 of the Code of Criminal Procedure, 1973 

must be disposed of expeditiously.  

 

The Supreme Court observed: “A self imposed rule should be followed by the 

executive authorities vigorously that, every such petition should be disposed of 

within a period of three months from the date when it is received”.  

 

Long delay in disposal of these petitions is a serious hurdle in the disposition of justice 

and indeed, such delay tend to shake the confidence of the people in the very system of 

justice. The Court in that judgment quoting from the Privy Council’s observation said: 

                                                
30 “Killing Time” in the valley of the shadow of death: Why systematic pre execution delays on death row 

are cruel and unusual- Angela April Sun, Columbia Law Review Vol. 113:1585, 2013 
31 AIR 1983 SC 361. 
32 Power of President to grant pardon, etc, and to suspend, remit or commute sentences in certain cases. 
33 Power of Governor to grant pardon, etc, and to suspend, remit or commute sentences in certain cases. 
34 Power to suspend or remit sentences. 
35 Power to commute sentences: The Central or State Government may, as per the jurisdiction without the 

consent of the person commute the death sentence of a person for any other punishment provided by the 

Indian Penal Code, 1860. 
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Sentence of death is one thing; sentence of death followed by lengthy imprisonment prior 

to execution is another. The prolonged anguish of alternating hope and despair, the 

agony of uncertainty, the consequence of such suffering on the mental, emotional and 

physical integrity and health of the individual can render the decision to execute the 

sentence of death an inhuman and degrading punishment in circumstances of a given 

case. 

 

In Shatrughan Chauhan and Another vs. Union of India and others 
36

 The Supreme Court 

of India has observed (para 42): “If there is undue, unexplained and inordinate delay in 

execution due to pendency of mercy petitions or the executive as well as the 

constitutional authorities have failed to take note of/consider the relevant aspects, this 

Court is well within its powers underArticle 32 
37

 to hear the grievance of the convict and 

commute the death sentence into life imprisonment on this ground alone however, only 

after satisfying that the delay was not caused at the instance of the accused himself”.  

 

“Death row is barren and uninviting. The death row inmate must contend 

with a segregated environment marked by immobility, reduced stimulation, 

and the prospect of harassment by staff. There is also the risk that visits 

from loved ones will become increasingly rare, for the man who is “civilly 

dead” is often abandoned by the living. The condemned prisoner’s ordeal is 

usually a lonely one and must be met largely through his own resources. 

The uncertainties of his case pending appeals, unanswered bids for 

commutation, possible changes in the law may aggravate adjustment 

problems. A continuing and pressing concern is whether one will join the 

substantial minority who obtain a reprieve or will be counted among the to-

be-dead. Uncertainty may make the dilemma of the death row inmate more 

complicated than simply choosing between maintaining hope or 

surrendering to despair. The condemned can afford neither alternative, but 

must nurture both a desire to live and an acceptance of imminent death. As 

                                                
36 Writ Petition (Criminal) 34 of 2013. 
37

 Right to Constitutional Remedies. 
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revealed in the sufferings of terminally ill patients, this is an extremely 

difficult task, one in which resources afforded by family or those within the 

institutional context may prove critical to the persons’ adjustment. The 

death row inmate must achieve equilibrium with few coping supports. In the 

process he must somehow maintain his dignity and integrity”.  38
 

 

Though brutality warrants death sentence, delay in execution is a factor that can be 

justifiably demanded for commutation of capital sentences. The horrifying life of waiting 

for death after the pronouncement of verdict, the faint chances of successful appeal and 

the abysmally hopeful future lying in limbo are the only reasons that can point towards 

mitigating circumstances.  

 

Thus time can only be the mitigating factor even when the act is most barbarous which 

would otherwise warrant death penalty. The more number of years it takes to execute a 

death sentence, the impact of the gravity of the crime in the minds of victims’ families 

begin to lessen as memories begin to fade and emotions start running dry. It becomes a 

harrowing experience for the accused as the image of him/her being taken to the gallows 

gradually vanishes or fades and the accused becomes accustomed to living a life in a 

prison.  

 

Execution carried out after decades of pronouncement of sentence nullifies the idea of 

justice both for the victim and the accused. The inhuman and horrifying conditions of the 

dungeon marred by excruciatingly long delays are like living a life of “living death”.  A 

quick and timely execute death sentence within a reasonable time
39

 in a week or ten days 

is the only punishment for socially abhorrent, abominable and grotesque crimes. 

 

 

                                                
38 Condemned to Die, Life Under Sentence of Death: Robert Johnson, pg. 4. 
39

 After the exhaustion of the last legal remedy. 
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Human rights activists have always assailed death penalty on grounds of violation of 

human rights.
40

  But can the barbarous and inhuman manner in which these accused have 

taken the life of another person or many persons en-masse does not the violate the human 

rights of people whose life they have perished in the most cruel and inhuman manner. 

 

It also goes against the tenets of the preamble of the Universal Declaration of Human 

Rights, 1948 which says “Whereas disregard and contempt for human rights have 

resulted in barbarous acts which have outraged the conscience of mankind, and the 

advent of a world in which human beings shall enjoy freedom of speech and belief and 

freedom from fear and want has been proclaimed as the highest aspiration of the 

common people”.  

 

Taking one’s life is the most inhuman and cruel act and so is awarding death sentence in 

cases of homicide. Though normally, capital punishment should be sparsely awarded for 

taking life, but if the act is extremely horrendous, abominable and revengeful then death 

sentence should alone serve the ends of justice. 

 

Although the victim’s family cannot get back the deceased, an execution will at least end 

the trauma and bring solace that will ensure that the perpetrator will not add to his list of 

victims where the case is one of rarest category. 

 

For the most barbarous crimes
41

, only a death penalty is warranted. Any lesser 

punishment would not balance the principle of justice. 

                                                
40 Article 3 Universal Declaration of Human Rights, 1948- Everyone has the right to life, liberty and 

security of person. 
41

 Based on the Indian rarest of the rare principle 
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