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West Bengal Act LXII of 1978!

THE WIEST BENGAL COLLEGE SERVICE
COMMISSION ACT, 1978.
AMENDE [ Wesl Ben. Act XL of [980.
MENBED West Ben. Acl XXVI of 1993.

123rd February, 1979

An Act io provide for the constitution of a College Service Conunission
in Wesr Bengal and far matters connacted therewith or incidental
ihereto.,

WiIEREAS il is expedient lo pravided for the constitution of a College
Service Commission in Wesl Bengal and for matiers conpecied therewilh
or incidental theretn;

11 is hereby enacted in the Twenty-ninth Year of the Republic of
India, by the l.egislature ol Wesl Bengal, as follows;—

I. This Act may be called the West Benzal Collese Service  Shontitle
Commission Acl, 1978. '

2. In (his Act, vnless the contex! othenviss requires,— Betimiions.

(a) “Chariman” means the Chairman of the Commission;

{b) “Chancellor" means the Chaacellor of a University,

(c) “college” means a college or an instilution affiliated o a
University in accordance with the provisions of the Act
consliluling or eslablishing, as the cuse may be, such
University or the Statutes made thereunder and includes a
constituent college or a Government Sponsored College but
does not include n Government College or a Medical College;

(d) "Commission” means the West Bengal College Service
Commission constiluled under section 3;

{e) “conslituent college”™ means o college recognised as such by
a University bul does not include 1 Government Callege;

(f) “"Government College” meuns a college maintained and
managed by the State Government;

o} “Gavernment Sponsared Coltege” means a coltege declared
by the Slalc Governmem as such;

(h} “Governor” means the Governor of the State of West Bengal;

'Far Statement of Objects and Reasens, feo the Calentia Gazene, Extraorifinary,
Part [V, of the 18th November, 1978, page 2393, for proccedings of the West Bengal

Lepislative Assembly, see the proceedings of the meeting of that Assembly hell on the
Cth TV oo aa PR

| atestl aws com



0d4d

& Y

M

@
{k)
M
(in}
(n)

(o)
(p)

(q

The West Bengal College Service Commission Act, 1978,

[West Ben. Act

{Section 2.)

“institution deemed to be a University™” means an institution
declured as such by the Central Gavernment under section
3 of the University Gronts Commission Act, 1956,
“Medical College™ means a college in which instruction is
provided primarily for courses of study leading to any degree,
diploma or certificate of a University in medicine and which
is recognised as such nnder any enactment in force for the
time being;

“member” means a member of the Commission and in¢lude
the Chairman;

“notificalion” means a notification published in the Gfficial
Gazette, )

“prescribed” means prescribed by rules made under (his
Acl;

“Principal” means the head of a college by whatever name
called:

“regulalions” means regulations made under seetion 17;
“Secretary” means the Secretary of the Commission;
“Teacher” means a Professor, Assistant Professor, Lecturer,
Tutor, Demonstralor, Physical Instruclor or any other person
holding a Lleaching post of a college recognised by the
University 1o which such college is affiliated and appointed
as such by such college and includes its Principal and Vice-
Principal;

“Universily”™ means any of the Universities constiluted or
eatablished, as the case may be, under—

(i) the Jadavpur Universily Acl, 1955,

{(ii) the Burdwan University Act, 1939,

(iii) the Kalyani University Act, 1960,
(iv} the North Bengal Universily Acl, 1961,
{v) the Rabindra Bbarati Act, 1961,
(vi) the Calculla University Act, 1966; and

the Bidhan Chandra Krishi Viswa Vidyalaya
Act, 1974,

(vii)

'This elause was insertcd by s. 2 of the Wesl Benpal College Service Commission
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The West Bengal College Service Commission Act, 1978.

LXII of 1978.]

(Sections 3. 4.)

3. (1) The Stwate Governiment shall, wilh effect lrom such dale as
it may, by natilication, appeint, constitute a Commission by the name
of the West Bengal College Scrvice Commission consisling of '[seven
mermbers] al whom one shall be the Chairman.

(2) Of the members one shall be a person who, not being an
educationist, occuptes or has occupied, in the opinion of the Suatlc
Governiment, a position of eminence in public life or in Judicial or
Administrative Service and the others shall have teaching cxperience
either as a Professor of a University or as a Principal for a period of not
less than ten yecars, or as a teacher, other than Principal of a College,
for a period of nat less than fifteen years.

4. (1) The Chairman and other members shall be appointed by the
Stale Governmenl in consultation with the Chancellor of the Universities
referced to in clause (q) of section 2. They shall be wholelime members
und shall hold office for a term of four years:

Provided that a person who has held office as Chairman or other
member shali, an the expiralion of his erm of office, be eligible for
further appoiniment as Chairman or other member:

Provided further that no person who has attained the age of sixty-
two years shall be eligible to hold alfice in any capacity, whelher as
Chairman or other member,

(2) No person who has held office as Chairman or other member
dll his alaining the age of sixty-two years shall be eligible [or any
appointment in a Universily or a college except for appointment as Vice-
Chancellor or Pro-Vice-Chancellor of a Universily.

(3) Il the office of the Chairman or any other member becomes
vacanl by resignation or otherwise or il the Chairman is by reason of
absence or for any other reason unable ta perform the duties of his effice,
those duties shall, until some person appointed under sub-seclion {1) 10
Lhe vacant office has entered on the duties thereof or, as the case may
be, until the Chaitman has resumed his duties, be performed by such one
of the other members ay the State Government may, in consultation with
the Chancellor of the Universilies referred to in clause (@) of scetion 2,
appoint for the purpose.

(4} The Chairman or any other member may resign his offlice
by writing under his hand addressed to the Stale Governmenl, but he
shall continue in office untl his resignation is accepted by (he State
Government.

"The wards within the square brackets were substituled for the words “live yeurs” by
3. 3 of the West Bengal College Service Commission (Ainendment) Sci. 1893 (West Ben,
Act XXVI ol 1993Y :

| atestl aws com

Constilulivn
of the
Cuammis-
siein,

Appoint-
ment ;i
terms and
conditions of
service ol
menbers,



646 The West Bengal Coliege Service Conunission Act, 1978,
[West Ben. Act
{Sections 4A and 53-7.}
(5) The salary of the Chairman and other members shall be such as

nmity be determined by the State Government and the other terms and
conditions of service shall be such as may be prescribed.

Special '4A,  Notwithstanding anything coutnined elsewhere in Lhis Act, the

provision for o - .

the first State Government may, if it considers necessary so Lo do, reappoint the

Ciairman. first Chairman Lo be the Chairmun of the Conunission ull he attains the
age ol sixty-five years.

Explanationr.—"First Chairman” shall mean the persen who has held
the office of the Chairman immediately alier the canstitution of the
Commission.

Rcm%:ﬂ' of 5. The State Government may, aller mnking inguiry in such manner
nemper. . .
el as may be prescribed, remove the Chainnan or any other member from
his office on any of the following grounds, namely:—

(a) misconduct invoelving moral lurpitnde,

{b) insolvency, or

(c) infirmity of body or mind.
Stalt of the 6. (1) The swaff of the Commission shall consist of—
Commission, .

(n) uSecretury who shull be appoeinied by the State Governiment,

and

(b) such other employees as (he Comunission may, with the
previous approvil of the Stamie Government, appoint from
time lo lime.

(2) The salary of the Secretary and other employees of the
Commission shall be such as may be delermined by the Staie Government.

(3} The ather terms and condilions of service of the Sccretary shall
be such as may be prescribed and those of the other employeces of the
Connnission shall be such as may be provided for by regulations.

:;}':}fgo"s 7. (1) Natwithstanding anything contained in any other law for the
Coaunission.  Limie being in force or in any coniract, custom or usage to the contrary,
it shall be the duty af the Commission 1o sclect persons for appointment

to the posts af Teachers of a College:

Provided that—

{i) for selectian of persons for appointment to the posts of
Teachers olher than Principal, the Conunission shall be
dided by wva persons having special knowledge on the
subject for which such selection is o be made, of whom

'Section 4A was inserted by s. 2 of the West Bengal College Service Cominission
(Amendmenty Act, 1983 (West Ben. Act XL of 1930),
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The West Bengal College Service Commission Act, 1978.

LXII of 1978.]

Wast Ben.
Acl XXXVI
ol 1975.

{Sections 8, 9.)

one shall be a nomince of the University to which such
collepe is affiliated and the other shall be a nominee of the
Chanceller of such Universily,
(ii) for selection of person for appoinunent to the post of
Prncipal, the Commission shall be aided by the Vice-
Chancellor of the University to which such college is
affiliated or his nominee and a nominee of the Chancetlor
of such Universily.
(2) Tishall also be the duty of the Commission Lo advise the Chancellor
or the State Government on such matler as may be referred to it by either
of them.

8. (1) The manner of selection of persons for appointment to the
posts of Teacliers of a college shall be such as may be provided for by
regulations.

{2) The procedure for the conduct of business of the Commission
shall be such as may be provided for by regulations,

9. (1) Nowvithstanding anything contained in any other law for
lthe time being on force or in any conlract, cuslom or usage Lo the
contrary, appointments to the posts of Teachers of a college shall be
made on the recommendation of the Cornmission.

1(2) Notwithstanding anything contained in sub-section (1),—

(a} any recommendalion, made befare the constitulion of the
Commission, by the Selection Commillee referred 1o in the
first provise Lo section 3 of the West Bengal College Teachers
(Securily of Service) Act, 1975 for appointment o any
post of Teacher of a college shall remain valid for a period
of one year and six months from the date of such
recommendation and appointment to such post shall be
made on such recommendation;

{b) recommendalion of the Cominission shall not be necessary
with respect o the appointment, on a parl-time basis,—

(i) 10 a post of Tencher of a college in the professional
subject of law, accounlancy, business organisation or
secretarial practice, or

(ii) to any vacancy for a period not exceeding six months
in any other post ol Teacher of a college occurring by
reasen of [eave.

'Seciion 9 was renumbered as sub-section (1) of that section and afier sub-section (1)

us S0 rcnumbcrcd sub- sccuons {2)and (3) were inseded byb 3ol the West Bengal College
Qawd v o Moo T e walos vt & ap IOOD AYFamr TY S 4 W1oAT 10OV
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The West Bengal College Service Comnrission Act, 1978,

[West Ben. Actl

{Sections 9A, 10.)

1(3) The methad of, and the quatifications required for, appointment
of a Tenclier of a college under clause {b) of sub-scetion (2) shall be
such as may be pescribed. '

YA, (1) Nowwithstanding anything conlained elsewltere in this Act
or in any other law for the time being in force or in any coutract, custom
or usage 1o the contrary, il shall be the duty of the Comimissien 10 hald,
in such mannes us may be provided for by regulations, eligibility 1es1
at State level of persans, who are candidales for appointment o the posts
of Leclurer in Aris, Sciences, Social Sciences, Comnerce, Education,
Physical Education, Forcign Languages. Law, Journalism and Masy
Comumunication, or Music in any University or inslitution deemed to be
a University or College or Government College, prior te the selection
of such persons by any authority competent to make the selection for
such appointmenl under any law for the time being in force. The slandard
ol such eligibility test shall be at puar with the standurd of eligibility test
at National tevel held by the University Granls Commission.

Explanation.—"University Grants Commission™ shall mean the
University Grants Commission established under section 4 of the
University Grants Commission Act, 1956,

(2} Notwithstanding anything contained in any other law fer the time
being in force or in any contracl, cusioin or usige lo lhe contrary,
seleclion ol persons for appointment Lo the posls of Leclurer in Arts,
Sciences, Social Sciences, Commerce, Education, Physical Education,
Foreign Languages, Law, Journalisin and Mass Communicalion, or Music
in any Universily or instilulion deemed to be a University or College
or Government Callege shuall be made by the authority compelent to
mitke the selection for such appointment under any law (or the time being
in force feenm amongst 1the persons (ound eligible [or such selection on
the basig of the eligibility test as aforesaid.

(3} Notwilhstanding anything 1o the contrary conlained elsewhere
in this Act, the provisions of this section shall apply in relation 10 any
college nol receiving any aid {rom the Stale Goverament or any college
established and administered by a minority, whether based on religion
or language.

10. Nowwithstanding anything conlained elsewhere in this Act, the
terms and conditions of service of Teachers of i college in the employment

Wee fool-nole | en page 647, ance.

28ection YA was inserted by 5. 3 of the West Bengal Collepe Service Commission
fAmendmens At 1097 f\Wrer Tien At YYYT ol 1007
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The West Bengal College Service Commission Act, 1978.

LXIT of 1978.]

45 gl 1800,

{Secrions [1-16)

of such college immedialely before the commencement of this Act shall
rol be varied to the disudvantage of such Teachers in so far as such lerms
and conditions relale Lo the appeintment of such Teachers to the posts
held by them immediately before the commencetnent of this Act,

11. Thc Commission may call for winy record, report or olher
information from ‘[any College, Governmem College, Universily or
institution deemed Lo be a Univemity] if, in ils opinion such record, reporl
or other infarmation is necessary far elficient discharge of is funciions,
and *[lhe College or the Government College or the University or the
nstitution demed 10 be & Univesily,] as the case may be, shall Turnish
such record, report or other information 10 the Commission.

12, [t shall be the duty of the Commissien to present annually to
the Governor a report as to the work done by the Commission and on
receipt of such report the Govemeor shall cause a copy thereof to be luid
before the Slate Legislature.

13.  The Chairman and other members and persons appoinied under
this Act shall, while acling or purporting o act under this Act, be deemed
to be public servanis within the meaning of section 21 of the Indian Penal
Code.

14. The praceedings of the Comumission shall not be invalidated by
reason of any vacancy in the office of the Chairman orany other member.

15. *[Subjecl to the provisions of section 9A, nothing contained in
this Act] shall apply in relation 1o any college not receiving any zid from
the State Governmenl ar any <ollege established und administered by
a minorily, whether based on religion or language.

16. (1) The Siale Government may, by notification, make ruies for
carrying oul the purposes of this Acl,

(2 In particular, and without prejudice o the generality al the
forcgoing power, such rules may provide for all or any of the following
maltlers, namely:—

(1) the terms and condilions of service of the Chairman and
other members of the Commssion under sub-section (5) of
section 4;

‘The werds within the square bruckels were substiluled for the words “any College
or University™ by 5. 5(a) of the West Bengal Coellege Service Commission {Amendment)
Acl. 1993 (West Ben. Act XXVI of 1993).

“The words within the square bruckers weee substituted for the words “the Callege or
(e University,” by s, 5(b), ibid.

*The wards, figure and leteer within the square brackets were substituted for the words
“Nothing contvined in Ihis Acl” by s. &, ibid
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The Wesr Bengal Callepe Service Commission Act, 1978.
[West Ben. Act LXTII of 1978.)
{Section 17.)

(&) the manner in which an inguiry is 1o be made for removal
of the Chairman or any ¢ther imember of the Commission
under seclions;

(c} the terms and conditons ol service ol the Secretary of the
Commission under sub-section (3) of section 6;

{d) any cther matter which may be, or is required to be,
prescribed.

17. (1) The Commission may, with (he previous approval of the
Srale Governmenl, make regulalions, not incunsisient with the provistons
of 1his Act or the rules made thereunder, for discharging 11s funclion
under this Acl. _

(2) In paricular, and without prejudice to the generality ol the
foregoing power, such regulations may provide for all or any of the
following matters, namely:—

{a) the terms and conditions of service of the eraplayees of the
Commission under sub-section (3) of section 6;

(b} the munnet of selection of persons for appointment lo the
posls of Teachers of a college under sub-secion (1} of
section §;

{c) the procedure for the conduct of business of the Comumission
under sub-seclion (2) of section 8;

td) the manner of holding eligibility test of persons, who are
cundidutes for appointment to 1he posis of Lecturer in any
Universily or inslitution deemed to be a University or Colleze
or Government College, prior Lo the selection of such persons
by any authorily competent to make the selection for such
appointment under any law for the lime being in force,
under sub-section {1) ol section QA.

‘Clause (d) was inscried by 5. 7 of the West Bengal Cellege Service Commission
(Amendmenty Ace, 1993 {West Ben, Act XX VI ol [9972), :
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