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0 
West Bengal Act XXXV of 1972' 

THE WEST BENGAL AGRICULTURAL PRODUCE 
MARKlETING (REGULATION) ACT, 1972. 

West Ben. Acr X X X N  of 1975. 
E 

AMENDED . . West Ben. Act XI1 of 1977. 
West Ben. Act XXVU of 1978. 
West Ben. Act XXI of 1981. 

An Act ro provide for the regrrlation of markeritrg of agricrrl~rrral 

prodrrce in Wesr Bengol. 

WHEREAS il is expedienl to provide for the regulation OF marketing of 

agricuItura1 produce in W e s ~  Bengal and for matlers connecled therewith; 

AND WHEREAS previous sanction of the President under Ihe proviso to 
clause (b) of article 304 of the Constitutidn of India has been oblained; 

his hereby enacted in the Twenty-third Year of Ihe Republic of India, 
by [he Legislalure of West Bcngal, as follows:- 

1. (1) This Acl may be called the West Bengal Agricultural Produce shon ~ idc ,  

Marketing (!?egularion) Act, 1972. cxtcnl and 
commcncc- 

(2) 11 exlends 10 the whole of West Bengal. rnent. 

(3) It shall come into Force2 on such dale as h e  State Government 

may, by noljfication in the Oficial Gazeae, appoint, and different dates . 

may be appointed for different areas. 

2. (1) In this Acl, unless h e  conlext orhenvise requires,- Definitions. 

(a) "agricultural produce" means any produce of agriculture, 

horticulture, pisciculture, 3[sericul~ure,J forestry or animal 
husbandry or 4[and includes any related product] specified in 
h e  Schedule to this Act 

' fo r  Starcmcnr of Objccls md Reasons, xcc the Calcurta Gazerre, Errmortlinory. 
P;m LVA. of h e  26h July. 1972. p a p  1553: rorpwccdings olthc We51 Bengal Lmgisla~ivc 
Asscmbly. see the proceedings of rhe meeting of Ihal Asscrnbly hcld on the Blh 
Augusl. 1972. 

-%is Act came into force on 26h Novcrnbcr. 1998 in the arws under Policc-stations 
Cha~nl. Dupur and Chandnkona in Ihe SubDivision Ghatnl. Disuicr Midnapom, vide 
hgricullure Deptt, no~iticalion No. 6532-M.W. & UlM-7B3, darcd the 261h November, 
1998. 

%is Act came into lorn on 26th April, 2000 in h c  amas under Police-slations 
Kulimpong, Gumbathan and Jafdhaka. in h c  Sub-Division Kalimpong, District Darjceting. 
vide Agriculture Dcptl. notification No. 2669-M.W. & UlM-8194. dated Lhc 261h April, 
2 m .  . . . .. 

'Thc word within the square bnckels were insencd by s. 2(1) af thc Wcsr Bcngnl 
Agricultunl Prduce Mukcling megulalion)(Amendmenr) Acl. 1981 (Wcsr Bcn. Acl XXT 
of 1981). 

'The words wilhin h c  squvc bnckca were subsliluled for h e  words "or my olhcr 
prw.luce" by s. 2(n)(i) of thc West Bcngal Agricultuml Pmducc Marketing (Regutation) 
(Amendmcnl) Acr, 197B Wts~  Ben. Acl XXVII of 1978). 
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Tf~e Wesr Bellgnl Agricirlritrul Prodrrcc Markcrirrg 

(Regulalior~) Acr, 1972. 

West Ben. Act , 

Provided that [he State Governn~en t may, by notificuljon 
I *  * * +, include any irem or ngriculrurol produce in the 

Schcdulc or exclude atiy such irem from ir; 

(b) "agriculmrist" means a person who ordinarily by himself or 

by his tenant or hired labourer or othenvise, is engagcd in Ihe 

production and growth of ngricutlu~l producc, but does nor 

include a wader or btoker in agricultural produce norwith- 

s~anding thal such trader or broker is also engaged in [he 
pmduc~ion or growth of  agricultunl produce; 

2(bb) "Board" means Ihe West Bengal State Marketing Board 

established under sub-section ( I )  of section 36; 

(c) "broker" means an agcnt whose ordinary course or business 

is 10 negotiale and rnakeconlracls on payment of commission 

for the purchase or sale of agricullural produce on behalf of 

his principal, but does not include a servant oFsuch principal 

engaged in negotiating or making such contract%; 

(d) "commission agent" means a person who buys and sells 
agricultural produce for any person, keeps it in his custody 

and controls i~ during [he processof its sale or puchue, and 

collects payment therefor from the buyer and pays it to the 
seller, and receives by way oof remuneration a commission or 

percentage upon the amount involved in each  rans sac lion; 

' (e)  "Director" means the Direclor of Markcting, Wcsl Bengal 

and includes [he Addilional Director of Agriculture 

(Marketing), West Bengal andtheJoinrDireclorof AgricuIture 

(Marketing), West Bengal; 

fee) "licensed lrader" means a mder Iiccnscd under scction 13; 

'(f) "local authority" means in a municipal area, the municipal 

authority and in a nolified area. lhe notiticd areaauthorily, by 

whatever name called, and includes fi[a Town Committee, a 

Gram Pancliayat, a Pat~chayat Suttriti or a Zilla P a r i ~ l ~ t l j  or 

any such authority, by whatever name called; 

'Thc w o d ~  ''in the OJiciar Gazerre" wcrc orniilcd by s. 2(~)(i i) or rhc West Bcngal 
AgricuIlunl Produce Marketing (Rcgulaiion) (Arncndrncnl) Acr, 1978 (Wcsl Ben. Act 
XXVU of 1978). 

'Cluusc (bb) was inscncd by s. 2(a) of lhc Wcsi Bcngal AgricuIiunl Prducc Markcling 
(Regulation) (Amcndmeni) Act, 1975 I\Vest Ben. Act XXXIV or 19751. 

'Clausc (e) was substiiuied Tor original clause by s. Z(b) o r h e  West Bcngal Agricultunl 
Prduce MarkeIing (Regularion) (Amendmcnr) Aci. 1981 (Wcsr Bcn. Act XXI of 198 1). 

'Clnuse (ee) w a  inscried by s. 2(b) orthe \Var B c n ~ d  Agriculrunl P d u c e  Marketing 
Regularion) (Arncnd~ncni) Act. 1978 (Wcsi Bcn. Acr XXVI l  or 1918). 

'Clause (0 was subsiirulcd far original clausc by s. Z(c). ibid. 

'Words wilhin thc square bnckclr were subsiiiuied Tor the words "a Gmm Pal~daar .  
ao Anrhal Panclruj~r oraZillu Parisbad' by s. Z(c)orrhc Wcst Bcngnl Agricultunl Pmducc 
Marketing (Regulalion) (Arncndrncnl) Ac!. 1981 (Wcsr Bcn. Act XXI of I98 I). 
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The West Be~rgal Agricrr it11 rol Prodrrcc Morketirrg 

(Regulation) Act, 1972. 

(g) "market" mcans a market established or dcclmd as such 
under this Act for a market area and includes '[a principal 
market yard and a sub-markel yard,) if  any; 

(h) "market area" means any area declared to be a market area 
under scction 3; 

( i )  "market committee" means a commi~tee constituted under 
section 5; 

'(ia) "markel functionary" includes a ~ndrr ,  commission agenl, 
broker. weighman, meaurer, warehouseman or surveyor 

carrying on business in a markel area on valid Iicence issued 

under section 13; 
3* Ik * * * * 

'(jj) "marke~ year" means the year commencing on the first day of 
April: 

(k) "measurer" means a person whose business is 10 measure a 
consignmcr~t of agricul~ural produce for sale; 

5(kk) "norif ication" mcans a nolificalion published in the Ojficial 

Gazerte; 

6(kkk) "person" means an individual and includes a firm, a joint 

ramily, aIocal auhority, anassociation orabody of individuals 
whether incorporated or not; 

(I) "prescribed means prescribed by rules made under this Act; 

(m) "principal markel yard'' means any enclosure, buiIding or 

locality within h e  '[rnarke~ area] declared to be a principal 
markct yard under section 4; 

(n) "retail sale" means a sale oC any agriculhral produce not 
exceeding such quanlicy as may, by rules made under lhis 
Acl, be fixed in respect of such agricullural produce; 

(0) "Schedule" means the Schedule to lhis Act; 

'Thc words wilhin lhc .rqu~~-c bnckcrs svcrc substituted ror lhe  words"^ rnarkcr propcr. 
aprincipl marke[y.ud, sub-mu kc^ ymlorynfL~,"by s. 2(d)oflhc Wcs~BcngaI Agricultunl 
Prcducc Makeling (Rcgulalion) (Anlcndtncnl) Acl. I978 (IVcsl Bcn. Acl XXVl1 of 1978). 

'Clausc (ia) W L ~  inscncd by s. 2 of thc Wcst Bcngal Agticullurnl P d u c c  Mukcling 
(Rcgulation) (Arncndmcn~) Act. 1977 (Wcst Ben. Act XI1 of 1977). 

'Clause (i) was omilrcd by r. 2(r) or !he Wcsl Bcngal Agricul~urdl Pruducc Markcring 
(Rcgulalion) (Amcndrnent) Act, I978 (Wcsl Bcn. Act XXVll oT978). 

'Chusc (jj) w z  inserled by s. 2(b) o f  rhc Wcsl Bcngl Agricullunl Roducc Markcring 
(Regulation) (Amcndmenl) Acl, 1975 (West Bcn. Act XXXlV or 1975). 

'Clause (kk) wns inscncd by s. 2(f) of  the Wesl Bcngal Agricultural Roducc Mmkcring 
(!4egulation) (Amcndmenl) Act. 1978 (Wcsr Bcn. Act XXVll ol1978). 

T l a u s c ~ k k )  was insencd by s.Z(d)olthe WestBengal Apr icut~ud PduccMarketing 
(Regula~ion) (Amcndmcnl) Act. 1981 (Wcsl Ben. Act XXI of 1981). 

7 h e  wards within rhcsqum brackeh wercsubsrirurcd Torhc urorrlq "markelpmpcr" by 
' 

s. ZQ) of \he Wrat Bengal Agricultunl P d u c e  Markerinp [Rcgulation) (Amtndmcnl) Act. 
1978 (West Ben. Acl XXVII of 1978). 
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T f ~ e  Wesr Betigal Agricrrlrrtral Produce Markctirrg 

(Regulation) Acr, 1972. 

[West Ben. Act j 

(p) "Secrctary" mcans a pcrson appointed as such under 

, secuon 14 and includes an officialing or acting secretary; 

(q) "standard weight" and "standard measure" have the same 
meanings respectively assigncd to them in the West Bengal 
Slandards of Weights and Mcasurcs (Enforcement) Act, 

1958; 

(r) "sub-markct yard" means any enclosure, building or locality 
within the '[market area] declarcd to be a sub-market yard 
under seclion 4; 

(s) "surveyor" means a person whose business is to survey a 
consignment OF agricultural produce for sale in regard to 

qualily, refraction, ndul tcrdtion and any o~her purposes; 

(t) "Uader" rncans u person ordinarily engaged in the business o f  
purchasing and selIing agricultural produce as a principal or 

as a duly aulhoriscd agent of onc or more principals and 

includes a person ordinarily engaged in h e  busincss or 
precessing or preservation of agricultural produce; 

I* * * * * * 

(u) "trade a1 lownnce" means anylhingrealised incashor kind, by 
the purchaser from the seller in any transaction relating 10 

agricullural produce either by deduction from [he price 
agreed upon or otherwise; 

l3planorion.-In this clause "purchaser" includes a 
commission agenl; 

(v) "warehouseman" means a person whose business i s  to slore 

agricuItunl produce in any building, structure or enclosure 

on behalf of persons depositing such produce; and 

(w) "weighman" means a person who, in the ordinary course of 
business, is engaged in h e  weighing of agricultural produce 

in conneclion wilh a ransaclion ofsale or purchase [hereof. 

(2) If any question arises as to wheher a person is or is not an 
agricultun'st or a trader within the meaning of [his Acl, Ihc decision of the 
Director on such question shall be final: 

Provided thn~theDireclorshall giverhe person areasonableopportunity 
of being heard before giving his decision. 

'Thewordswilhm hcsqum bmkciswcrcsubstiturcd Torthe wtlrds"marketproper" by 
s. 2(h) of h e  Wesl Bcngal Agticultunl M u c c  Marketing (Rcgulalion) (Amcndrncnt) Acr, 
I978 (West Ben. Aci XXVLl or 1978). 

" ~ l a n a r i o n '  ro CIPUSC (I) was orni!id by s. 2(c) of lhe iVut  Bengal Agricultunl 
W u c e  Marketing (Reguln~on) (Amcndmcnr) ACI, 198 1 (Wcrr Bcn. ACI XXI or 1981). 
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3. (1) Norwithstanding anything 10 the conrmy contained in any Dcclmrion 

. oilier law for [he time being in force. the Slate Government may, by . :E'LrkC' 
notification, declare any area as a markel-area within which purchase and 

salc of  such agricultural produce as may be specified io the notification, 
shall be regulated. 

(2) On rhc publication of such nolificalion under sub-section (I), or 

with effec~ from such laler date as may be spccificd lhercin, no local 

aulhoricy or other person shall, notwithslanding anylhing lo  he con!rary 

conrained in any law for the time being in Force, within the market area, or 

within such distance lhereor L% may be '[declared by noli ficalion] in  this 

bchalf, set up, establish or continue or allow to be sel up, established ar  

continued my place for the purchase or sale of such agricullural produce 
as has been specified in the notification under sub-section (I).  exccpt i n  

accordance wilh lhe provisions OF this Act and the rules made thereunder. 
*2 * * * * * * 

(3) Thc Stntr Government may. by no~ification, include or exclude 

any area in or from n marker area, ns [he case may bc, or incIudc or  cxcludc 

any agricultural produce in or from [he list of agiicultural producc. 

5(4) The Stale Government may, by norificalion. declare thar n markel 
area declared as such under sub-section ( 1  ) shal I cease ro be n marker arcn 
with cffect from such dale as may bc spcci[icd in Ihe noti fication. When 

a marker area thus censcs lo be n market area any mmkcr established, 

declared or notified i n  such market area shall cease ro be a market and lhc 

marke~committeeconsti~utedfortlie said market areashall s ~ a n d  dissolved 

with [he Following consequences:- 

(a) thc members of the marker commiuec shall be deemed to 
have vacaled their offices, .and 

(b) the unexpended balance of the Market Cornmillee Fund and 
other properties and liabilities shall vest in [he Slate 

govern men^ free from all encumbrslnces and in such manner 

as may be prescribed: 

Providcd l h a ~  the liability of ihc Srare Government shall 

be limired ro h e  exlenL of lhe uncxpcndcd balance of the 
Market Cornmiltee Fund and thevalue of the properly vcsting 

in [he State Government as may be delermined in the manner 
prescribed. 

'Thc w o r k  within thc square brdclicL~ u0cm sub.critutcd for the words "nolified in the 
OJj'icinl Gnicfre" by s. 3(a)oTrhc Wcsl BcngalAgricul~unlPduccMarkcring(Rcgula~ion) 
(Arncndrnenr) Acr. 1978 (Wesr Bcn. Act XXVII 01 1978). 

" E r ~ l a ~ l a ~ i o r ~ '  wx~omi~rcd hy s.3(;l)oirhc Wcst Bcngnl AgricullunIPmduccMarkcring 
(Rcplarion) (Arncndrncnl) Acl, 1981 (Wcsr Bcn. Act XXI or 1981). 

'Sub-section (4) \YL% litst subsliluled ror the originill sub-secrion by s. 3(b) or [he Wcsr 
Bengal Agricullunl P d u c c  Markcring (Rcgulalion) (Amcndmcnt) Act, 1978 (Wcsl Hcn. 
Act XXVIL of 1978). rhcrealrcr, thc sarnc was resubs~ilulcd by s. 3[b) of thc Wcs~ Dcngal 
Agriculiunl Producc Markcli~~g (Rcgularion) (A~ncndmcnr) Acl. 198 1 (\Vest Bcn. Acr XXI  
or 19RI), 
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[Wcst Ben. Act j 

* ,  

Dcclanrion '4. ?(I) The Slale Government may, by notification, declare any 
of principal 

enclosure, building or localily in any markel area, 10 be the principal 
and7sub- market yard and other enclosues, buildings or localities in such area to be 
n13rkcI yard. 

one or more sub-marker yard or yards for a market area. 

'(2) The Srare Government may, by notification, dcclarerhat no local 

aurhorily or any olher person, no1 withstanding anything contined in any 
law roc [he time being in force. shall set up, cstablish or  con tinue or allow 
lo be continued any place for the purchase, sale. storage or processing of 

any agricultunl produce within such distance of the principal market yard 

ar n sub-markct yard as may be specified in [he noiification. 

2(3)  Nothing conlained in subisection (2) shall apply to:- 

(a) tho sale of agricullural produce by chc producer himself or by 

any person employed by him when such sale js made lo an 
individual who purchuses it for his own consumprion, 

(b) the purchase by an individual of agricultural produce for his 

own consumplion, and 

(c) the sale or purchase o i  ilgricuIlural pmduce through retail 

sale. 

Milrkcl 
Commiltcc. 

5. 3(1) There shall be a markel commitlee for every markel area. 

(2) Every market cornrnirtee shall be a body corporate by such name 

as theSlateGovernmenlmay specify, shall have4[, subject lo Ihe provision 

of sub-section (4) of section 3,] pcrpetua1 succession and a common seal, 
may sue and be sued in its own name. shaIl acquire, hold and dispose of 
property borh movable and immovable, emer into conlracts and do all 

such things as may, from lime to lime, be necessary for carrying oul the 

functions of [his Act: 

Provided [ha! save as the State Govcmment may, by &nerd or special 
order, direct, no market commitlee shalI perrnanentIy uansfer any 
immovable property except in pursuance of a resolution passed a1 a 
meeting of the market committee by no1 less than rhne-fourths of iu 
members and with [he previous sanction of lhe State Government. 

'Seclion 4 W;LY subs!ilurcd ror ihr original sccrion by s. 4 o i  lhc Wcsl Bcngal 
Agricullunl Product Markcling (Rcgutari~n) (Amendment) Acf. 1978 West Bcn. Acr 

XXVIl o f  1978). 

ZScc~ion 4 waq renurnbcmd a sub-sccrion ( I )  ol ha1 secrion and aitcr sub-seelion (1) 
as so rcnurnbcrcd. hub-sccrions (2) and (3) w e n  inscncd by s. 4 of thc Wcsr Bcngal 
Agricullunl Prducc Markcring (Rcgutn~inn) (Amendment) Acr. 198 1 fivest Bcn. Acl XXt 
01 198 I). 

' S u b x u o n  (I) IVPS subskiluled for rhc origind subuclion by s. 5ta). ;bid. 

'The words,bnckek.and figureswirhin rhcsquilrebmkc~q wereinscncdby 5.5(6). ibid. 
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Tlre Wesf Ocngal Agricdtrrral Prodrrce Morkering 

(Regrrlatiorr) Acr, 1972. 

XXXV of 1972.1 

(3) '[TheStalc Government shall, by nolificalion, constilute a market 

,, cornmittcc consisting of] the following mernbers- 

(a) iwn officcrs or [he State Government of wham 31 least one 
shall bc an officer of the ?[Dircc[ara~c of Agricul~ural 

Markcling,] Wesr Bengal, having jurisdiclion over the area 

for which  be market commitlcc is consritu~ed '[or any pslrl or 
such area]; 

(b) one person to represcnl thc members of any co-operitivc 

markeling sociely carryingon business in the market arca, or 

if there is no such co-operalive marketing society, any olher 

co-oper~tive sociely carrying on businesS+in such area; 

(c) one person representing the bank financing the markel 

committee: 

Provided that in case where financing by bank is not done 

the State Government may nominate a represenlalive of any 

orhcr bank functioning in or ncar the marker area; 

(d) one person representing "[the local authority having 
jurisdiction over he market area or any part thcrcofj; 

5(dd) ~ w o  persons represenling h e  small growers; 

Erp1~rrariorr.-In [his clause, "small grower" means a 

grower owning, or having in his possession, less than ~ w o  

hectares of agricul~ural land; 

'(ddd) themembcr orrhe West Bengal Legislative Assembly elected 

thereto fmm lhecons~ituency comprising h e  principal market 

yard or the major part oi it: 

Provided that where a markct cornmillee was constituted 

prior to the commencement of [he West Bengal Agricullur~l 

Produce Marketing (Regulalion) (Amendment) Acl, 198 1,  

wilh more than one mcmber of the West Bengal Legisladve 
Assembly as members of the market commiltce, [he Slate 

Governmenl may declare the namcs 01 rhe Chairman, [he 

'Thc words within thc squarc bnckcls were subsliluled Tor thc words "A m;~rkct 
comrnir~ecshall consist or' by s. S(c)(i)oTthc Wcsl Bcngal Agriculrunl P d u c e  Markcring 
(Rcgulnlion) (Amendment) Acr, I981 (Wcsl Ben. Acl XXI  DT 19RI). 

-The words within lhc squnrc bnckcls wcrc subslirulcd rclf Ihc words "Dirccronrc or 
Agriculruw" by s. S(c)(ii), ilrid. 

m c  words inscncd by s. 3(1) or h c  W a r  Bcngal Agriculrur~l Pmlucc Markcring 
(Rcgulalinn) (Amcndmcn!) Acr, 1975 (Wesl Ben. Acl XXXlV of  1975). 

'Thewords within thc squurc bnckc~swcresubsriiutcd Torthe words "lhc localhu~horiry 
having jurisdiction over ~ h c  rnukcr m a "  by s. S(c)(iii) or thc WWI Bcngal Agriculturid 
Producc Markcling [Rcgulalion) (Amcndmcnl) Acr, 1981 (Wesl Ben. Acl XXI of 19S1). 

'Clauscs (dd) and (ddd) wcre inwncd by s. 3(2)olrhc\Vcs[Bengal Agriculrunl Pmducc 
M~kcting(Rcgula~ion)(Amcndrncnl)Ac~. 1975~Vc~tBcn. hctXXXlVofl975).Thcrwncr. 
clausc (ddd) was subslilu~cd by s. 5(c)(iv) o f  thc Wcsl Bcngal Agriculrur~l Product 
Markelinp (Rcgulnlion) (Amcndmcnl) Act. 1981 (\*st Bcn. Act XXI  of 1981). 
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T11e West Berrgal Agrirrlltrrmi Prod~rce Mrrrkerirrg 
(Regrrlorion) Acr, 1972. 

[Wcsl Ben. Act ! 

Vice-Chairman and other mam bers oIlhe markct comrnil[ee 
by a fresh notification under section 6 with only one member 
oft he West Bengal Leg~slalive Asse~nbly as a member of the 

marketcommitteeundcrthisclnuse and upon such declaration 

~ h c  o~her  members of the West Bcngal Legislative Assembly 

who were rncmbers of the market committee prior to such 

declanlion shall be deemed to have vacaled their offices as 

members of Ihc markel commirtec; 

(e) fivc persons representing '[the agricullurists of [he markel 
area;] and 

( Q  two pcrsons representing the licensed tradcrs doing business 

i n  agricultural produce in the market area: 

'Provided [hat a tnarker committee cons~iturcd under 

'[I his sub-acction] may consist ur the ~r~ernbers mentioned in 
clalrses (a), (b), (d) and (e). The o h r  members of such 

mnrkct committee may, subjecr 10 We provisions of sub- 

section ( S ) ,  be appoinled subsequently. 

-'(3A) Nolwirhstanding any thing contained iri any judgcmenr, decree 

, or order of any court, a market commi~lee constihied wilh Ihe membcrs 

mentioned in  clauses (a), @), (d) and (c) ofsub-section (3) shall be deemed 

to have been duly constitu red under '[[h;~t sub-section], and any action 

taken, any order made, any notice issued, any fee imposed or realjscd, any 

direction givcn, any dccision taken, my punishment awarded or any 

aurhoriw or power or jurisdiclion exercised by such market cornmiltee 

under [his Acl shall he dccmed to have been vaIidly taken, made, isaucd, 

impscdor re;lliscd,given,taken,aw;lrded or exercised under this Acl, and 
shall not be called in question in any courl. 

(4) The State Government may, at any time, by order issued in this 
behalr, inereare the representation of members mentioned in cIauses (e) 

and {f) of sub-section (3) to sevcn and three respectively. 

'The words wihin thc square brnckc~q wercsubs~ilutcd lor the words "thcagricul~uris~s 
orIhc locnlity carrying on  hllsincss i n  agricullud l~ruducc in thc rnmkcl m a ; "  by s. 5(a)(i) 
oilhe Wcsl Elenpal Agricullunl Rpducc Markcring (Rcgulalian) (Amcndmen~) Act. 1978 
(WL~I Bcn. ACI XXVU or 197%). 

'Thcwords within t h c s q u u e h n c k c ~ ~  weresubstituted Torihc word. figure and bnckels 
"aub-hection (1)' by s. 5(cJ(v) 01' thc West Bengnl Agricultural P d u c c  M ~ k c t i n g  
[KcguIation) (Arncndmcnt) Act, 1981 (Wcsl Bcn. Act XXI 01 1981). 

'Subseclio~i [3A) rviu insencd by 5. 5(b) oi the W c ~ t  Bcngal Agriculold b d u c c  
Makering (Rcgulauon) (Amcndrnent) Act, 1978 (5Vcsr Bcn. Act XXVLl or 1978). 

'The wordr. within lhc squorchnckc& wtrc rubstitutcd r ~ r  Ulc word, f i g u r c ~ d  bmckcu 
"sub-section(1)" by s. S(d)oTthc WLFI Bengal Agricultural ProduccMarketing(Regulation) 
(Arncndmcnl) Acr, I98 1 (Wcsl Ben. Acr XXI of 1981). 
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Tlle Werr Bellgal Agric~rl~rrral Prodrice Markcrirlg 

(Regnlariotr) Act, 1972. 

XXXV of 1972.1 

CL 
(5) The  members of every market committee '[constituted under sub- 

section (3)l shall be appointed by the State Government 2* * * * * . 
(6) The Srate Governmen~shall appoint one from among themembers 

of the market commitlee to be the Chairman who shall be the cxccutive 
head of h e  markct commi tlee and another to be the Vice-chairman oithc 

market cornjueee. 

(7) The  term oforfice of thc membcrs of [he market commitlee, savc 

as otherwise provided in this Act, shall bc three years from the '[date 01 

notification under 7 sub-section (3)) I and shall include any funher period 

which may elapse between Ihe expiration of he said period of three years 

and the da~c of  the first meeting of [he succeeding market committee at 

which a quorum is present: 

Provided that n member of n market conirnit[ee may, on expiry of his 

term of office, be re-appointed: 

'Provided funhcr [hat he term of office of a member of a market 

cornmiltee appointed at any time subsequen~ to the c o n s ~ i ~ u ~ i a n  of such 

rnarkzt comrniuee under h e  proviso to sub-sectian (3) shall expire 

simultaneously with the expiry of [he term of olfice of the other members 

constituting such market commiltee. 

'6. The namcs of Chairman and Vice-Chairman appoin~cd under Datc of 

sub-seclion (6) of seclion 5 w i h  the othcr members ofa market commiitcc ~~'~~~p" 
shall be declared by h e  State Government by notification, but such market co~nmincc. 

commiltee shall be deemed to be duly consrituted from the date of 

nolification under '[sub-section (311 of seclion 5: 

'Provided that-the na~ification conslituling market commitlee prior to 

the commencement of the West Bengd Agricullural Produce Markeling 
(Regulalion) (Amendment) Act, 1981, shall be deemed to have been 

issued under sub-secdon (3) of section 5. 

" h c  words, figurc and bnckca within the squarc bnckels wcrc inscncd by s. S(c)(i) or 
thc \VC.FI flengill Agricultunl Roducc Mnrkering (Regulation) {Amcndmcnt) Acl, 1981 
(Wcsl Bcn. Acl XXI o f  1981). 

T h e  words "in consull~lion with the Director" werc orni~tcd by s. S(c)(ii), ibid. 

'Thc wordswithin ~hcsqum bnckelswem subsliluled Iorrhcwords"datcolpub1ication 
of lheir namcs in ~hc Oflciul GUZCII~" by s. 5(c)(i)  of h e  We51 Bengal AgricuI~unl Rnducc 
Markcring mcgulaliun) (Arncndmenl) Acl. 1978 (\Vesr Bcn. Act XXWl or 1978). 

'The word, ligum and bmckcrs within the second brnckcls wcrcsubstitulcd for thc word. 
figure and bnckcrs "sub-wclion (I)" by s. 5(f) of the Wcsl 13enbaI AgricuI~ud Prducr 
Murkcling (Reguldion) (Amcndrncn~) ACI. 1981 (Wcs~ Bcn. ACI XXI of 1981). 

3Proviso was addcd by I. S(c)(ii) o f  Lht Well Brngal Agricullunl Pmducc Markcling 
(Rcgula~ion) (Arnendmcnt) ACI. 1978 (Wcst Bcn. Act XXVII 01 1971). 

Bcc~ion 6 wa subs~ilulcd Tor thc original section by s. 6, ibid. 
T h e  word. figurc and bnckcrs were subs~ituled for the $vord, figurc and bnckca "sub- 

r c l i o n  (1)" by s. 6(i) of the Wcsl Bcngal AgricuI~unl hoduce Markcrinf (Regula~ion 
(Amcndmcnt) Act. 1981 (\Vest Ben. Act XXI of 1981). 

'Proviso wvas addcd by s. 6(ii), ibid. 
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TIw WPSI Ber~gal Agr ic~rl f rr rul Prodirce Markeririg 

(Reglrlariorr) ACI, 1972. 

[West Ben. Act i 

(Sections 7-10 rrtrd IOA.) 

7. '(1) No person wh+ 

(a) is an employee of the market commitlee, or 

(bj has been declared by a colnpctent court lo be of unsound 

mind, or 

(c) is i n  undiscl~arged insolvent, or 

(d) has been convicted by acourr of law for an offence involving 
moral turpitude, 

shalI be eligible lo be appoinlcd as a member of any mnrket corn~nitlcc. 

'(2) No member of a market committee shall, if he ceases to represent 

the category of persons rcfcrred to in sub-seclion (3 )  of seclion 5 from 
which he was appointed, cantinue in officc as such member. 

8. The n~e~nbea  ofevery rnarkct commitrce shall hold office on such 

terms and conditions as may be prescribed. 

9. (1) If ,  31 any time, a vacancy occurs in [he oifice of a member of 
a market commil~ee by reason of the non-acceprancc of office, or by [he 
removal, d e ~ l h  or resignation, the vacancy shall be filled by a fresh 

appoinrment of a pcrson belonging lo [he clms which such member 
represented. 

(2) Every person appointed undcr su b-sec~ion ( 1 )  shall hold office for 

the unexpircd period of the term of oifice of member whose place he fills. 

10. The Srare Government may, by nolification'* * * *, 
remove any member ofa  marker cornminee from his office i f  such mcmber 

has. in rhc opinion ofthe Slate Governrnenr, been guilry oimisconduc[ or 
neglect of duly or has become disqualified wirhin the meaning of sec~in 7: 

Provided thar the State Governmenr shall, before passing any order 
undcr this secrion, give the person concerned an opportunity of being 
heard. 

-'10h. No membcr of [he markel commitlee who has 
been rcrnoved from his office on any of the grounds men~ioncd in section 
10 shall be eligible for re-appointmen1 LO any market mrnrnilree. 

'Scclion 7 was rcnumhcred as sub-sccliun (1) of Ihai sccrion and after sub-scclion (1) ns 

so w~iumbcrcd, subscclion (2) was addcd hy s. 7 ofthe I k s i  Bcngal Agriculrunl koducc 
M ; i r h l i n ~  (Rcgulalion) (Arncndmcnl) Act. 1978 {{Vesr. Bcn. Act XXVII  or 1978). 

The words "in the Oficiui Gnierre" urcrc omilted by s. 8, ibid. 

'Sccrion 10A was i~isencd by s. I of lhz \Ircsl Bcngdl Agricul~umt Prducc Markcring 
(Regularion) (Arncndn~cnl) ACI, 1975 (\VC~I Rcn. Act XXXlV or 1975). 
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KJre West Betrgnl Agrictrlrrrral Prod~rce Marketirzg 

(Regrrlatiot~) Acr, 1972. 

11. No acuon of a market cornmillee shall becalled in question merely 
'L by reason of h e  existence of any vacancy in, or any defecl in the 

constirution of, h e  marker committee at the time of taking such aclion. 

12. (1) Subjec~ to the other provisions of (his Acl, thc rollowing shall 

be the duties and funclions of a markel committee:- 

(i) lo eslablish [[, if so rcquired by the Slate Government,] 
markel for themarketarea providing forfacililiesin connection 

with the marketing of agricultural produce; 

(ii) to gnn t  or renew licences, in the manncr prcscribcd, lo 

traders, commission agents, brokers, weighmen, measurers, 

warehousemen, surveyors andolherpersons orfirrnsreferred 

to in seclion 13; 

(iii) to administer marker commillce fund referred to in section 19 
and mainlain [he accounts hereof in h e  prescribed manner; 

(iv) to mainrain and manage the principal marker yard including 

h e  sub-marker yard or yards and lo control, regulale and run 

the market 2[and 10 regulate the marketing of agriculluml 

produce in Ihemarkc~arca] in accordance w i h  thc provisions 

of this Act and he rules made [hereunder; 

(v) lo keep a ser of slandard weighls and standard measures in 

each principal market yard and sub-market yxd against 

which weighmenr and measurement may be checked; 

(vi) tocollect and furnish suchslatistics and information relating 
to every such market yard and (he marketing of agricullural 

produce as may bc required by the Dircclor or any other 

person aulhorised by him in h i s  behalt 
(vii) to publish and disserninale for he benefit of [he general 

publicsuch marker information and oher  instructions as may 
be issued by [he Director in this behalk - 

(viii) to settle dispules be~ween buyers and sellers of agricultural 

producc or lhciragenls in such manneras may be prescribed; 

(ix) to promote grading and shdardisalion of agriculrud produce 

in such manner as may be prescribed; 

(x) to control and regulate admission of persons 10 the principal 

market yard or sub-market yard or yards and 10 determine the 

conditions Tor Ihc use of Ihe markel and lo pmsecule persons 

'[openling] wirhour a valid licence in the market 4[area]; 

Validi~y or 
aclion or3 
markc! 
cornlnliicc. 

Duries and 
functions or 
lhc rn?rkel 
comnultcc. 

'The words wilhin rhc square hnckcl f  wen: inscncd by a. 7(a) 01 111c WCSI Bcngal 
A~r icu l run l  P d u c c  Markcring (Rcgulalion) (Arncndmcnr) Acl, 1981 (Wcsr Bcn. Acl XXI 
01 1981). 

-The words within thc squarc bnckcls wcrc inscrted by s. 7(b). ibid. 
%c words wilhin rhc squm bnckcrs wcn: wih in  rhc squm bnckcrs was subsriiurcd 

for ihc word "mding-' by s. 7[c)(i), ibid. 

'Thc word wirhin ihc squarc bnckcrs U'PS inscrlcd by s. 7(c)(ii), ibid 
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[West Dcn. Act 

(xi) to bring, prasccure or defend any suil, aclion, proceeding, 
application or arbi lra~ion in regard 10 any matter; 

( x  ti) loperfomsucho~herdu1ies and dischargesuchod~er ~ ~ n c l i ~ n s  

asare imposed orconfcrredupoo ii by orunder !his Act o r ~ h e  

rules madc thereunder; 

( x i i i )  to frarnc b y e - l a w s f o r h c p u ~ s e o f c q i n g a u ~  [he provisions 
of [his Act and thc rules made thereunder; 

?(xiv) to inspect and vcrify scales, weights and mcmures '[in usc in 

a market area] and also lhc books of accounts and olhcr 
dec~~ments maintained by [he market functionaries in such 
manner as may be prescribed. 

(2) A market cornmirtee may delegilte lo a sub-commitlee or sub- 

commilrees constilu~ed by il from arnongsl i ~ s  members in sucb manner as 

may be prescribed, all or any of its functions under chis Acl in respect of  

any murket over which i t  has jurisdiction: 

Provided tha~  the markel commiuee may accept, reject or revise rile 

decision OF such sub-cornmi ttee or sub-conlmit~ccs. 

Power or %A. Subject lo lbe othcr provisions oFthisAc1. n mnrkel cotnmiLtce 
~nulicr 
cr~mrnil!cc. 

may, on inspeclion and verification, confiscalc, in such manner as lnny bc 

prescribed, scales, wcights and rneasllrcs '[in usc in a markel area] if any 
of these does nor conform to a standard scale, weigh[ or measure, as the 

case may be. 

13. ( I )  Afler six months from the declaration of any arca as a markcl liccncc, 

area. no pcrson shall, within the "msket area], carry on busin,. "5s or a c ~  ;IS 

a hader, commission agent, broker, weighman, mcuurer, warthousernan 
or surveyor, or sell or purchase agriculiural produce. or engage in 

7[processing or preservation] of agricullural produce, or set up. cs~ablish 

- - - - 

'C\~USC (xiii] IVW inscncd by s. 3 or  lhc Wcsr B c n p l  Agriculrunl Prducc Markcring 
(Rcgulaliun) (Amendment) Act, 1977 ~ V C S I  Bcn. Acl XI1 or lq97). 

'Clausc (xiv) w x  inscncd hy s. 9 or  thc Wcsr Bengal Agicul iunl  Product Markcl in~ 
(Regularion) (Amcndrncni) Ael, 1978 (Wcst Bcn. Act XXV11 of  1978). 

"c wordswirhinhc square bnclic~q wtrcsubsli~u~cd for1hcwords"i~ u x  ina~nnrkcr" 
by s. 7(d) or rhc Wcsr Bcng~l Agricut~unl Producc Markcring (Rcgutdlion) (Arncndmcn~) 
Act. 1981 (Wcst Bcn. Acl XXl of 1981). 

'Scclim 12A W A S  inscncd by s. 10 orhc Wcsl B ~ n ~ l l  Agricullud Prwlucc M;irkc~ing 
(Rcgularion) (Amcndmcnl) Act, 1978 (Wcsl Ben. AcL XXVII or IY78). 

'Tbc words wihin Ihcsqum bnckcL< werc substilubxl Torthcwod.; "in uscin arnarket" 
by s. 8 ofthc Wcst Bcnpl  Agricultuml P d u c c  Markeling (Rcplation) (Arncntlmenr) Acr, 
1981 (Wcsr Ben. Acr X);I or 1981). 

me words wilhin Ihc square bnckc~s \VCR subsriia~cd Tor Ihe words "mjrkc~ pmpcr" 
by s. 4(3) nT thc 1Vcs1 Bcogal Agriculiursl Producc Markcling (Rcgulaliun) (hnicndmcni) 
Acr, 1977 (Wcsr Bcn. Acl Xll of 1977). 

T h c  \voids wilhin the squarc bmckels wcrc subs~il~led for he words "pmcssinp and 
prcservalion" by s. I I(a)(i)of lhc Wcsr Bcngal A~r icu l tun l  Producc Markl ing (Rcgulalion) 
(Amendrncnt) ACI. 1978 (Wut Bcn. Acl XXVll l>f 1978). 
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The West Bellgal Agricrrlrrrml Prodrrce Markelirrg 

(Regrrlarion) Acr, 1972. 

XXXV of 1972.1 

or continue a '[place] for storage, sale or purcliase of any agricullural ' produce, cxcepl, under and in accordance with h e  prescribed terms and 

condilions of a licence issued in  this behalf by the marker commitlee 

'[, nolwirhstanding anything contained in any olher law fa; [he lime being 

in force and] 3[irrespective of any licence required and issued under any 

law for the time being in force]: 

-'Provided thal nolhing in Ibis sub-section shall apply to any sale by a 

producer of his own produce, to retail: sale and to purchase by an individual 

for his own consumption. 

(2) Any person desiring to obtain alicence under sub-seclion (I)  may 

make an application to [he market committee in  such form and on payment 

of such fec not excecding rupees two hundrcd, as may be prescribed. 

(3) On receipt of an applicadon under sub-seclion (2), [he market 

commitlcc may issuc the licencc in such form, subject lo such [ems and 
conditions and for such period as may be prescribed. 

(4) Any licence issued under sub-section (3) may be renewed for such 

period as may be prescribed, by [he market commiuee From lime 10 dme 

on application made in [his behalf by liccnscc and on payment of a fee 

equal to the fee payable for the issuc orthc licencc in thc first instance j[on 

paymenr of such fee not exceeding rupees rwo hundred as he mar kc^ 

committee may fix]. 

(5) The market cornmirree may refuse to issue or renew any, licencc 

under [his secuon in ravour o i  any person if ii is satisfied t h a ~  such person 

has previously been convic~ed by a courl of law form offence punishabk 
under this Act. 

(6) The marker committee may, after giving Ihe holdcr of n liccncc 

under this section an opportunity oFshowing cause in such manner as may 
be prescribed, cancel his licence or suspcnd i l  For such period as i r  ~hinks 

Lit for any breach of [he terms and conditions 01 thc liccnce or Tor any 

contravenuon of the provisions of this ACI. 

'The word wihin thc squarc bnckcu t v u  subsriturcd ror thc wort$  "sb11. shcd or othcr 
slmcturc" by s. B(a) of thc Wesr Benp l  Agricultuml Fmducc Markcling (Rcgutadon) 
(Amendrncnl) Act, 198 1 (West Ben. Acl XXI or 1981). 

The words tvilhin thc .qunrc bmkcLt wcn: inscrlcd by s. 9(b), ;hid, 

'The \r.ords within thc square bnckers tcrc insedcd by s. I l(a)(ii) of ~ h c  Wcs~ Bcngal 
Agriculturnl Producc Markeling (Regulalion) (Amcndmcnr) Act, 1978 [Wcsr Bcn. 
Acr XXVlI or 1978). 

'The proviso w z  nddcd by s. 9(c) ofthc Wcsl Bcngnl Agricultunl Prducc Murkcting 
(Regulation) (Amcndmcnl) Aci, 198 I [West Bcn. Aci XXI or 1981). 

T h c  words w i ~ l ~ i n  11ic squarc bmckc~s wcrc subsrilu~cd Tor ~ h c  words "on pyrncnt oru 
Tee eqml to ihe ice p~y~hlc for the issue or the licence Ior ~ h c  first inslancc" by 5 .  4(b) or 
thc Wwt Bengal AgricuItunl Prrduce Markeling (Regulation) (Arncndment) ACI. 1977 
(Wcsl Bcn. Acr XI1 or 1977). 
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The West Bellgal Agricrrlr~iml Prodrrcc* Mnrke~itlg 

(Regr~ln~iorz) Act. 1972. 

[West Hen. Act 

I(6A) When o licence is cancclled or suspendcd under sub-section (6), 
the licensee may appeal, in such manner a may be prescribed. lo an officer I .. 

of the Stare Government not bdow I he rank of n Superinlendcnt of 
Agricultural Marketing having jurisdiclion over he area, as may be 

specified by the Srale Government by an order issued in this behalf, and 

the decision of such officcr shall be final. 

(7) Where a I icence is cancelled or suspended under sub-sec~ion (6), 
the licensee shall nor be enliiled to any compensation there for, nor shall he 

be enlitled to ~ h c  rcfund of any k c  paid by him for the licence. 

?(X) When a licence i s  losr, destroyed, torn or defaced, the marker 

cornmiltee shnl I, on application made in [his behalf by h e  licensee, and on 

payment of such fee as may bc prescribed, issue a duplica~e licence in [he 

manner prescribed. 

oIliccrs ilnd 14. ( I )  Every market cornrnilreeshall have aSecrclury to be appointed 
cmplO~ccs  by [he Slate Govegmen~ on such terms and conditions m may be 
of lhe 
market prescribed: 
commillcc. Provided [hat the Stare Government may oppoint any officer of the 

'[Directorare of Agricultural Mxkeling] as Secrelary of [he market 
cornmil[ee. 

J *  * * * * * * * 
'(3) The markel commitlee may nppoin~ 6[such other officers) and 

employees as the Board may sanction. 

(4) The salaries and allowances of h e  officers and employees of Ihe 

market cornmi ttee shall be paid from the market commilree Fund and the 

market committee shall also provide for the pzyrnenl of leave allowance, 

pcnsion, gracuily and providenl fund lo all i& officers and employees in 

accordance wilh such rules relating 10 the terms and conditions of service 
of such officers and cnlployees '[as the marker committee may, subjcct lo 

h e  approval of [he Board, determine). 

'Sub-scclion (6A) w a  inscncd by a. I I(b) of rhc Wcsr BengaI Agricul~unl Pmducc 
Mukcling (Rcguln~ion) (Amcndrnen!) Acl. 1978 I \ V w  Bcn. Act XXVTI of 1978). 

'Sub-sccrion (8) w~ inscncd by s. I l(c), ibid. 
T h e  words within lhc square hmckcls wcrc subslirulcd roc thc words "Dirccrom~c or 

Agricullurc" by s. 10(a) of rhc Wcsl Btngal Agriculrunl P d u c e  Markcring (Rcgulnrion) 
(Amcndmcni) Act, 1981 (WC~I Bcn. ActXXI  of 1951). 

'Sub-section (2) was omirlcd by s. IO(b1. ibid. 

'Sub-scc~ion (3) l v a  subsritutcd ror orikinal subscclion by s. S(n) of lhr: \Vcsr Bcngal 
Agricullunl Produce M a r k i n g  (Rcgula~ion) (Amcndmcn~) Act. 1977 (Wcsl Bcn. Acl MI 
or 1977). 

T h c  word< within the squuc bnckeis wcrc subsritutcd Iur thc words "such number of 
orficcd' by s. I?@) or Ihc Wcsi Bcnp l  Agricultunl P d u c c  Markcring (Regulalion) 
(Amcndmcnf) Acf, 1978 (Wcsl Bcn. Acl XXYII of 1978). 

'Thc words within rhc squarc bnckcts ivcrc subs~iru~cd Tor ihc words "u mJy be mmadc 
by 11ic Slillc Govcm~ncnt" by s, S(b) or thc Wcst Bcngal Agricultunl Prducc Markcling 
(Kcgula~ion) (Amcndmcnl) Acr. 1977 (Wcsl Bcn. Act XI1 01 1977). 
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XXXV of 1972.) 

'(5) The markctcommitleeor any person dissatisfied with [hedecision 
C 

of the Bomd in respect of any matter under sub-sections (3) and (4) may 

appeal ro the State Government in such milnncr and within such dme as 

may be prescribed. 

IS. (1) Every market cornmillee shall hold its nleeling at least oncc Mccrings or 

in cvery monrh. rhc markct 
commit~cc. 

2(1 A) Thc Secretxy shall Fix the agenda and convene [he meeting 

with the approval of the Chairman OF rhe rnmket commiucc. 

(2) The Chairman or in  his absencc the Vice-chairman ][of a market 

commit!ee] shall prcside at every mee~ing4[ofsuch markelcommittee] and 

in the abscnce of both, [he members present shall elec~ one from among 

themselves 10 preside at such meeting. , 

(3) Six members shall form quorum for a rnee~ing of the market 

commilree. 

5(3A) No business shall be tnnsac~ed at a meeling of a market 

commirree if there be no quorum and the same shall stand adjourned: 
' 

Provided that no quorum shall bc necessary in he case of an adjourned 

meeting. 

(4) Every mattercoming bcforc rhc rnarkctcommirtce shall6[, subject 

to the provisions of sub-section (2) of section 5.1 be decided by a majority 

of vorcs of the members present and yoling in the meeting and in the case 

of equali~y of voles the president of the meeting shall have a second or 

casring vore. 

'(5) The Chairman and the Vice-Chairman of he Board or any pcrson 
authorised by the Board in [his behalf and [he Direclor n[or .uly person 

authoriscd by him in this behalfl shall have the right 10 auend any meeling 

of any market committee without any right lo vote in such meeting. 

'Subscclion (5) w;u: inscncd by s. 12(b) or thc Wcsl Bcngal Agricultunl Pmducc 
Marketing (Regulation) (Amcndmcnt) Act, 1978 (Wcsl Bcn. ACI XXVIl or 1978). 

'Subscclion ( I  A) WLF inscrlcd by S. 13(a), ihill. 

"c wvords wiihin thc square br~ck~'L5 wcn: inserted hy s. 13(b)(i), ibid, 

'Thc words wilhin the squire h m c k c ~ ~  wcrt subsritutcd for thc words "or the markc1 
c&nrni~rce" by s. 13(b)(ii). ihid. 

%ubscc~ion (3A) w a ~  inscncd by s. 13(c), ilrid. 

'The words within the squarc bnckcLq wcrc inscncd by s. 11 or Ihc Wcsl BcngaI 
Agriculruril ProduceM;lrkcring (Rcgulalion) (Arncndmcnl) Acr. 198 1 (Wcsl Bcn. AcrXXI 
of  1981). 

'Sub-sccrion (5) was inscncd by s. 5 of the IVesl Bengat AgricullunI Produce Markcring 
(Rcgulnlion) (Arncnd~ncnr) Act, 1975 (Wcsl Bcn. Acl XXXlV or 1975). 

'Thc words wilhin rhc s q u m  bnckcki tvcrc inscncd by s. 13(d) or rhr iVcsl B~nga l  
Agricul~unl Product Markcting (Rcgulalion) (An~cndn~cnl) Act, 1978 (~VCSI Bcn. Act 

XXVIl of 197R). 
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The Wcsf Be~lgal Agricrd~rtral Prodrice Markctitjg 

IRe~vlat ion) Acr, 1972. 

Duri~q Ihc 16. The Secretary and rhe other officers and employees of the market 
Swjckary 
and olhcr 

committee shall discharge such duties as may be enlrusred to lhcm by the 

oificcs and markct cornrnillec. 
employc~<. 

LCVY or fcc '17. (1) Nonvirhstanding anything contained in the Bcngal Financc 
by m ~ r k c t  
camrnirrcc. (Sales Tax) Act, 1941 or any other law relaling to ~axalion of ngricultural Bcn. ACI VI . 

produce in force, the market comrni~rce shall Icvy fees on any agricullunl or1941. 

produce sold in the rnarkct m a .  a1 arale which shall not be2* * * * more 
than two rupees per one hundred rupees of the amount for which the 
agricultura1 produce is sold, whether for cash or lor deferred payment or 
for other valuable considention, irrespective of  the fact that the buyer of 
the produce is t heCenrral Government or theStateGovernmen~oran agent 

'[or underloking] of eirher of them or a corpon!ion constiru~cd under m y  
law for the time being in force: 

'Provided lhat no feeshall be levied in the same market area, more than 
once, i n  relation to he, same agricultural produce irrespective of h e  
number of imnsaclions. 

Explatruiion I.-For Ihc purpose of this sub-seclion all agricultural 
produce taken out, or proposed to be laken ou~,  of a rnarket area shall, 

unless [he contrary is proved. be presumed to have bcen sold within such 

area. 

E~plut~oriotr 11.-In the determination of the amount of he fees 

payable3[under this sub-section], any fraclion of ten paise less h a n  five 

paise shall be disregarded and any fraction of ten paise equal to or 
exceeding five paise shall be regarded as ten paise. 

Eqdat~atio~i Ii1.-For thc purpose of this sub-scction all agricultural 

produce stored in lhe cold storages wilhin the markel area shaI1, uoIess Ihe 

conrrary isproved, be presumed lo have becn stored ror thepurposeoFsale. 

(2) The Sees rcferred to in sub-section ( I )  shall be paid by the 
purchaser or the agricultural produce concerned 6* + * in the following 

manner, namely:- 

( i )  when a licensed tradcr is [he buyer of any agricullunl 

produce, he shall pay tthc fees to h e  markel comrnj~~re in the 
prescribed manner wilhin a week from the day of the 

~ ransac t i~n ,  

'Secrion 17 wassubs~i~uledlor rhcoripinalscc~ion by s.6nlrhcWcs1BcngaIAgricullunl 
P d u c c  Markcling (Rcgulalion) (Amcndnwnr) Acr. 1977 (Wrs: Bcn. ACI XI1 or 11377). 

%c words "lcss than onc rupcr: and" wcrc ornilrcd by s. 12 of thc Wesl I3cngal 
Agricrll~unl Prcduce Markcking (Regularion) (Amtndmcni) Act. 1981 ( Icsr Bcn. Act XXI 
or 1981). 

'The words ~ v i l h i n  the squan: bnckeh wcrc inscdcd by s. 13(a) of rhc Wcs~ Bengol 
Agricullunl Prducl: Mnrkcdng (Rcgula~ion) (Arnendnicnl) Acl. 1978 I\Vcsl Bcn. Act 
XXVIl or 1978). 

'Provi>o was added by s. 14(b), ilrid. 
'Words wilhin rhc squirre bnckcls were subs\i~u~rd Tor Ihr wotds "ndcr this ACI" 

by s. 14[c), ibid 
b n i c  words-'and paid" wcrc oniirrcd by s. 14(d)(i), ibirl. 

LatestLaws.com



LatestLaws.com

T/IE Wesr Bengol Agricrrllrrral Prodcrce Morkeling 

( R e ~ ~ d o ~ i o n )  Act, 1972. 

XXXV or 1972.3 

(ii) when n Iicenscd trader is thesellerof my agricultural produce 

and the buyer i s  not licensed, the tnder shall recover the fees 

from the buyer and dcposit the same in the prescribed manner 

wilh the market committrc within a week lrom the day af the 

transaction, 

(iii) the market committee may aulhorisc its officers or staff or 

'[any other pznonj lo realise the feesdircctly from the buyer. 

- Submission '17A. ( I )  Every licensed tradcr shall submit lo the Secretary returns 
rcrums- of kumovcr in such manner, for such pcriod and by such dolts LS may be 

prescribed. 

(2) Thc rnder shall before submitling any rerum of turnover referred 
to in su b-secdon ( 1 )  pay in to the marke~commi~ree Fund the amount of fees . 
due under this Act according to such return; and for such payment a receipt 
in duplicate shall be issued [a the payee. One of thc duplicate receipts 
issued to the payee shall be altnchcd to the return of Lhc turnover to be 

submitted to the market cornmirlee. In c u e  of failure LO submit return 

wilhin heprcscri bed period, Ihemarkct cnrnrnilteeshall initiate assessment 

proceedings for that relurn period soon aller the expiry of h e  time. 

(3) IF the S e c r e t q  is satisfied that the rerum of ~urnoversubmirlcd by 

.a tnder is correct and complctc. he may, wilhour requiring the presencc of 

the mder or the producrion orevidence by him, dclcmine  he amounr of 

fees due from the tnder. 

(4) lf thzSecretiq i s  not satisfied with [he return of cumoversubmined 
by a tnder and requircs the presence of the mder or [he production of 

evidence by him, he may serve on such a ~ n d e r  a notice in  [he prescribed 

form requiring him or his nomineeon a date to bespccified therein to attend 

beforc him and produce or cause to be produced bcforc him, any evidence 
in support of the return. 

( 5 )  On  he day specified in the notice issued under sub-section (4) or 

as soon LherzaFter as may be, the Secrerary. aner considering such 

evidence, oral or documentary, as the wader or his nomince may produce 

and such orher evidence iu the Secretary may require on specified points, 

shall. by an order in wriring, assess and derermine the fees payable by him. 

(6) If a tnder f i l s  to submit any return of lurnover as required under 

sub-secrion (1) or f i l s  to comply wirh rhe terms of a notice issued undcr 

sub-seclion (4), the S e c r e r q  shall, alter giving [he tnder an opportunity 

of being he&, make, in the prescribed manner, [he assessment of fees 

'Thc words ivilhin thc squaw hrdckcn rvcn: subs~irurcd IOF lhe words "anybody clse" 
by s. 14{d)(ii) of  rhc W e s ~  Bcngal AgriculLunl Producc Markcling (Regularion) 
(Amendrncnl) Act, 1978 (West Bcn. Act XXVII o i  1978). 

;Sccrions 17A IQ 17D lvcrc inrtnd by s. 7 of thc W-1 Bcngal Agricullud Pmducc 
Mxkcring (Regulation) (Amcndmcnt) Acl,  1977 ( W e s ~  Bcn. Acl XII of 1977). 
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payable under this Act to the best of his judgement and delermine the sum 

payable by the trader on the basis of such assessment. The Secretary may, 
in such a case, and in a case where a trader has failed to comply with [he 

provisions ofsub-section (2), direct that the lradershall in addition pay, by 

way ofpenalty, a sum not exceeding the anlount of the Fees assessed, if he 
is satisfied thnl [he failure was unjustified or wilful. 

Search and I17B. The officers or employees of [he market colnrniltee shall have 
scizun', 

power lo seize any agricultural produce taken, or proposed to  be taken, out 

of a markct arca in any vehidc, boat or  othcr conveyance, and to scarch or 

scizc records of market funclionaries if such officer or employee has 

reason to believcthatany fccs or other amount due to the rnarke~commitree 

under this Act in respect of such agricuIlunI produce has no1 been paid, 

together with any conminer or other materials for the packing OF 
commodities. Such seizure shaIl be forlhwilh reporled by the officer of 

employee to a Magistrale having jurisdiction lo try an offence under this i 

Act and the provisions of the Code of Criminal Procedure, 1973 shall, so 7 of 1974. 1 
far may bc, apply in relation LO the agricultural produce seized as I 
aforesaid as they apply in relation to propeny seized by a police officer. 

Tnspeclion 
vchiclcs, 
boals ctc. 

Of '17C. At any time when so required by any officer or  employees of 

the market cornmiltee empowered by the Stale Government in [his behalf, 

the driver or any other person-in-charge of any vehicle, boat or olher 

conveyance which is taken or proposed to be taken oul of a markel area, 

shall slop [he vehicle, boat or  olher conveyance, as the case may be, and 

keep it stationary as long as may reasonably be necessary and allow the 

officer or employee empowered as aforesaid to e x m i n e  the conlents in the 

vehicle, boar or other conveyance and inspect all records reIaling to the 

agricultural produce carried, which are in the possession of such driver or 

other person-in-charge, who shall, if so required, give his name and 

address and the name and address of h e  owner oithc vchiclc, boat or other 

conveyance. 

' 17D. Any person aggreived by an order made under secuons 17A, 

17B or 17C may appeal to '[an officer of h e  Slale Government] no1 below 

the rank of a Superintendent of Agriculluril Marketing, as may be 

specified by thc Statc Government by an ordcr issue in this behalf, having 

jurisdiction over h e  area3[and the decision of such officer shall be final]. 

T h e  words ivivilhin the squarc b n c k e ~  wcre subsrirurcd for rhc words "'an appcll~lc 
authority" by s. 15(a) of !he West Rcngal Agriculluml Producc Markcling (Rcgulnrion) 
(Arncndmc~~r) Acr, 1978 (Wcs~ Bcn. Acr XXVll of  19711). 

'Words wirl~in rhc squan: bnckcrs wcrc inscncd by s. 1S(b), ;bid. 
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Provided that noappeal against an order made under sections 17A, 17B 

c: or  17C shall bc entertained by '[such officer] unless he is satisfied thal such 

amount of fee as the appellanl may odmi t lo bc due from him has been paid. 

18. (1) A market committee may, with [he prcvious sancdon of the Powcrro 

State Governrnenl, ?[raise money, by taking Ioan from the Slate Bank of 

India orany other bank orotheivise, required] forcarrying out the purposes 
of this Act on [he security of zlny property vested in and belonging to such 

committee. 

(2) A markel committee may, subject to such conditions as may be 

imposed by thes ta te  Governrnenl, oblnin loan from the SlaleGovernmenl. 

9 (1) All moneys received by a markel committee shall be paid Marker 

into a fund to be called the market cornmiltee fund and all cxcndi~urz commilrec 

incurred by the market commi~lce under or for the purposes of this Act 
fund. 

shall be defrayed out of the said fund. 
(2) Our of  the surplus, if any, remaining wilh thc rnllrker cornmi l lee  at 

lheclose of  each market year after meeting all the expenditure incurred for 
[he purposes of this Act during [he said year, rupees one rhousand shall be 

crcdited to the rmerve fund of the markel commi l ree  md our of lhe excess 

amount, if any, twcnly per cetll, shall be paid inlo the Wesr Bengal Slate 
Marketing Board Fund. 

20. Y 1) Subject to the provisions ofsection 19, the market committee Application 

fund may be applied for Lhe following purposes only. namely:- or lhe 
rnnrkcr 

6( i )  acquisition, and taking on lease, of market, and managemenr commilree 
fund. 

of markel; 

(ji) mninlcnance and improvement OF the marker; 

(iii) conslruclion and rcpair of buildings and 'instal~ation and 

repair of equipmcnts which are rlecessary for the purposcs of 

[he rnarkel and Ibr Ihc health, convenience and safety of the 

persons using it:  

. 
'The w o h  wirhin thcsquarc bnckcls wcrc subsritutcd for the words "[he snid appcllarc 

aulhoriry" by s. lS(c) or thc Wwt Bcngal Agricullunl Product Markcling (Rcgulntion) 
(Amendment) Act. 1978 (Wcsl Bcn. Acr XXVll  or 1978). 

%c words within !he squarc bnclcls wcn: subs~ilulcd for thc words "mix muncy 
rcquircd" by s. 8 or the I c s t  Bengal Agriculrunl Producc Markcling (Rcgululion) 
(Amcndmcnt) Acr, 1977 (Wcsl Bcn. Act XI1 of 1977). 

'Scclion 19 wassubs~iru~cd rorthcoriginaf scclion by s.6ofthe Wcs~Bcngal Agricul~unl 
PduceMilrkeling (Rcgulation) (Amcndmcnl) Acl, 1975 fives1 Ben. Act XXXlV of  1975). 

'Proviso w a  orniltcd by s, 9 or the Wcsl Bengal Agriculrunl Producc Markcling 
(Rcgulation) (Amcndmenr) Aci, 1977 (West Ben. Acl XU of 1977). 

sSubscction ( I )  was subslilu~cd (or thc original sub-scclion by s. 10, ;bid. 
Tlauw (i) wva nubsrilutcd lororiginalclausc by s. 16(a)oTthe Wcsr Bengat Agriculrunl 

Producc Mukcling (Rcgul;lliur~) (Amcndmcnr) Acl, 1978 (Wcsl Bcn. Acr XXVIl or 1978). 
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(iv) provision for, and maintenance of. slandard wcighth and 

measures; 

(v )  paymen( af pay, leave al towance, gralui ty, compassionale 

alIowance and contribution towards lcavc allowance, 

compensation for injuries and dealh resulling from nccidcnts 

rvtiile on duty, medical aid, pension or providenr fund of the 

persons employed by rhc market commi~~ee; 

(vi) payment of interesl on loans [hat may be raised for canying 

out the purposes of lhjs Act and crealion of a fund for 

rcpaymcnt of such loans; 

(vii) collection and disseminarion of informalion rcgarding at1 

matters relating locrop sta~istics and markeling in respcct of 

lhe agricultunl produce concemcd; 

(viii) providing facilities, such as shelter, parking accommodation 

and water For [he persons, draught catlle, vehicles and pack 

animals coming or being brought to the mnrkct and 
consrruction and repair of approach roads, culverts, bridges 

and such other purposes; 

(ix) meering the expcnscs incurred in maintenance of office and 

in auditing the accounts of ihe markel commitwc; 

(x) publicily in favour of ugricuhunl improvcmcnts and ~hrifi; 

(xi) fostering co-operarive mafieling and assisting cooperalive 

marketing societies in the procurement and arganisation of 

prolilable disposal of produce particularly the produce 

belonging to small and marginnI Fanners; 

(xi i )  prevention, inconjunction with oiher agencies, Statc, C c n ~ a I  

and others of distress saIc; 

(xiii) meeting any legal expenscs incurred by the commiltce; 

(xiv) incurring all expcnscs for [raining i n  marketing of the 

agricul t'ural produce; 

(XV) payment of travel ling and sitting allowances to the members 

and employees of the market comrniilec in such manner and 

aL such rales as may be prescribed; 

(xvi) grant of loans and advances to the employees; 

(xvii) performing, with the previous.sanction or [he Board, any 

other function as may be necessary to carry out thc purposes 
of this Act. 
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'(1A) Every marker comnlitree shall, with rhc previous approvai of 
the Board, spend every year Fifiy per c n r ,  of thc fees referred lo in sub- 

s e c ~ i o n  ( I )  of section 17 for providing frrcilitics wilh a view to ensuring 

smoorh marketing of agricul~ural producc or lor servicing loans laken on 
that account. lf any markel cornmiuee fails lo spend B c  amount or ponion 
of i r  for ihc aforesaid purposes, the same amount of [he unspent portion 

shall be ulilised for other purposes referred to in sub-section (1): 

- Provided that thc Board may from time lo lime review the rrquiremenls 
of ~ h c  persons using the markct area and direct the markel cornmitlec to 

provide such facililies chc Board may consider necessary and any such 

direction by the Board shall be binding on the market cornmillet. 

(2) The market committee fund shall be operaled by the Chairman 

jointly wilh [lie Secrclary 2[aiid in rhe abscncc of he Sccrctary, wirh 

anoher membcr] or h e  markc1 cornmit~ee and h e  accounrs hereof shall 

be k e p ~  and audired in such manner as may be prescribed. 

320A. ( 1 )  The Chairman of thc market commit~e shall, at a special ~ u d g c i  or 
meeting to be held for h e  purposc before the fil~eenth day dl[November] hc rnw'kc' 

comn~itrcc. 
in each year, lay before the market con~rniltee a budget of ihc cornrnjtlec 

for ~e nexr markel year. 

(2) Themarket commi ttecshall, wilhin hesevenh day ofJIDecembcr] 

in each year, consider the budget laid beforeir and accept 3 1  with or without 
modifications. 

'(3) Every budget is accepted by Ihe market commilree shall be 

submitted lo the Board within the twentieth day of December in each year 

and the Board shall, wilhin the tweniierh day of January of the following 
year, either sanction the Budget as accepled by the marker committee and 
communicare necessary inlimation in this behalf to h e  market cornmitree 
orrelurn it to thc market commitlee for making such modi ficalions therein 
as the Board may deem fit to specify. 

'(4) Where thc budget is returned to ihc market committee by  he 

Board for making m y  rnodificarion thercin, h e  market commitlee shall, 

'Subscc~ion ( I A )  was inscncd by s. 16(b) of he IVcsL Bcngal Agricullural Pmduce 
Markcliog (Rcpulillion) (Amcndrncnt) Act, 1978 {West Bcn. ACI XXVII or 1978). 

The words within thc squ~rc bnckcb wtrc subs~irured for ~ h c  words '.or anotlicr 
mcmbcr" by s. 16(c), ibid. 

'Stclion 20A was inserted by s. 7 of Lhc West Bcngnl Agricullur~l Pmducc Mmktling 
(Re~ulation) (Amendmen!) Acr. 1975 wcs~ Ben. Act XXXIV of 1975). 

The word within lhc square bnckcicls was subs~itutcd rurrhe rvord "Janunry" by s. I l(i) 
or tht Wcs~ Bcngal Agriculrunl Praducc Markcring (Regula~ion) (Amcndmcnl) Act, 1977 
(Wcrt ncn. Acr XI1 of 1977). 

~ r : w o r d w i r h i n ~ h e s q u m  bnckcls wxsubslirurcd iorhcword"February" bys. 1 l[ii), 
ihid. 

6Suh-sec~ion (3) was subslirurcd for previuus sub-secrion hy s. 17(a) orrhc War Bcngal 
Agricultural Roducc Markerins (Rcgulalion) (Gmcn&nenr) Acl. 1978 (Wcsr Bcn. Act 
XXVlI  or 1973). 

'Sub-scclion (4) w a  subslitulcd Tor previous sub-xc~ion by s. 17(h), ihid. 
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. - 
wi~hin the Iiftccnlh day of February, makesuch modificnrionsand subrnir, j - . - .  

within the first day of March,  he budgci as so modified to thc Board and 

rhc Board shall, hen, ~virhin the lhirly-lirst day of  March, sanclion the 
salnc and comrnunicak necessary intimation in this behalf LO the market 

commitrce. 

(5) The Cliaimnn of lhe mnrkcl cornmil fee may, ar any rime during 
the year for which a budget has been sancrioned by ~112 Board, lay before 

[hc marker committee a supplemenlary budgel, and the provisions of sub- 

seclion (21, sub-section (3) and sub-seclion (4) shall mrrrolis n~rrr~rrtlis 

apply to such supplementary budgel. 

(6) No sum shall be cxpended by or on behdfof the market committee 
unlcss lhe expcndilure is covered by sl specific provision in  die budget 
sanctioned by [he Bwrd: 

Providcd I hat [he market commiueemay sslnciion any re-appropriation 

Iron1 or~e  head ofexpenditure toanotheror from the provision made for one 

schcme to [he provision made for another, with [he previous approval of 

the B onrd. 

Audilcd '2013. The Secretary of a market committee shall, a[ sl special annuaI 
slllcrncn\ 01 
accounu: and meeting, place before the market co~nrnil~ee rhc audited statement of 

annual accounu and annual adminisuation report in respcct of such markel 
rcpn. 

co~nrni~tee. 

Esccutidn 01 21. (1)  Every contncl required io be enrcred into by the market 
canlr;lcI. 

commi[Lce shall bc in writing and signed on behalf of the rnarkcl 
commiilee by its Chairman ?[, Sccre~ary] and two other members. 

(2) No contmct olher than a contnc1 as provided in sub-section ( 1 )  

shall be binding on the markel committee. 

4 
supscssinn 322. (1) IF at any time the State Government considers it necessary 
or I ~ C  

markc1 so to do in [he public inieresr. il may, by norifimtion, supersede the markel 
comrnillcc. cornmitree. h e  me~i~hers  of which shnll forlhwilh vacate their offices, and 

proceed ro reconstitute i[ in accordance wirh Lhe provisions of [his Act and 
appoint a person ro perform the funclions of the markel committee until il 

is  so rcconstirurcd. 

(2) For ~hcavoidancc oFdoubls i l  is hereby declared that a nolificzllion 

of supersession under sub-scction (1) shall not effect or imply in any way 

[he dissolu~ion or the markel comnliltrc as a body corpornlc. 
-- 

'Swlion 20B NU inscncd hy s. 18 orrhc IVcsl B c n p l  Agriculruml PIU~UCC M~rkcring 

(RcpIalirm) (Amrndmcnl) Acr, 1978 [Wesl Bcn. Act XXVll  or 1978). 

;Thc word within the squarc hr~cliers war inscncd by s. 19, ibirl. 

'Scc~ion 22 was subslilurcd Tor uriginal sccrion by s. 20, ibid. 
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23. The markct committee shall furnish shch information in M a r k t  
colnmiucc ro 

c: connection wilh its du~ies and runctions as [he Direcror or the Slate 

Government orany officer appoin~cd by the State Governrnen~ may in ibis initmnalion 

behalf call far. in S~alc 
G~vernrncnr. 

24. (1) The Director or any other officer not bclow Ihe rank of ' [ a  Polwr of 

Superintendent of Agricullural Marketing], nuthorised by the Stutc i n S ~ c l i O n  

Governmen1 i s  rhis behalf by genersll or special order. may inspect orcausc 
to be inspected the accounts of rhe markel commit[ee or insrilure an 

enquiry inlo [he affairs O F  the market committee and requirc rhc markel 

committee or iis Chairman to do a thing or to reirdin From doing n thing 

which the Director or other officer considers necessary or desirabIe in [he 

i n ~ e r e s ~  or  he mnrkel or the market commiircc. 

(2) The Director or any officcr nuthorised by [he State Governmcnl 

under sub-section (1) shall, for the purposes of the silid sub-scction, have 

5 01 1906. thesame powers as are vested in a Court undcr thecode of Civil Procedure, 

1908, when trying a suit in respect of he following mailers, namely:- 

(a) enforcing theattcndance of any person and examining him on 

oath or affirmalion; 
(b) compelling [he production of documents; and 

(c) issuing commissions for the examination ,of witnesses. 

25. The Director may, for reasons to be recorded in writing, suspend Dircclor 

ar cancel any licence issued under scction 13 and may rake such other sleps m" cancc' 
ur ru~pcnd 

as he may deem f it  in (he inicrest of the market: any liccncc. 

Provided that before passing any order under this section t hc Direelor 
shall give sl reasonable opportunity lo the licensee of bcing heard. 

26. Where the markel committeeis unable due!o any order or decision AI~crnn1ir.e 

of a coun or any orher reason to perform the duties imposed upon it by or xm"c- 
mcnLs for 

under thisAc1 theSta~cGovcrnment shall ntakesuch altemativemngcment pcrronninS 
as it deems necessary [br Ihe due performance of the dutics and runcrions ihc duties or 

of such rnarkct committee. lhr: mmkcl 
commille. 

227. (1) The Direclor or h e  Board may at any lime call for and Su~rvisnry 

examinemy record from a marketcommiltec for thcpurposes of satisfying ~o"CrOrlhC 

Dircclor and 
hirnsclror itself, as (he case may be, as lo Ihc legnlily or propriely of any lhc Board 
decision or order passed by such markel cornmillee and may, after giving and appcnt 

an opportunity to the market commitlee of being heard, pass such order 
Gorrcrnlncnr. I0Ihc 

thereon as cosidered f i ~  and proper: 

'Thc words within lhc square bnckcrs wcrc subs~ilulcd for rhe words "an A c ~ i ~ l a n I  
Dircclor of Agriculrurc" by s. 8 01 the Bcngal Agricul~unl Producc Markcling 
(Regubliun) (Amcndmcnt) Act, 1975 (Wcsr Ben. Acr XXXW or 1975). 

'Section 27 w u  subsli~urcd for original scclion by s. 21 of the IVwt Bcngal Agricultural 
Producc Mnrkcring (Regulation) (Amcndmcnl) ACI, 1978 (Wcsl Bcn. Acl X X V I l  of 1978). 
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32. (1) No suit shall be inslituled against any market cornminee. its nar  of suit in 

*: nbscncc of 
Chairman, Vice-Chairman or any other member, any officer or 

employee, or any person acring under the direclion of any such markct 

commiuee, Chairman, Vice-Chairman, or any olher member, officer or 

employee. for anything done orpurponed lo be done, in good h i l h  as such 

member, Chairman, Vice-Chairman, officer, employce or person under 

[his Act, unril the'expiration of two months next after notice in writing 

slating the cause of aclion, the name and place of abodc of the intending 

plaintiff and the relief which he claims, has been in h e  case of a market 

commirtee, deIivered or left at its of ice  and in Ihe case of the Chajman, 

Vicc-Chairmanorothermcmber, orficer, employce orperson a~ aforesaid, 

'delivered to him or  left at his office or usual place of abode, and thc plain[ 

shall contain a stnternenl h a t  such nolice has been so  delivcrcd or left. 

(2) Every such suit shall be dismissed unless i t  is instiruled within six 

monlhs form h e  dale of accrual of the cause of acdon. 

(3) Nolhing in this seclion shall be deemed 1' apply to any suit 

47 1963. ins~ituled under seclion 38 of [he Specific Relief Act, 1963. 

:,'33. No trade allowance, fee or charge other than such as may be Pmhibilion 
of rndc 

determined by a markel commitlee shall be recovered in any transaclion ,~~o,,,,e, 
lcc or 

wilhin a markel area. charge. 

?34. (1) Whoever contravenes '[(he provisions of sub.section (2) of PcnalLy. 

scction 4 or] Ihe provisions orsection 13 shall. on conviction, be punishable 

with imprison men^ for a term which may extend to six rnonlhs or wiih 

Fine which may exrend to five hundred rupees or wi[h both, and in [he 

case of a continuing contraven!ion, wilh a funher fine which may extend 

lo fifry rupees per day during which Ihe contravention continues af!er 

thc first conviction. 

'Scction 33 w;us subsli~uled lor original secrion by s. 24 oilhc Wcs~Bcngal Agriculrun! 

P d u c c  Markcling (Rcgulalion) (Amcndmenr) Acl, 1978 (Wcsl Ben. Acl XXVII of 1978). 

:Scclion 34 w a  substituted rnr original secrion by s. 13 ofrhe I e s l  Bcngal Agricullunl 

Produce Markcring (Regulation) (Amcndmcnt) Act, 1977 (Wcsl Ben. Acl XI1 or 1977). 

'The word$, figurw and b r ~ c k c ~  wi~hin thc square bnckcu wcrc inscncd by s. 13 of 

lhc i c s l  Bengal Agricullunl Prcducc Markcling (Rcgularion) (Amcndmcnl) Acr. 198 1 

(West Ben. Acl XXI or 1981). 
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Tlre Wcsl Berlgul Agricrrl~rrral Prodlrce hfrrrkerbg 

(Regrrlntio~r) Acr, 1972. 

West Bcn. Act 

(2) Whoever in comnvention or the provisions of scction 33 '[recovers 
7: 

any lmdc nllowance, fee or  charge] shall, on convictioii, be punishable 

wilh imprisonment for a lcrm which may exlend lo six months or wilh 

fine which may exrcnd to fivc hundred rupees or ivi t h b o ~  h ?[and in case 

of 3 continuing offence with n furthcr fne which may cxtcnd to hfiy 

rupees for every day during which such offence continues d l e r  the first 

conviclion.] 

(3) Whoever contravcncs any condition or 3 liccnce granted by a 

mnrkcl comnlirtce shall, on conviction, bc punishable wilh iinr, which 

may cxtcnd 10 five hundred rupccs. 

(4) Whoever obstructs any aulhoriscd person while discharging his 

duty undcr section 16 shall, on conviction, be punishablc with fine which 

may exiznd to fivc hundred rupees. 

(5 )  Whoever Fails lo pay any Fee or otl~er sum due ro [lie market 

comrni~tcc under [he provisions of this Acr or the rules or bye-laws made 

thcrcundcr or evades the paymcnL due towards remuneration to any 

weighman or palladar, or demands remuneration rvilhou~ authority of  the 

sellcr or buyer for his employment or deniands remuneration othenvjse 

than i n  accordance with lhe provisions of the rules md bye-laws made 

undcr [his Act shall, on conviction, be punishable wi~h  fine which may 

extend to five hundred rupees and in case of a continuing offence wilh 

a funhcr Fine which mny extcnd to fifty rupees for every day during 

which such offence continues after thc first conviclion. 

(6)  Whoever contravenes any provisions of this Act or any rule or 

bye-laws madc [hereunder shall. if no other pen;al[y is provided for the 

offence, bc punishable with Tine which shaIl no1 be lcss than twenry 

rupees but may cxrcnd to two hundred rupees. 

(7) AIl offences punishnblc undcr this Acl or Lhc ruIes made lhereundrr 

shall be cognislrble and bailable. 

'Thc words within rhc squarc bmukcLs were subs~irurcd rnr the words "rnakcs or 

rccoven: any I n d c  atlrrwancc." by s. 2S(a) or the Wcsr Bcng31 Agri~ul luml  Prducc 

Markcling (Regulation) (Arr.endmcnt) Act, 1978 (JVeht Rcn. Act XXVI l  of 1978). 

-Thc words wirhin rhc squarc bnckcts wcrc inscncd hy s. 25(b), ibid, 
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Tfle Wesr Uerrgal Agricvlrrrral Prodrrce Murkerirlg 

(Regr~loriotr) Acr, 1972. 

XXXV of 1972.1 

(8) The markct commitlee may acccpt from any person who has 

a cornmilred or is reasonably suspected of having committed an  offence 

agiinst this Act or rhe rules or bye-laws nladc rhereundcr by way of 

composition of such offence- 

(a) where the offence consis~s of Lhe failure ro pay or evasion 

of any Tce or olhcr amounl recoverable under this Act or 

the rulus or bye-laws mnde thereunder, in addilion ro [he 

fee or other amount so recovcrable a sum not exceeding five 

hundred rupees or double tb amount or fee or othcr arnr>unL 

whichever is greater, and 

(b) in orher cascs, a sum of moncy not exceeding five hundred 

rupees. 

(9) Whcnever any person b convicled of  any offence under [his Act 

or rules or bye-laws made thereunder, the Mngis~rate shall, in arldilion 

to any fine which may be imposed, direcl h e  pemon 10 pay to the n ~ a r k e ~  

cammittec the amounl of fecs or any olher money !hat may be due rro~n 

him under this ACL and ~ h c  rules or bye-laws made thcrcunder, and also 

such cosrs of prosecu~ions as may be fixed by the Magisware, within such 

time as may be fixed by him and on failure to pay such ducs within such 

lime, [he Magistrate shaIl impose such furlher fine or imprisonmenr or 

both as hc may think fit. 

(10) Any police officer may arrest any person cornmilring ,my offcnce 

against any provision of this ACL or any rule or bye-law made lhercunder 

and produce him befare the nearesr Magisware for necessary orders and 

communicarc [hat information to [he market commitlee forlhwidl. 

35. Subjcct to rhe orher provisons of [his Act thc State Governmen1 Powcrio 
dclcga~c. 

may delegarc any of its powers or funcrions under this Act ro the Direclor. 

'36. (1) The Sin~e Government may, by notifica~ion ?* '* * * Cons~ilulion 
uT 11ic Bwrd. 

esliblish .I Board lo be known as the Wesr Rengal State Markering 

Board. 

- 
'Scclions 36 lo 36P wcrc ~ubsli~u~cd lor origi1131 section 36 by s. 9 ofthc \Vc+r Bcr~gal 

Agricul~unl Producc Markcling (Rcguh~ion) (Anlcndlncnr) A c l  1975 (IVcsl Hen. Asr 
XXXlV or 1475). 

T h c  words "in ~ h c  Oflcial Co:cric" wen: o~~iilrcd hy s. 26(a) of tl~c Wcsl B~ngal 
Agricullunl I'ducc Marltcti~~g (Reguln~ion) (Arnc~idrncnl) ACI, 1978 (\Vest Bc~i .  .4c1 

XXW 01 1978). 
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TIILD Wesr Berrgal Agric~rlurral Prodttce Murkefing 

(Reglrla~io~l) Act, 1972. 

[Wcst Ben. ~ c t  : 

(2) The Board shall be a body corporate by the aforesaid name, shall 

have perpclual succession and a common seal, may sue and be sued in 

its corporate name and  shall be co lnpe lent  to  acquire, hold and disposc 
of property, both movable and immovable, entcr into conlrncls and do 

all such things as may, fmrn t i m e  10 drne, be necessary for carrying oui 
the purposes of  th is  Act. 

(3) The Board '[shall be constituted by the Stale Government by 
notification and] shdl consist of members, boh  officials and non-officials, 

no1 more than 20 in number, of whom not Inore lhan 10 shall be non- 

officials. 

(4) The mcmbers of' the Bowd shall be appointed by [he Slate 

Government. 

(5) I l e  State Government shall appoint one from among the roernbcrs 

of the Board ro bc the Chairman 2(, onc to be [he Vice-Chairman and 

another lo be  he Secrc~a~*l  of the Board. 

(6) The term of oilice of the members of the Board shall be rhrec 

yc;lrs from the dale of '[notificn~ion under J(sub-seciion (3)}] and shall 

include any further period which may elapse between the expiration of 

such pcriod of htee yews and the dule of  he firs[ rnc~ting of the 
succeeding Board at which a quorum is present: 

Provided [hat a mcmber or h e  Board may, on [he expiry OF his term 

of office, be re-appointed. 

j(7) The names oFChairmm, Vice-Chairman md Smrelaq appoinlcd 
under sub-seclion (5) wilh the other members oi the Board shall be 
declared by the Slate Government by nolification, but the Board shall 

be dccmed lo be duly constituted from the dale of nolilica~ion under 
6[sub-scclion (3)l: 

'Thc wnrds within the s q u m  bnckcls wcrl: inscncd by s. 14(a) or ihc Wfst Bcngal 
Agriculfunl Producc Markcling (Rcgularion) (Arncndrnent) Act. IS81 (Wcsl Ben. Act 
XXI of  1981). 

T h c  words wilhin thc squuc bnclicrs were substiturcd for lhr words "and anothcr 
to bc rhc Vicc-Chaimm" by s. 14(l) orthc \Vur Bcngal Agricultunl Prwluce Markcring 
(Rcgulatian) (Amcndmcnt) Act. 1977 (\Vcsl Bcn. Act XI1 of 1977). 

'Thc words. figure and bnckcls "norificarion undcr .cubscction (1)" werc >ub5rirurcd 
car thc words "publication or heir  namcs in lhc Oflcial Ga;errene" by s. 26(b) of rhc \VCFI 
Brngal Agriculrl~nI Producc Markclinp (Rcgulalion) (Amendment) Act. 1878 (Wcsl Bcn. 
Act XKVII of  1978). 

'Thr word, figurc and bnckels within rhc sccond bnckcLq wcrc substilutcd Tor rhc 
word. figurc and br~ckcls "sub-heclion ([)'I by S. I4(b) or  Ihc \VCSI Bcngal Agricut~unl 
Pmduce Mukcring (Rcgulalion) (Amcndmcnr) Act. 1981 (Wesl Bcn. Acl XXl or 198 I). 

'Sub-sccrion (7) t u rn  subsiitulcd Tor origioal sub-scc~ion by s. 26(c) o r ~ h c  Wwt Rengal 
Agricul\unl P d u c e  Markcling (Regulation> (hmcndrncnt) ACI, 1975 UVcst Ucn. ACI 
XXVII of 1973). 

UChc word, fipurc and bnckc~ r  wirhin thc square bnckcls wcn. subslilulcd Tar [he word, 
figurn and b n c k c ~ ~  "sub-scc~inn [I)" by s. 14(c)(i) of ihc Wesl Bcngal Agricultunl 
W v c e  Markcring [Rcgllarion) (~lrncndrncnt) Acr 1981 PVcst Hcn. Act XXI or 1981). 
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'Provided that  he notification constituting the Board prior to the 

commencemcnl of lhc West BengaI Agricultural Produce Marketing 
(Regulation) (Amendment) Act, 1981, shall be deemcd LO have been 

issued under sub-section (3). 

(8) A member of lhc Baard including 2jthc Chairman, the Vice- 

Chairman and the Secretary] may, by wriling under his hand addrcsscd 
[* 

(a) the State Governrncm, in case of '(the Chairman, rhe Vice- 

Chairman and the Secrelar).], and 

{b) the Chairman, in case of the other members o l  [he Board, 

resign his office and on such resignalion being accepled. he 

shall bc deemed to have vacated his officc. 

(0) If at any time a vacancy occurs in the office of  a member of  he 
Board by reason uf the non-acceptance of  office or by !he removal, death 

or resignarian, the vacancy shdl be fillcd up by Fresh appointrncnl of 

a person who shall hold office for rhe unexpired period of the [erm of 
office of [he mcrnber whose place hc fills. 

%A. (1)  The Board shill1 meei '[as and when considered necessary M ~ ~ r i n s ~  of 
rbc B o d .  

by rhc Chairman but at lekst once in a qumer]: ! 

Provided that the Chairman may, for the purpose of disposing of 

outstanding business of rhc Board or for any other purpose. and shall, 
on receipt of n written requisition, signed a[ lenst by majority of the 

members of the Board and specifying the agenda, call a special meeting 

of the Board. 

(2) 7'hc Chaipnan, and in the absence of the Chairman, ihe Vice- 

Chairman, of [he Board and in the absence of both Chairman and the 

Vice-Chairman, any member chosen by Ihe members of the Bomd present 

in the meeting for the purpose shall preside over the mceling OF thc 

Board. 

'The Proviso was inscncd by s. 14(c)(ii) oi thc West Bcngal Agriculturd P d u c e  
hkrkcting {Re~ula~ion)  (Amcndmcn:) Acf. 19RI (West Ben. Act XXI or 1981). 

-%c wonk within rhc a q u m  bnckeb wcm substitutcd fat thc rvorh "chc Chairman 
and rhc Vicc-Chaiman" by s. 14(?)(i) or the IVw1 Bcngal Agriculrum! Producc Markcling 
(Regularion) (Arncndmcnr) Act. 1977 (\VW! Bcn. Act XTI or 1977). 

'The words rviihin the squarc bnc l i cu  wcrc S U ~ S I ~ I U I C ~  Tor the words "thc Chairman 
and thc Vicc-Chairman" by s. 14(2)(ii), ihid, 

'See r~ool-fl~le I on pagt 419. a~rtc. 

'The words wilhin thc square brackcr~ wrre substitutcd for the word< "at lcml oncc 
i n  each month" by s. 15 or rhc Wcst Bcngal Agricultunl Producc Markcring (Rcgula~ion) 

(Amcndrncnt) Acl, 1977 (Wcsr Btn. Acl XI1 or 1977). 
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The Wcsr Berrgal AgricrrlirrroI Prodlrce Markcling I 
(Regrtlotior~) Act, 1972. 1 

I 
[Wcst Ben. Act i 

(Sec~ion 36A.I 

(3) Al l  qucstians in ~IIC mceting shall be clecklcd by mjority of 

votes, the person presiding having a second or casting vote in cases of 

equality of voles. 

(4) (a )  The numbcr of rncrnbcrs neccsaary to form n quorum sltall 

bc such 3s may be prescribed. 

(b) If here be no quorum in the meeting, no business shall bc 
rransacrcd at such a mceting and thc mecriflg shall be adjourned [o 

anolhcr date: 

Provided that no quorum shall be necessary in [he casc of such 
:~rtjnumed meeting. 

(5) -The Board shall meet a1 such limes and places and shall observe 
such rules of procedure in rcg~rd 10 the [ransaclion of b~siness at ils 

meetings as may hc prescribed. 

(6) No penon. whm- 

(a) is an employee of  the Board, or 

(b) has been declared by a compctent court to be of unsound 

mind, or 

(c) is an o n d i s c h g d  insolvent, or 

(d) h a s  bccn convicted by a courr of law Tor an oflence jnvoIving 

moral lurpi tude, 

shaIl be eligible to be appoinled as a member or [he Board. 

(7) (a) The Stalc Government may, by notificalion 
:* * * * * *, remove any member of the Board from his office 

if such member has, in the opinion OF the Stare Government. been guilty 

of misconduct or neglec~ of duly or has become disqualified within fie 
meaning OF sub-section (6): 

Provided [hat the State Govemrncn~ shall, before passing any order 
undcr this clause, give rile persun concerned an opportuniry d- being 

heard . 

(b) No member of the Board who has been removed from his office 

on any of thc grounds menriotled in clause (a) shall be re-appoin~ed to 

the Bo~rd .  

(8) No action of [be Board shall bc called in question merely by 

reason of the existcncc or any vacancy ill. or any deCecr in me constilu- 

!ion of, the Board at Ihe iime of toking such action. 

'Thc words "in lhc Oflciril Gazerrr" were orniu~vI by s. 27 or ~ h c  \YL%I Bcngal 
Agnculrunl Pmlucc Mzrkeling (Rcgulkon) (An~cndmcnr) Act. 1478 fivest Ben. Act 

XXVU of 19781. 
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T/IC West Bcnga[ Agricidrirrul Prodrrce Marke~irtg 

(Regrrlario~r) Acr, 1972. 

'36B. If  any difficulty arises in giving effect to the provisions of this Poacrto , .. 

Act, [he Slate Goverument may take such sreps or issue such orders, no1 
~ ~ C ~ , y .  

. . .  
- ,  

inconsislen~ with this Acr, as may appearto it to be necessary or expedient 

for the purpose of removing such difficulty. 

I36C. (1)  Subject l o  rhe control of rhe Statc Government. rhe Board . Porvers and 
dulics or lllc 

shall have [he 'Ipoweal- Board. 

(a) to exercise superintendence and con~rrol over Lhe busincss 
and affairs of the market commitlees, 

(b) to inspect or causc to be inspected the business and affairs . . 

of [he market Committees including their accoums and the 

markets es~ablished by thcm, 

(c) to institute an inquiry into the affairs of any markel 

commirtee, rhe inquiring officer having the same power, as 

are vested in a court under the Code of Civil Procedure, 

1908, when rry ing a s u i ~ ,  in respect of the matters referrcd 
10 in sub-sec~ion (2) of section 24 of this Act. 

10 approve the place or placcs of transaclion in agriculrural 

produce within such distance of a principal market yard or 

a sub-marker yard as may be determined by the markct 

committee, 

(d) for carrying out the purposav of this Acr, to issue dircctions, 

from time lo lime, to the marker commirrees, lo bc binding 

upon such commiuees, and 

(c) 10 do, in relation to, or in conncction with, the regulation 
of marketing of agricul~unl produce in WCSI Bengal, such 

olher acrs as the Board may deem necessary. 

(7) It shall be the duly of the Board- 

(a) to supervise, conlrol and co-ordinate h e  aclivitics of the 

markct commitrees, 

"(aa) ro review the requiremenw of persons using a marker and 

to direct the market committee to provide facilities for thc 
marketing of ngricullurni produce, 

'(am) lo approve the prognmme drawn up by a market commitlee 

for [he purpose of providing faciliues io persons using the 

market arcn, 

'Srr ronl-notc 1 on page 419. ntrre. 

T h c  word wilhin rhc squaw bnckeb was subsritutcd Tor ~ h c  word "poscr" by 
s. 28(a)(i] ofthe West Bcngal Agricullunl Prducc Markcling (Rrgula~ion) (Amcndmcnl) 

Act, 19711 (WFS: Ecn. Acl XXVIr o( 1978). 

JClnusc (cc) was inscncd by s. ZB(a)(ii), ibid. 

'Clauscs (XI) and (nnn) wcrc inscncd by s. 2S(b). ibid. 
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The Wesr Betrgal Agricrrltsral Prodrtce Marker it IS 

~Regrrlation) Acr, 1972. 

(Sections 36E-36G.) 

'36E. (1) The Board shall havc a Chief Executive Officer to be Chier 
CL appointed by the State Government on such terms and conditions as may EXCcU'ivC 

Oficcr and 
bc prcscribcd. olhcr 

(2) The Board may, for the efficient discharge of irs business, appoint :Ezzd 
olher officers, technical personnel, and employees under such terms and or thc Board. 

condilions as may be delermined by Ihe Board wilh h e  approval of [he 

Skle Government. 

(3) The Chief Execulive Officer and other officers, lechnical 

personnel, and employees of the Board shalt discharge such dulies as 
may be entmsted lo [hem by the Board. 

3 .  ( I )  Forcarryingou!ihepurposesof~isAct,thr:Boardmay, Power10 

wilh [he previous approval of h e  Slale Govcmrncnr, mist loans in UIE k ~ ;  open market or From any Financial inslilutions, and the Stale Government 
may smnd guarantee for payment of the principal amount of such loan 
and for payment o f  inleresl, subject lo such terms and condilion as it 
may determine. 

(2) The State Government may advance money or gram loans to the 
Board on such terms and conditions may be delemined by [he State 
Government. 

(3) The Board may advance money or gnnl loins to the markel 
cornrniltees, subjecl ro such [ e m s  and conditions as the Board may 
dctcrmine. 

(4) Norwilhsmding anyrhing contained in any other law ror the timc 
being in force, every debt arising out of any loan [&en by Ihc Board 
from Ihe State Governmenr or any financial insBtution for carrying out 
the purposes of this Act shall- 

(a) havc priority over all other debts whether secured or 
unsecured. and 

(b) be a preferential debt within the meaning of seclion 530 of 
1 of 1956. [he Companies Acl, 1956, 

and such debls shall rank equally among rhernselves and be paid in full 
out of the users or the Board unless such assels are insufficient to meel 

them, in which case they shalI abale in equal proponioo. 

'36G. ( I )  The Board shall have a Fund to be called the West Bengal Fund urlhe 

Stare Marketing Board Fund. B o ~ d .  ' 

(2) (a) All moneys received by [he Board shall be paid into [he West 

Bengal Statc Marketing Board Fund and all expendilure incurred by [he 
Board under or for [he purposes of this Act shall be defrayed our of the 
said Fund. z* * * * * * *. 

'See foot-notc 1 on page 419. onfe. 

The words "Any surplus remaining wirh ~ h c  Board ar rhc cnd or lhc mukcl y u r  sl~all  
bc ulilised in such manner IE may be prescri Id . . .  wcrc onurrcd by s. 17(1)(i) of h c  W-I 

Bcngal Agricultunl P d u c t  Mmkeling (Regulalion) (Arncndmcnr) Acl, 1977 ( W c s ~  Bcn. 
Act XI1 or 1977), 
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Tlie We.71 Ber~gal Agric~rlfrrrrrl Prorirrce MarX-eri~lg 

(Regrrlariorr) Act. 1972. 

I(b) The West Bcngrrl Stale Marketing Bonrd Fund shall be 
operated by the Chief Executive Officer of the Bond jointly with such 

an official member of the Board as the Board tnay delermine and the 

accounts thcreof shall bc kcpl in such manner as may be approved by 
lhz Board: 

'Provided tlm the Board may also aulhorise another official member 
to opcriltl: thc fund jointly with the Cbiei Execulive Officer in case of 
absence of the official mcmbcr dctcrmincd in the aforesaid manner. 

(c) A copy of the audiled accounrs, along with the auditor's reporl 
thereto shall bc, as soon as may be, fonvardcd to the Statc Governrnenl, 

and any direction issued by the State Government in rclalion thcrelo 
shall be forthwith carried out by [he Board. 

(d) The accounrs of the Bo,ud in respecl of cach marker year shall 

be audited within thrcc monlhs of the closing of the mi~rkct year, by such 

audiror as may be approved by the Stale Government, and rhe fccs 
payable to such audi~or and Lhe other expendilure incurred for audit shall 
be paid out or the Wcst Bengal Slate Mnrke~ing Board Fund. 

(e) The Board sllall cause to be produced all accounu, registers, 
documents, vouchers, receiprs and other relevanl papers which may be 
called for by ~ h c  audi~or for thc purposc or audit. Any cxplanalion called 

for by [he auditor for l l ie selrlement OF any discrepancy in the accounrs 
shall be immediarely furnished ro him. 

(f) The auditor sllall have Ihe same rights and privileges and aulhority 
in connection with audit or thc accounls of thc Board as the Comproller 

and Auditor-Genenl of India has with thc audit oFGovemmen~ accounrs. 

(g) The Wcst Bcngnl Statc Markcdng Board Fund shall be applied 

to enable the Board to carry our the purposes of \his Act. 

'(3) The West Bengal S!a!e Markeling Board Fund shall be utilised 
Tor ~ h c  following purposes, namely:- 

( i )  better marketing of agricullunl produce, 

(ii) markcling of agricullural product on co-opcrarivc lines m d  
assisring rhc co-opcrativc markcring societies in the 

procurement of produce belonging ro small and mllrginal 
farmers and their disposal. 

E.rp/~~~ariotr.-In this clause, 'small Farmer' shall mean a 

farmer who possesses more than ~ w o  heclares bur less than 
four hectares if he is a member of any of [he Scheduled 
Tribes. and more than one hectare bul less lhan ~ w o  hecrares 
in othcr cases, ol land. either as an owncr or as a rniyar or 
as a share-cropper and 'marginal farmer' shall mean a f m e r  
who possesses nai marc than two hecrares if he is a mcmbcr 

'Clause (h) with the pmviqo wa< ~ubrlitutcd far rlriginal clau,c by s. 17(l)(ii) or the 
Wcsr Bcngal Agricullur~i Product Marktting (Rcgula~ion) (Amcndmcnl) Acl, 1977 (Wcsr 
Ben. Act XI1 of 1'317). 

:Sub-scction (3) was inscncd by s. 17(2), ibici. 

LatestLaws.com



LatestLaws.com

T11e West Berrgal Agricrrlrrtral Prod~rce Markelirlg 

(Reg~rlarion) Acr, 1972. 

XXXV of 1972.1 

of any of  he Scheduled Tribes. and one heclare in  other 

cases. of land. either as an owner or as a rrriyar or as a share- 

cropper; 

(iii) taking of sleps lo stop distress sale in conjunction with other 

agencies, S ~ a l e  or Central; 

(iv) provision for iranspon and slongc facilities; 

(v) colleclion and disserninadon of market tares and news; 

(vi) grading and srandardisarion of agriculrural producc; 

(vji) general improvements in h e  markels or Ihe respective rnukel 
areas ; 

(viii) pnrticipauon in .my scheme designed [o augmcnt and improve 

produclion and betrennent of agricultura1 produce; 

(ix) subsidising rhe implemenration of production oriented 

schemes such ~5 small imgarion, spraying, drainage, in the 

hinterland of rhc markels; 

(x) acquisilion, eslablishmenr or management of thc retail 

markets, periodic liars and fairs located in h e  rnarke~ areas: 

(xi) rnainlenance of !he office of Board and construclion and 
repair OF iu office buildings, rest house and staff quarters; 

(xii) giving aid to financially weak markel commirtees in thc 

shape of loans and gnnu: 

(xiii) paymenr of salary, leave allowance, gratui~y. cornpassionale 

allowance. compensalion for injuries or dealh resulling from 
accidents whilc on duty, medical allowance and pension or 

provident h n d  to [he persons employcd by thc Board and 

leave and pension contribution to Govemrnenl servanls on 

depulatian; 

(xiv) paymen1 of rnvelling and al her allowances to the members 
or the Board, i ts  orficcrs and employees, 

(xv) carrying our of propuganda, demonslmrion and publicity in 

favour of ngriculrun1 improvemenrs; 

(xvj) meeting any legal expenses incurred by h e  Board; 

(xvii) irnparling educorion in markcling or agricullure; 

(xviii) consmclion of godowns: 

(xix) granting of loans and advances lo Ihe employees; 

(XX) meeling expenses incurred in nudiring rhe accounts of thc 

Board; 

(xxi) carrying out, with the previous sanction of the Slate 
Govemrnenl, any other purpose which is  calcula~ed to 

promote the general inierest or  the Board and [he market 

committee or the national or public inlcrcsr. 
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I .  

~ u d g c l ,  '36H. (1) The Chairman shall, at a special meeting 10 be held for 1 - -  .::, 
I -  - -. the purpose before 2[the fifreenlh day of December] in each year, lay . ,  . 

before the Board a budge[ of the Board for the next Markel year. 

(2) The Board shall, within J[the sevendl day of January] in each 
year, consider the budget laid before it and accept i t  with or without 

modifications. 

(3) Every budge1 as accepted by [he Board shall be imrnedialely 

submitted to the S w e  Government. and the Shle Govemmenr may, 

expeditiously possible, sanction h c  budgct as acceptcd by h e  Board 

on rctum i~ ro h e  Board for making such modificalions therein as the 

Stale Government may deem fit to specify. 

(4) Where a budget is returned to [he Board by the Slale govern men^ 

for making any modifications therein, the Board shall forthwith make 
such modificadons and submil h c  budget as so modified to [hc Slate 

Government, and Ihe'Stale Governrnenl may, [hen, as expediliously as 

possible, sanclion [he same. 

(5) Thc Chairman may, at any time during [he year for which a 

budget has been sanctioned by Ihe Sla!e Governmenl, lay before [he 

Board a supplemenmry budget, and the provisions of sub-section (2), 
sub-section (3) and sub-scction (4) shall n~utaris nlrl~alldis apply to such 

supplemenray budgel. 

(6) No sum shall be expended by or  on behalf of h e  Board unless 

[he expenditure is covered by a specific provision in the budget sanctioned 

by [he Stale Government: 

Pro.vided that the Board may sanction any reapproprintion from one 

head of expenditure 10 anolher or- from the provision made for one 

scheme to the provision made for another, wilh the previous approval 

of the State Government. 

Supcscssioli 5361. (1) If at any time.the State Governmenl considers i~ necessary 
or lhe Board. 

so to do in the public interest, . i t  may. by notihcation, supersede the 

Board, h c  members of which shall forthwirh vacate [heir offices, and 

proceed lo reconstitute it in accordance wirh lhe provisions of this Act 

and appoint a person to perform the Functions of the Board until it is 

so rcconsti tured. 

'See roo[-notc 1 on p q c  4 19, anrc. 
T h e  words within thc squarc bnckets wcrc subsrirurcd Tor thc words "rhc fiftcenrh 

day orJanunry" by s. 18(i) o l~ l ic  Wcsl Bcngal AgriculrunI Producc Markcring (Regulation) 
(Arncndmenr) Acr. 1977 (Wcsr Bcn. ACL X1I or 1977). 

-The words within 111c squm bnckcrs wcrc substi~ulcd lor ~ l i c  words 'Yhc scvcnlh day 

of Fcbrulry" by s. IS(ii), ilrid. 
'Scclion 361 was substituted for original scciio~i by s.20of thc\Vtq.~~ Bcngal Agricultunl 

Roducc Markcring (Regulalion) (Amcndmcnr) Acr, 1978 (Wcsr Bcn. ACI XXVlI of 1978). 
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(2) For rhe avoidance of doub~s it is hereby declared that a notification 

p, of supersession under sub-section (1) shall not effect or imply in any 

way thc dissolution of the Board as a body corpoorc. 

'365. The Board shall furnish such information in connection w i ~ h  Furnishins 
or 

ils duties and func~ions as [he State Govcmmen~ or any officer appointed inrormal;cln 

by the Statc Gavernmen~ in its bchalf may call for. hy lhc 
Board. 

'36K. AL the cnd of each marker year, the Board shall, us soon ns nfinu~l 
dminism- 

may be. submit to [he Stare Govcmment an annual adminis~ration repon ,ion rcpon. 

in respecr of working of the Board. and the State Government shall, LS 

soon as may be, lay the said report before h e  Srare Legislalive Assembly. 

'36L. (1) Every contracl rcquircd lo be entered into by the Board Exccurian or 
conlnct. 

shall bc in wiling and signed on behalf of the Board by its Chairman 

and rwo olher members. 

(2) No contract o!her than a contract as provided in sub-section (1) 

shall be binding on the Board. 

'36M. Every sum due to Lhc Board under this ACL shall bc recoverable Rccovcr~ of 
sums duc. 

Bcn. ACI I I I  as an arrear of land revenue under the provisions or h e  Bengal Public 
01 1913. Demands Recovery Acl, 1913. 

'36N. Every member of he-Board and every officer and employee ~ c m b c r .  
orficcr and 

of h e  Board shall be deemed to be a public servmr wilhin the meaning ,,,l,,,, 
45 of 1860, of section 2 1 of the Indian Penal Codc. ihc'~&rd to 

bc public 
scrvanIs. 

'360. No pcrson shall bring any suit agains~ the Board or against B a r a r ~ u i ~  
in absence 

any officcr or employee of [he Board or any person .acting undcr the or,,li,,, 

ordcrs of the Board for anything done or purporting to havc been done 

in pursuance of this Act withoul giving to the B o i d ,  officer, employee 

or person IWO months' previous nolice in writing of Lhe intended suit 

and of the cause [hereof. or after h e  expiry of  a period of  six months 

from the dale of \he act complained of. 

'36P. (1) The State Government, w i ~ h  a view to satisfying itself that F',"' 
 hep powers and dutics of [he Board are excrciscd and performed properly, GovcrnrncnL 

may, at any time, appoint any person or pcrsons to make inquiries into !O h91d 
rnqutry. 

all or any of the activities of thc Board in such manner as may be 

prescribed and to report to h e  Slate Government the rcsul~  of such 
inquiries. 

'See loor -nok 1 on p3gc 4 19, u n ! ~ .  
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(2) Thc Board shall give to the person or persons so appoinled all 

facili~ies for the propcr conduc~ of the inquirics and shall produce before 

[tie person or persons any documenl or information in the possession of 

the Board, if sucli person or pcrsons so demand for [he purposc of such 
inquiries. 

ACI to 37. The provisions of  this Act s l~a l l  have crCccl notwiths~anding 
ovcmdc 
olIlcrlaws, anylhing to h e  convary con~aincd in any orher law or in any contnct, 

express or implied, or in any instrument and notwithstanding m y  custom 

or usage to the conlrary. 

power to 38. ( 1 )  The Srate Government may, by natification '* * * * *, 
m~kc rulcs. 

make rules for canying out the purposes or this Acr. 

(2) In parlicular, and without prejudice lo [he gcnenlity of lhe 
foregoing power, such rules may provide for all or any of following 

rnatrers. namely:- 

(a) thc manner of conlrolling, regulating and running a morkct, 

settling disputcs between buyer; and sellers, promoling. 
granding and standnrdisnrion of agricultural produce, other 

duties and funclions of the niarkel cornirrec, '[[he manner 

ofinspec[ion and verfica~ion af scales, weighls .and measures, 

books of accounrs and other documents, and the manner of 

delegating funcrions by a market committee in favour of a 

sub-cornmiltee, referred to in clauses (iv), (vjii). (ix). (xii) 
and (xiv) oFsub-section (I), and sub-seaion (2) respccdvcly 

of secrion 12;] 

form of application for obraining a licence and the fee 

payable for it, form for granting a licence and the terms and 

conditions subject ro which the licence is to be granted, '[the 

manner of showing causc against cancellarion of a licence, 

the manner of appeal, and the fec payable for a duplicare 

licence and the manner oC issuing a duplicate licence, referred 

to in sub-sections (21, (3), (6), (6A) and (8) respectively OF 
section 13;] 

'The words "in thc Oficifll Gn:crrcU wcrc umi~red by s. 3w1) 01 thc \VL.~I Bcngal 

Ap,riculiuml Produce Mnrkcting (Rcgulution) (Arncndn~cnl) Act, 1979 (iVcsr Ben. Act 
XXVll  at  197R). 

T h c  ivonls. figurcq and bnckels wirhin thc squaw bnckels wcrc subsrirurcd Tor Ihc 

worrls, ligurcs and bnckcu "and rhc manner oldclcgaling funclions by a markcr cornmiticc 

in ravour 01 a ~ub-cumrnilrcc, rclcrrcd to in ~ 1 3 ~ s ~  (iv), (viii), (ix) and (xii) of sub-becrion 

[ I ) ,  and sub-scction (2) rc~pcrivcly ol  scclion 12:" by s. 30(2)(a), ;bid. 

YZhc wonk, figurcs and lcl~cn within thc yuan: bnckcls were subsli~urcd Ior rl~c words. 

Iigurcs ;~nd bnckcts "and the manncr of showing cause against cnnccllarion or a licencc, 

rcrcrrcd to in sub-scction (2). (3) and (6) respeclivcly oC scclion 13;" by s. 30(Z)(b), ibid. 
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(c)  tcrms and condirions for the appointmenl of a Secretary and 

the payment of leave allowance, pension, gratui~y and 

provident fund lo [he officers and employees of the markel 

comrni~lee referred to in sub-sections (1) and (4) respeclively 
[[and [he manner and lime of appeal referred lo in sub 
seclion (5) of sec[ionl4;] 

(d) [he manner of utilising surplus fund of the market committee 
rcfcrrcd ro in seclion 19; 

\ 

, (e) ~nvellingandotherallowancesoflhemembersofthemarkel 

commi~tee and the manner OF keeping and a u d i t i n g  accounts 
of [he market committee referred 10 in clause (vii) of sub- 
section (1). and sub-seclion (2) of section 20; 

?(ee) [he manner and lime of appeal referred lo in sub-secuon (3) 
of section 27; 

s(h) the number of members necessary to form a quorum referred 
to in clause (a) of  sub-section (4), and the rimes and places 
and [he rules of procedure in regard to the transaction of 
business lo be observed, referred to in sub-section (5). of 
section 36A; 

5(hl) the terms and conditions of appointment of the Chief 

Executive Officer referred to in sub-section ( 1 )  of secrion 
36E; 

5(hZ) Ihe manner in which the surpius mentioned in clause (a) of 
sub-seclion (2) of scclion 36G shall be ulilised and thc 

manner in which the accounls of the Board referred to in 
clause (b) of sub-secrion (2) of secrion 36G is to be kept; 

j(h3) the manner in which inquiries into all or any of the acrivities 

of [he Board shall be made under sub-section ( I )  of secrion 

36P; 

(i) any other matier which has lo bc or may be prescr ibed .  

'Thc words, figurcs and bnckcr~ within thc aqum bnckelq w e e  substi[u[cd Tor [hc 
words and figurns "oTscction 14;" by s. 30(2)(c), of  rhc Wcsl Bengal Agriculrunl P d u c c  

Marketing (Rcgulation) (Arncndn~cnl) Acl. 1978 (Wcsi Bcn. Act XXVll of  1978). 

'Clause (ct) was inscrtcd by s. 30(2)(d), ilrid 

'Clausc (I) was omitted by s. 30(2)(c), ibirl. 

'Clausc (g) was omirrcd by s. 30(2)(1). ibid. 

'Clauses (h) lo (h3) wcrc substi~utcd for original clausc (h) by s. 10 or h e  Wcsl Bcngal 

Agricullunl Prduce Markcling (Kcgulation) (Arnendmcnr) Act, 1975 (\%st Bcn. Acl 

XXXlV o f  1975). 
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POWCC lo '38A. ( 1 )  Subjcct io lhc provisions of this Act and [he rules made i . .: 

ma c byc- I :'- 
~hereunder, a marker commirtcc may make bye-laws for- 

. . .  

I,<&. 

(a) the regulation and conduc~ of its business, 

(b) the condi~ion of wading in market area, or  

(c) any other matler for carrying our the purposes of this Acl. 

(7) Any bye-law made by n markct committee shnll be fowarded 

by i! to the Board for approvaI. If thc Board is salisfied that the proposed 

bye-law is not contray to [hc provisions of this Act or the rules made 

[hereunder, i t  shall regisler such bye-law within a period of three months 

from the date of receipl thereof and forward to the market committee 

a copy of the bye-law so regislered togeihcr with a cenificnte of such 

rcgislration, and such cerlificale shall be conclusivc evidence that the 

bye-law has been duly rcgistcred. 

(3) 1f i t  appears to the Board that an amendmen( of the bye-law 

I-onvardcd lo i t  by a market committee undcr sub-section (2) or rescission 

of nn cxisting bye-law or adoption of a new bye-law is necessary in the 

iniercsts or such market commiuee or  of persons using the market, the 

B o d  may, by an order in wiling,  direc~ such market committee to 

amend such bye-law or to rescind Ihc exisring bye-law or 10 adopt a new 

bye-law, as the case may be, within such period as may be specified in 

such order. 

(4) I l  thc market committee fails to make any such amendment, 

rescission or adoplion within the period specified in the order referred 

to in sub-section (3), thc Board may, aFter giving such market commitrcc 

an opportunity of being heard, regisrer such amendment, rescissian or 

adoption and fonvard lo the rnarket commiltee a copy of the amendment, 

rcscission or new bye-law so registered logether with a cenificale of such 

registration which shall be conclusive evidence that the amendment, 

rescission or adoption has been duly regislered and shall be binding upon 

Lhe markct commit lee. 

Repcal and 39. ,(1) The Wcst Bcngal Markets Regulalion Act, 1970, is hereby W C ~ I  Bcn. 
swings, 

repealed. ACI VII or 
1970. 

(2) Any ~l~arker  co~nnliure constiluted, any rule or notification issued, 

any order made, anything done or any aclion laken under the said Act 

shall bc deemed to have been validly constiruled, issued, made, done or 

taken under the corresponding provision of [his Act as if this Act were 

in iorct: on [he day on which such markc[ commitlee was constitured, 

such rulc or notificuiion was issued, such order was made. such thing 

was done or such action w;ls laken. 

'Sccrio~~ 38A was inscncd by s. 31 oilhc Wesl Bengd Agriculrunl Producc Markcling 

(Reguln~io~i) (Amendmcnl) Acl, 1978 (iVcsr Bcn. ACI XXVlI or 1978). 
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'(3) (a) All properties and assets vested in a markel committcc 
5: 

conslituted under the said Acl (hereinafiercalled [he old market committee) 

and all righ~s, liabiliiies and obligalions acquired, accrued or illcurred 

by such old market cornmillee before the cornrnencelnent of [his Acl 

shall stand transferred to [he corresponding markel commiltcc or 

cornmiltees conslituted under this Act, and where there are more rhan 

one corresponding m,uke~ committees, such properties, asscrs, rights, 

liabilities and obligarioos of the old markel cornmillee sllall, by an 

order, be equilably divided by [he Direclor amongst lhe corresponding 

marke~  cornmitrees and the properlies, assem, rights, liabilities and 

obligations allotted by the Director to each of such corresp~nding 

markel committees shall vcsr in each such corresponding market 

commitlcc: 

Providcd [ha1 no order undcr this clause shall be made by r he Director 

wilhour giving each of the corresponding markct committees an 

opponunity of being heard. 

(b) An order of [he Direclor made under clause (a) shall be iinnl and 

shall not be liable to be queslioned in  any court o f l aw.  

(4) All contracls entered inlo by or on behalf of any markel 

committee conslituled under [he said Act, before the commencement of 

this Act shall be deemed to have been entered into by [he corres- 

ponding market cornmillee I[or committees] conslilu ted under this 

ACL. 

(5) All legal proceedings or remedies insiituted or enforceable by 

or against any markel committee before the commencement of this Act 

may be continued or enforced, as the case may be, by or against the 

corresponding market commiuee '[or comrniuees l consritu led under 

h i s  Act. 

'Sub-scclion (3) wa subslitutcd lororiginal sub-secrion by s. 1 I(a) or thc \Vcsl Ilcngnl 
Agricul!unl Praducc Markcling (Rcguhtion) (Amendment) Acr. 1975 (West Bcn. Act 

XXXlV of 19751. 

-The words within lhc squarc bnckcls wcrc insencd by s. I l(b) of thc W c s ~  Ocnp.1 

Agriculrunl Praducc Markcling (Fkgulalion) (Amcndmcnt) Act, 1975 (\Vcsi Ilcn. Act 

XXXLV o f  1975). 

"hc words wirhin thc squaw bmcl-cls wcrc i~ iwncd by s. 1 l (c). ihid 

LatestLaws.com



LatestLaws.com

The We51 Bellgal Agricrrlfrrral Prodrrce Markeritfg 
(Regularion) Act. 1972. 

1. Cereals 

111. Oilsceds 

IV. Oils 

V. F m i ~  

[Wmt Ben. Act 

SCHEDULE. 

[See seclion 2(1 )(a).] 

. .  (1)Paddy. 

(2) Rice. 

(3) Wheat. 

(4) Maize. 

(5) Barley. 

(6) Raoj or Marua. 

(7) Jowar. 

(8) Bajra. 

(9) Cheena. 

(10) Kodo. 

, ( I )  Gram. 

(2) Arhar. 

(3) Mawr. 

(4) Urad or Kalai. 

( 5 )  Khesari. 

(6) Mung. 

(7) Dry Peas (Malar or Kerao). 

(8) Cowpea seed (dry). 

. . ( 1 )  Mustard, Rape and Toria. 

(2) Linseed. 

(3) Groundnut. 

(4) Scsamum seed. 

. All vegetable oils. 

( I )  M a n ~ o .  

(2) Banana. 

(3) Lichi. 

(4) Onnge. 

(5) Lemon. 

(6) Melons. 

(7) Jackfruits. 

(8) Blackberry. 

(9) Guava. 

(10) Apple. 

( 1  1) Pineapple. 
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VI. Vegetables 
'i 

VTI. Fibres 

VIIT. AnimaI Husbandry 
Producu. 

( 1 )  Poralo. 

(2) Onion. 

(3) Palwal. 

(4) Brinjals. 

( 5 )  Gourd. 

(6) Bhindi. 

(7) Pumpkin. 

(8) Tomato. 
(9) Cauliflower. 

(10) Cabbage. 

(1  1) Green Pcas. 

(12) Beans. 

(13) Carrot. 

(14) Radish. 

(15) Sweel Potato. 

(16) Green Chillies. 

( 1 )  ColLon (Ginned and un- 

ginned). 

(2) Jure. 

(3 )  Sunnhcmp. 

(1) Poul1ry. 

(2) Egg- 
(3) Cattle. 

(4) Sheep. 

(5) Goat. 

(6) Wool. 

(7) Bulter. 

(8) Ghec. 

(9) Milk. 

(10) Hides and Skins. 

(11) Bones. 

(12) Fleece. 

(13) Goal meat and Mullon. 

(14) Fish. 

TX. Condiments, Spices . . (1) Turmeric. 

and others. (2) Chillies. 

(3) Garlic. 

(4) Coriander. 

LatestLaws.com



LatestLaws.com

Tlie Wesr Bargal Agric~rlt~iral Proclrrce Markeririg 

(Regrrlotiun) Acr, 1972. 

[West Ben. Act XXXV of 1972.1 

( 5 )  Ginger. 

(6) Cardamom and Pepper. 

(7) Betel leaves. 

(8) Belelnuts. 

(9) Cnshcwnuts. 

(10) Melhi. 

( 1  1 )  Zeera. 

X. Grass and Fodder . . 

XI. Narcotics . . Tobacco. 

XII. Miscellaneous . . (1) Sugarcanc. 

(2) Gur. 

(3) sugar. 

(4) Lac. 

( 5 )  Oil-cakes. 
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