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West Bengal Act XVIII of 1958!

THE WEST BENGAL AGRICULTURAL LANDS
AND FISHERIES (ACQUISITION AND
RESETTLEMENT) ACT, 1958.
[23rd Seprtember, 1958.]

An Act to provide for the acquisition of agricultural lands and fisheries
and resettlement of agriciltural lands for certain purposes.

WHEREAS 11 is expedient in the public interest o provide for the
protection of agriculwral lands, the cullivation or production whercof is
injuriously affecied by fisheries and for that purpose to provide for the
acquisition of such lands and fisheries and for the reseitiement of such
lands for agricultural purposes;

It is hereby enacted in the Ninth Year of the Republic of India, by the
Legislawre of West Bengal, as follows:—

1. (1) This Act may be called the West Bengal Agricultural Lands
and Fisheries (Acquisition and Reseltlement) Acl, 1958.

(2} It extends to the whole of West Bengal.
(3) Ii shall come into force at once.

-2, In this Act unless there is anylhing r¢pugnant in the subject or
context,—

(1) “Collecior” includes any officer not below the. rank of a
Subdivisional Magistrate appointed by the State Government
1o carry out all or any of the functions of a Collectar under
this Act;

(2) “fishery” mecans any land whereon water is confined
naturally or artificially whether periodically or throughout
1he year for pisciculture or for fishing;

(3) “agricultural land"” means land ordinarily used for purposes
of agriculture or horticuelure, and includes such land
notwithsianding that it may be lying fallow for the time
being;

(4) “notified area" means any area in respect of which a
notiflication has been issued under section 4;

(5) *“prescribed” means prescribed by tules made under this
Act.

3. The provisions of this Act shall have effect notwithstanding
anything to the contrary contained in any other law or in any contract
express or implied or in any instrument and notwithstanding any usage
or custom Lo the contrary.

'Far Stolement of Objects and Reasons, see Lhe Calcntia Gazetle, Extraardinery, of the
261h June, 1958, Pan IVA, page 2358; for procecdings of the West Bengal Legislative
Assembly, see the procecdings of the meclings of that Assembly held on the 15th, 16th and
17th July, 1958; and for proceedings of the Wesi Bengal Legislative Council, see the proceedings
of the meeting of the Cauncil held on the 6th Augusi, 1958,
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The West Bengal Agriculivral Lands and Fisheries
(Acquisition and Resettlement) Act, 1938.

T

[West Ben. Act

(Sections 4-6.)

4. Whenever it appears (0 the State Government that the cultivation
or production of agricuiwral lands in any area is affected or is likely 1o
be affected injuriously by the establishment or existence of any fishery
in such area or by extension of such fishery by the inclusion of adjoining
lands therein or in any other manner, the State Government may, by
notification in the Official Gazette, declare its intention to acquire
such fishery and all Iands within the area and the Collector shall cause
public notice of the substance of such notification Lo be given at
convenicnt places in the nolified arca in such manner as may be
prescribed. ’

5. (1) Any person interested in any fishery or land within the
notified arca may, within thirty days from the date of issue of the
notification under section 4, file an application before the Collector
objecting to the acquisition of such fishery or land.

(2) The Collector shall, after giving all objectors opportunity of
being heard and making such inquiry. if any, as he thinks necessary,
submit to the State Government a report containing his recammendalions
together with the record of the proceedings held by him.

6. (1) If, on a consideration of the report of the Collector and of
the record of proceedings held by him, the State Government is satisfied
that the cultivation or production of agriculural lands in the notified
aren is affected or is likely to be affected injuriously by the establishment
or existence of any fishery in such area or by extensian of such fishery
by the inclusion of adjoining lands therein or in any other manner and
that it is necessary so o do for the purpose of protecting the lands, the
State Government may, by order published in-the Official Gazette,
acquire the {ishery and the lands in the notificd area or such parl thereof
as it thinks fir.

(2} On and from the beginning of the day on which the order is so
published, the fishery and the lands mentioned therein shall vest
absoiutely in the State free [rom all inchmbrances and the Collector shall
take possession of such fishery and lands and shall, for that purpose,
cause an order to be served on the persons in possession of such fishery
and lands requiring them to deliver possession thereof Lo him by such
date as may be specified in the order. '

(3) If any person fails or refuses to comply with the order under
sub-section (2), the Colleclor may take or cause 10 be taken such steps
and use or cause 10 be used such force as he thinks necessary to enforce
the delivery of possession to him of the fishery and lands in respect of
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XVIIT of 1958.]

The West Bengal Agriculinral Lands and Fisheries
{Acquisition and Resettlement) Acr, 1958,

(Section 7.)

(4) If any person coniravenes any order made under this Act he

shall be punishable with imprisonment for a term which may extend 1o
one year, or with fine which may extend to two thousand rupees, or
with both.

(5) On taking delivery ol possession of the fishery and the lands

acquired, the Collectar shall, in such manner as may be prescribed, cause
public notice to be given at convenient places on or near the fishery and
the lands acquired stating that the State Government has acquired the
fishery and the lands and inviting claims to compensation from persons
interested.

section 6 there shall be paid in the manner prescribed to every person
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7. (1) Whenever any fishery and lands are acquired under  Compen-

interested, compensation, the amount of which shall be determined by
the Collector in the manner and in accordance with the principles
hereinafier set oul:

Provided that where any such fishery or land is rescttled under

section 11 with any person, the compensation, if any, payable for it to
such person shall be sct off against the consideration which may be
otherwise payable by such person for such resettlement.

by

(2) Compensation payable under sub-seciion (1) shall be determined
the Collector according to the fellowing principles;—
(a} for agricullural or other Jands—
(1) for the first five hundred . . ten imes such income;
rupees of the net average
annu income
(it} for the next five hundred . . eight imes such income;
rupees of the net average
annnual income
(iii} for the next five hudred . . four times such income;
rupees of the ret average
annual income :
(iv) far the balance of the net . . two times such income;
average annual income
(b) far a fishery— :
(i) for the first five . . three umes such income:
thousand rupees of the net
average annual income
(i) for the balance of the net .. twa times such income.
average annual income
Explanation.—Net average annual income shall mean—
(a) inthe case of agricultural land, one-third of the average value
of the produce derived or derivable from such land during a
period of five years immediately preceding the date of vesting;
(b} in the case of other land, the average income, less two per
cent, of such income, derived or derivable therefrom during
a period of five years immediately preceding the date of

vactinm anrd
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The Wesr Bengal Agricultural Lands and Fisheries
(Acquisition and Resettlement) Act, 1938,

[West Ben. Act

{Sections 8-12.}

(c) In the case of a fishery, one-third of the average income
fram the fishery during a period of five years immediately
preceding the date of vesting.

8. Where there are several persons interesled in any hshery or
land, the Collector shall apportion the compepsation determined under
seclion 7 among such persons in accordance wilh Ihe nature and exlem
of inerest held by each such person.

9. After determination and apportianment of compensation for
any fishery or land acquired under this Acy, the Colleclor shall make an
award and notify the award in such manner as may be prescribed.

10. (1) Any person aggricved by an award of the Collector under
seclion 9 may, within thirly day from the dale of recetpt of notice of
the award, appeal— '

{a) if the award is made by any officer other than the Collecior
of the dislrict, to the Collector of the district, and

(b) if the award is made by the Collector of the district, to the
Commissioner of the Division.

(2) No appcal shall lie against an appellate order passed by the
Collector of the district or the Commissioner of (he Division.

11. On acquisition of the fishery and lands under this Act the
State Government may take such action as it may think fit for
the reclamation or protection of lands affected or likely te be affected
by the fishery and may thereafter resettle the lands for cultivation on
payment of such consideration as may be determined by the State
Governmenl so, however, that such consideration shall not exceed the
compensation payable for such land under section 7:

Provided that any such land as was previously cultivated and is
fit for cullivation shall be resettled with the person who last cultivated
it, or, if such person is not agreeable to take resetilement of the
land or cannot be traced. with any other person, on the terms and
conditions on which the same was previously held by the person whe
last cultivated it.

i2. The State Government may deal with the fishery and any land
remaining afier reseltlement referred to in section 11 in such manner as

rrav ko mrncarihorl
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The West Bengal Agricultural Lands and Fisheries
{Acquisition and Resettlemenr) Act, 1958.

XVIII of 1958.]

(Sections 13-16.)

13. The Collecior or the Commissioner may, for the purpose of
carrying out any of his functions under this Act, exercise such powers as
are vested in a Civil Court in respect of—

(a) the summening and enforcing the attendance of any persan
and examining him on oath;

(b) compeiling the production of documents;
(c) issuing commissions for the examination of wilnesses: and

(d) inspecling any property or thing concerning which any
queslion may arise.

14. The State Government may, by notilication in the Official
Gazette, delegate' any of its powers under this Acl, except the power 10
make rules under section 16, to the Board of Revenue, subject to such
reservations, if any, as may be specified in the notification.

15. No suil, prosecution or other legal proceedings shall lie
against any person for anything which is in good faith done or
intended to be done in pursuance of this Act or any rules made
thercunder.

16. (1) The Siate Government may make *rules for carrying out the
purposes of Lhis Act.

(2) In particular, and without prejudice to the generality of Lhe
foregoing power such rules may provide for—

(a) the fees, if any, payable for petitions of appeal under
section 10 and the procedure to be followed in such
appeal,

(b} all or any of the matters which, under any provision of
this Act, may be or are required 1o be prescribed or provided
for by rules.

'For nolilication delegating ta the Board of Revenue, West Bengal, the powers
conferred on the State Government by ss. 11 and [2 of the Act, see natificalion
No. 15]4—L. Ref.. dated the 27th January. 1959, published in the Calcutta Guzeite
of 1959, Pan [, page 618.

“For thc Wesl Bengal Agricullurnl Lands and Fesheries {Acquisilion and Seulement)
Rules. [958, see notification No. 19742—L. Ref., datcd 2%h September, 1958,
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