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YTAMIL NADU] ACT NO. 35 OF 1961 .2

Tae Y TaMiL, NADU] PRIVATE FORESTS (ASSUMPTION OF
MANAGEMENT) AcCT, 1961.

B |Received the assent of the President on the 10th- March 1962
| first published in the Fort St. George Gnzetie on 1he’
215t March 1962 (Phalguna 30, 1883).]

3 An Act to Provide for the taiing over of the Management
# of Private Forests in Certain Areas in ihe 3{State of Tamil
- Nagdu]. '

J WHEREAS it is expedicnt to provide for the taking over by

@ the Government,for a limited period, of the management «.

~ private forests in certain areas in the3[State of Tamil Nadu]
in the public interest or in order to secure proper manage-

ment of such forests ;

Br it cnacted in the Twelith Year of the Republic of India
as follows :— '

1. (1) This Act may be called the Y Tamil Nadul Private ghert title,
Furests (Assumption of Management) Act, 1961. application
_ and commen-
__ cemrenn

—

1 These words werc substituted for the word *° Madras” by
the Tamil Nadu Adaptation of Laws Order, 1969, as amended by
the Tamil Nadu Adapraiion of Laws (Second Amendment) Order,
1969,

2, For Statement of Objects and Reasons, see Fort S*. George
Gazette, deted the 22nd November 1961,  Part Iv-Section 3,
page 589. _

3 This expression was substituted for the expression *° State of
Madras >’ by the Tamil Nadu Adaptation of Laws Order, 1969, as
amended by the Tamil Nadu Adaptation of Laws (Second Amend-
ment) Order, 1969.

* By virtue of section 62 of the Gudalwr Janraam Estates
{Abolition and Conversion into Ryotwari) Act, 1969 (Tamil Nadu
Act 24 of 1969), with effect on and from the date appointed by the
Government under sub-secticn (4) of section 1 of the said Act,
{Tamil Nadu Act 53 of 1961) shall cease to apply to forests which . :
..ive vested in the Government under section 3 of the former Act., _ -
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(2) It ‘applics to pnvatc forests sn;uatcd in th
Gudalur and Ootacamund taluks of the Nilgiris district

[1961: T.N. Act.

(3) It shall come into force on such daic as ¢
Government may, by notification, appoint.

2. In this Act, unless the context othci wise requires,

(1) ¢« Collector > means the Collector of the Nilgi
C}sistl‘lCt s

- (2) ¢forest * includes wrste or arable land contyini
trees and shrubs, pasture lund and any othicr clase of 12
declared by the Gove rnrcnt to be a forest by notificati
issned in this behalf,

Explanation.—A 1o est shall not ceace to be vl
res,son only of the fact tiat, in a portion thereat, troes
shrubs are felled with or withcrt 1he permiv icn {i' i
Collsgtor, ~r Innde are enliivaied, or rocks, rauds, {a
rivars, or the like exist ;

(3) ¢ forest produce’ shall iave the mcaning assign
to itinsection 2 of ihe  1[Tamil Nadu] Foret Act, 18
(HTamil Nadu] Act Vof 1887) ;

(4) ¢ Government * means the Siate Governmont 3

(5) <owner’ in relation to a fores’ includes a mo
gagee, lessce or other person havmg right to possession a1
enjoyment of thc forest ;

(&) ¢ person’ includes a Hindu undivided {amily,
Marumakkattayam tarwad or tavazhi and an Alivasantai
family or braach ;

(7) *private forast’ means a forest oiher than
reserved forest constituted under the H{Tenmul Nzl
Forest Act,-1882 (Y Tamil Nadu] Act V of 1882), b
does not mclhde land at the disposal of Government ¢
defined in that Act.

TThese words were substituted for the word * Madras” by tt
Tamil Nadu Adantation of Laws Order, 1969, as amended by th
Tami! Nadu Adaptation of Laws {Second Amendment) Orde

196°.
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3. (1) Whenever 1t appears to the Govc; amiend that f Taking over

ic nccossary to take over the manageaent of .ny privage of mapage-
furcst in the pubiic inierest or in order to seerac the DY per ‘;}?\?ttff
management of it, Jhey mey publish a notice o that cfivel %me;tg_
i ite * Fort St Geoi ge Gazette. Such nguic. shell et
1‘?’. '. eny objzciions or si \ggesiions wWilch e N L)\., TRV \u.
5y the Government within a peried to be s ;;1 . R
nouce, will be convidered by thom. Copict. o7 ihe notice
shall be served onthe owner o & y other per e in posses-
sion of the private forest,

(2) After mo expiry of the p«:mc (o Fs
nntice under sub- ‘,1011 (i) end afier ©ou
objections and mggesiions as may be recciv
(-‘(;’)iry, the G o Ve ame nt o ay, by nﬂhrzu.

ed s he managl e Eo il orivate forery o
OV b_{ tise Qowve ._ni.u':-i".i; Soerm sich duie,
Portod NoL enceunang e yuois, 85 msy b
ot HHEL 0L '

(3) On and Sromithe due specificd it otificalior
nader sub-ection (2), (bt managemunt ¢ N piivaie
Forest shall vest in the Goveornment and the Oollccior or
any officer az:zt-.-io,-_lz:;..u by him iv this bel: s may, alter
removing any ouviimciion that may be offer fc;_-, (hwith

cnter wpon and take nossession of the priviss forest and
ail accounts, regiters, maps, plans and o } c1 A0S IO
relating to the prwmx, fores: which the Goveornmenst nov
recdre for the manasoment thereof,

~

(#) Copies ~f il notificotion rnder sub-teciion 2
shall be scrved in sich manner as mey be precoribed eniie
awaer o any other serson in possesqion of the piivee

tOTOSY,

4. (1) Where the men.gumoent of any private forent hes Certain

been taken over naser seclion 3, so lonz as such mahsges g?’:ﬁ‘;q‘gﬁfg;

ment remains vested in the Government ,~— over of
management
by Govern

(@) all rights and interests creited in or over the .+
private forest by the owner or any person 111tere»wd in the
prwate forest shall not be enforccable againet the Govern-
ment ;

* Now the Tamil Nadu Government Gazette.




us

892 Private Forests [1961 : T.N, Act 55
(Assumption of Management) o

(b) the owner or any person interested in the
private forest or any person having any claim against the
private forest or the forest produce shall not be entitled to
the rents and profits (including the forest produce) accruing
therefrom during the period of such management but shall
beentitled orly to the compensation as provided in
section 7 ; |

(c) such private forest shall not be liable to be
proceeded against in any manner whatsoever in execution
of any decree or order of any court or other authority
and any attachment or injunction or order for the appoint-
ment of a receiver in respect of such private forest subsisting
on the date of taking over of such management shall cease
to have effect ; and

(d) no claim of any person in respect of such
private forest shall be enforced by any court whether in
execution of 1 decree or otherwise against the Government
or against any person holding such private forest under
the Government: = - | S

Provided that in computing the period of limitation
tor a suit, -or an application for the execution of a decree,
the time during which such proceeding, attachment,
injunction, order or claim the enforcement of which is
barred under this sub-section shall be excluded. -

‘ (2) The Government shall receive all rents and profits
(including the income from forest produce) accruing from
the management of the private forest and shall incur the
whole expenditure in the management of the private
forest. T T o

" Power ofthe O+ (1) Subjeci to such rules as mey be made in this
Government. 5zhalf, the Government may take such measures as they
consider necessary or expedient for the purpose of securing,
administering, preserving and managing any private forest,
the management of which has been taken over under

section 3. .
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(b) the owner or any person interested in the
private forest or any person having any claim against the
private forest or the forest produce shall not be entitled to
the rents and profits (including the forest produce) accruing
therefrom during the period of such management but shall
beentitled orly to the compensation as provided in
section 7 ; -

(¢) such private forest shall not be liable to be
proceeded against in any manner whatsoever in execution
of any decree or order of any court or other authority
and any attachment or injunction or order for the appoint-
ment of a receiver in respect of such private forest subsisting
on the date of taking over of such management shall cease
to have effect ; and :

(d) no claim of any person in respect of such

private forest chall be enforced by any court whether in

“execution of 1 decree or otherwise against the Government

- Power of the _

Government,

or against any person holding such private forest under
the Government: ' S

Provided that in computing the period of limitation
for a suit, -or an application for the execution of a decree,
the time during which such proceeding, attachment,
injunction, order or claim the enforcement of which is
barred under this sub-section shall be excluded.

: (2) The Government shall receive all rents and profits -
(including the income from forest produce) accruing from
the management of the private forest and shall incur the
;‘vhole expenditure in the management of the private
orest. ST T '

5. (1) Subjeci to such rules as mey be made in this
Szhalf, the Government may take such measures as they
consider necessary or expedient for the purpose of securing,
administering, preserving and managing any private forest,
the management of which nas been taken over under
section 3.
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(2) Without prejudice to the generality of the provi-
sion contained in sub-section (1), such powers, shall
inchide the power—-

(a) to cut and remove trees in the private forest;

(®) to sell by auction or otherwise the timber and
other forest produce ;

(c) to enter into contracts for cutiing aud removing
frees ; _

(d) to carry on cultivation ;

(¢) to improve the private forest by planting or
otherwise ; and

(f) to prevent trespasses and unauthorized removal
of any forest produice in the private forest or to p event the
commission of any act of waste in the private forest.

6. (1) On the expuratiou o1 diw period specitied in the Release from
notification under sub-section (2) of section 3, or earlier if management
the Government consider that it is no longer necessary to of private
continue in management of the private forest taken over forests.
under section 3, the Government shall release from their
management the private forest taken over under section 3
and shall restore the pr'vate forest in as good a condition as
it was when possession thereof was taken subject only.to the
changes caused in the ordinary course of management or
husbandry and by irresistible force.

(2) Where any private forest is to be released from
management by the Government, the Goverument shall,
after making an enquiry in the prescribed manner, by notifi-
cation, specify the date on which and the person to wiom
possession of such private forest shall be given :

Provided that no notification under this sub-section
specifying any person other than the person from whom
possession of the private forest was taken shall be published
unless notice has been given to the owner of the private
forest, or if he is dead, to his heirs or legal representatives
and his or their representations, if any, have been
considered by the Government.

(3) On, the date specified in the notification under
sub-section (2), possession of the private forest shall
be deemed to have been given by the Government.
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(4) The delivery of pos;ession of the private forest
1o 1he persorn specified in the notification under sub-section
(2) sha!l be a full discharge of the Government from all
fiabi.ity in respec: of the privawe forest, but shall not preju-
dice any right in respec. of the private forest, which any

othe - norson may be eatitled, by due process of law, to

enforce againgt the person to whom possession of the
nrivaie Torest is givern. '

7. (1) Where the management of any privale forest
has hesuw waken over dnder section 3, on completion of
evnry twelve momshs from the dare of sucl. taking over
aaiil ihe date specified in (he netification under sub-section
() of szciion 6, the Collector shail after the expiry of thirty
days from the date of such crmpledon, by order, determine
the compensation payable in respect of the privaie forest
in accordance with the principles set out in sub-ssction (4)
and anportion such oo pensaiion in the manner specified
in sup-section (3).

(2} BEvery person cleiming the compensaticn or any
porcion theteof shall appiv to the Coliecior within the period
of thirty days referred to in sub-section (1) or withiz such
furihor period not exceeding thivty days as the Collector
may, in his discretion. atlow.

(3) The Collector shalf, afier giving notice 1o all
persons ho have applied under sub-section (2) t.ad to any

~others whom. he considers to be interested and after making

such cnquiry as may be prescribed, apportion the compen-
sation among the owner, the persons interested in the
private forest and other persons having claim against the
private forest- (including the forest produce) as far as
possible in accordance with the value of their respective
mnterests or claims.

(4) The amouat of compensation payable for the
grivate forest for any completel twelve months shall
e— | S -

(a) a sum calculated on the total area of the privatg '
forest at the rate of one rupee per annum peracre ;and =
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co
=
th

& f’he net profits, if any. accruing f{rom the
management of the private forcm by the Government
during the said twelve moniis

(5) Forthe purpose oo caleulating the v ;t-ig‘.’us the
total expeadiure incurred e the manago S Db private
forest Gnciuding vhe pay and allowaszes of (e oﬁ"'mqs and
sm‘popr tnied for the pumosu and G e 0 G 1 Jty taz
publicchog ~andhord s paid Jcoresran T 1r1v‘

ﬁz:#t) shatl Be w70 o oen et the voigy i 1
me 11 vooo e e ofacce. o
apy dohs ."_s'.“: _‘:_1..‘ ij;;,_ saecigd forwaed

I?ii‘u-l'} 2 '; felo s year 1o year Gl sug

up end surplos i ,%f‘ zd.

(6) For tiie ; urpose of sub-secion (3)---

(o) thotoirie: pmditum shall inclade the Lo paid
by tie Govem*nc,nt uncer clause (@) oi sub-sacicn (4 but
shall not include the capital expenditure iucurred by fhv
Government on improvemenss, the value of which is payable
to the Government under section 8 ; and

(5) the total incoree shall not include .'1 profits
accruing from the privaie {urest as a result of such improve-
ments.

(7) The amount of compensaticn <efermined under
sub-section (1) shail be paid by the Go‘,ernmeﬁt to the
person or persens entitled thereto in such form and manner,
and at such ¢ime or times, and In one or me:ie istaiments,
as may be presciibed.

8. Where any privaie forest is released from manage- g“g“ergn‘tm'
meni by Government, the owner and any persor. intercsted 1cf b‘;fpaldto_
in the private fo: est or in possession thereof shall be liable to Government

pay to the Government a sum equal to so much of the value on release

i of the privaic forest asis atuibuteble to anyihing done from mas:
. on the improvement of the private forest for the pur poso a"oin:n';;mgl
. of enabling the forest to be properly farmed o1 of cecuring ’
increased efficiency in the farming of the privaie forest.

The Collecior shall, by order, determine such sum which

shall be pa; vable by such owner or person within one monih
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from the date of a demand made in writing by the Collector
in this behalf : o

Provided that the owner or the person by whom
any sum is so payable may, by notice in writing served on
the Collector within the said one month, elect to pay the
said sum together with interest thereon from the said date
at the rate of six per cent per annum, by such number of
equal annual instalments not exceeding ten, as may be
specified in the notice, the first instalment of which shall
be paid within one year from the said date.

‘9, (1) Any person aggrieved by an order of the Collector
under sub-section (1) of section 7 or under section 8 may
appeal to the *Board of Revenue within such poriod and
in such manner as may be prescribed.

(2) Notwithstanding anything contained in sub-
section (1), the *Board of Revenue may admit an appeal
preferred after the period specified therein if the *Board of
Revenue is satisfied that the appellenit was prevented by
sufficient cause from filing the appeal in time.

(3) The order of the *Board of Revenue on appeal
under this section, or the order of the Collector under
sub-section ‘1) of sectioa 7 oo uwader seciion 8 where no
appeal is preferred underthis section to the * Board of
Revenve, shall be final. '

10. If any owner or person believed to be the owner or
the person in possession of the private forest or any other
person resisis or obstructs any officer in the excercise of
any power conferred on, or in the discharge of any duty
imposed upon, or in the performance of any funciion en-
trusted to, such officer by or under this Act, or contravenes
any provision of this Act,-or any rule made thereunder or
any order made or direction given under this Act, he shall
be punishable with imprisonment for a term which may
extend to one year or with fine which may extend to one
thousand rupees or with both.

* By virtuz of section 10 (1) of the Tamil Nadu Board of
Revenue Abolizion Act, 1980 (Tamil Nadu Act 36 of 1980), any
reference 10 the Board of Revenue shall be deemed to bz a reference

-to th: S:ate Government,




1961 : T.N. Act55] ~ Private Forests 897
(Assumption of Management)

11, All amwunts payable to,- or recoverable by, the g\mouﬂfs to
Government in respect of the private forest, the manage- > ;;’f:;’resr%‘%,
ment of which has been taken over under section 3, may |zndrevenue,

be recovered as if they were arrears of land revenue.

12. Any authority having power to make an enquiry Procedure
under this Act shall make the enquiry in the manner pro- gf“én""“{f{es
vided in the }{Tamil Nadu] Revenue Enquiries Act, 1893 ™ Quiries.
([Tamii Nadu] Act V of 1893) and shall have all powers
which are, or may be, vested in the revenue officers by
that Act and by the ({[Tamil Nadu} Revenue Summonses
Act, 1869) ({Tamil Nadu] Act IH of 1869).

13. The Coliector or any officer authorized by him in Power to
writing in this behalf, may enter upon any private forest enter upon.
with such other officers or persons as he considers necess- ?(fr‘:ﬁt“
ary and do all acts necessary for carrying out the purposes st
of this Act.

14, The Government or the Collector may, with a view Power to
to carrying out the purposes of this Act, by order, require Obt":“;mf""' :
~ any person to furnish to such officer as may be specified 2™
in the order such information in his possessicn as may be
specified relating to the private forest, the management of
which is taken over or intended to be taken over under
. section 3. :

15, The taking over of the management of a private Continuance:
forest under section 3 shall not affect the liability of any ?grh"i‘g;gtic_,_
person to pay land revenue, rate or cess in respect of such venue, rates
private forest for any period whether before or after the and cesses.

date of taking over of such management.

16. The provisions of this Act shall be in addition to, 3%‘;&};‘;105
and not in derogation of, any other law for the time being no; affected.

in force relating to forests.

1 These words were substituted for the word ‘° Madras * by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969.
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‘Bar of juris- 17, No suit, prosecution or other legal proceeding
diction of

-Civil courts.

shall lie against any officer or other authority for anything
which is in good faith done or intended to be done under
this Act or anv rule or order made thereunder.

f

Pr(’.tec“o‘l‘("f 18. No civil court shall have jurisdiction in recpect of
_?,‘;“g‘ggd‘a *® any matter which the Collector or other authoity is em-
faith. powered by or under this Act to dstermine, and no
injunction shall be granted by any court or other authority
in respect of any action taken in pursuance of any power

cou-vred by or under this Act.

Power to 19. (1) The Government may make rules to carry out
makerules. g4l or any of the purposes of this Act.

(2) In particulor and without prejudice to the genera-
lity of the foregoing power, such rules may provide for all
or any of the following matters, namely :—

(a) the procedure to be followed in taking possession
of private forests ;

. (b) the preserva.tlon, maintenance and ma.nagement -
of the private forests ;

(¢) the manner of service of notices and orders;

(d) the proper collection of the income . of the
private forest taken over by the Government and the
incurring of the expenditure in the management of the
private forests ; _

(¢) the manncrin thch the accounts rela.tmg to
the managemnent of the prlvate forest are to’ be main-.
tained and auvdited ;

(f) any other’ matter whlch has to be, or may be,
prescrlbed. . .

3 All fules ma.de under this Act shall be. pubhshed
in the * Fort St. George Gazette, and unless they are ex-
_prcssed to come into force on a partlcular day, shall come
into force on the. day on which they are so pubhshcd

*Now the Tamil Nadu Governmenr Gazen‘e
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(4) Every rule made under this Act shall, as soon as
possible afteritis made, be placed on the table of both
‘Houses of the Legislature, and if, before the expiry of the
session in which if is so placed or the next session, both
Houses agree in making any modificaticn in any such rule
or both Houses agree that the rule should not be made,
the rule shall thereafter have effcct only in such modified
form or be of no effect, as the case may be, so however,
that any such modification or anfiulinent shail be without
prejudicl:e- to the validity of anything previously done under
‘that rule.

20. (1) If any difficulty arises in giving effect to the Power to re-
provisions of this Act, the Government may, as occasion move diffi-
may require, by order, do anything which appea s to them cultics.
necessary for the purpose of removing the d fliculty.

(2) Every order made under sub-section (1) shall, as
soon as possible after it is made, be placed on the table of
both Houses of the Legislature, and if, before the expiry of
the session in which it is so placed or the next session, both
Houses agree in making any modification in any such order
or both Houses agree that the order should not be made, the
order shall thereafter have effect only in such modified
form or be of no effect, as the case may be, so however,
that any such modification or annulment shall be without
prejudice to the validity of anything previously done under
;hat order.
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