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The following Act of the Tamil Nadu Legis'ative Assembly received the assent of
the Governor on the 14th February 1997 amd is hereby published {or general infor-
mation :—-

ACT No. 4 OF 1997.

AR Act to provided for the regulation of the Private Clinica, . “»blishments in the
State of Tamil Nadu for matters connected therewith or incidental thereto.

'BE it enacled: by the Legislative Assembly of the State of Tamil Nadu in the Forty-
Eighth Year of the Republic of India as follows:—

1. (1) This Act may be called the TamilNadu Private Clinical Establishments  Short title,
{Regulation) Act, 1897, © extent and

Commence-
ment.

(2) It extencs to the whole of the State of Tamil Nadu. |

(3) It shall come 11to force on such date as the State Government may by
notification, appoint.

2, In this Act, unless the context otherwise requires,— Dizfinitions. -

(@) competent authority” means any authority, officer or person appointed
i by the Government, by notification, to perform the functions of the competent
3 authority under this Act and different competent authority may be appointed for
3 different areas ; .

)] " Governmeni’™ means the State Government;

(¢} “private clinical establishment™ means and includes—
(i) a general hospital, maternity hospital or dispensary.

(it} an institution or a centre, by whatever name called where physically or
mentally sick, injured or infirm person is ad mitted either as in-patient or ont-patient
‘or treatment wiih or without the aid of “operative procedures |

(iii) a clinic catering fo radiological, biological or other diagnostic or
investigative services with the aid of laboratory or other medical equipments.

established and administered or maintaimed by any person for body of persons,
whether incorporated or not, butd oes not includ e a clincial establishment established
and administered or maintained by the State Government or Central Government
or 2 local authority or a company or corporation owned or controlled by the Stat
Government or Zentral Government, :

= 3. (1} On or after the date of the commencement of this Act, no person shall Registration
¢arry on any private clinical establishment unless such private clinical establishment of private
is duly registered under this Act : cdnical

establishments.

Providied that every private climical establishment in existence on the date
of the commencement of this Act shall apply for registration within three morths
from that date : _

Provided further that every private clinical establishment in existence on the
date of the commencement of this Act shall cease to carry on its business on the
expiry of four morths from that date unless such private cliniczl establishment has
applied for repistratior and is so registered or till such application is disposed of
whichever is earlier.

(2) Every application for registration under sub-section (1) shall be made
to the competent anthority in such fortn and in such manngr and shall be accom-

pained by such fee not exceeding five thousand rupees as may be prescribed.

(A Growp) TV-2 Ex. 89—4
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(3) Noprivate Clinical establishment shall be registereC wiver Lus Act tuless
the cotpetent aumority is satisfied that such private clinical establishmert is ina
position to provide such specilised services and facilities posscss such skilled
manpower ard equinme:ts ands contitions as may be presccibed.

Certificate of 4. (1) The compete t 2uthority shall, a ter hol. ing an ingniry atd « ter sitis v

registration. ing itsel ‘that the applica) t has complied with all the requirements of this Actard the
rules made tiiereuader, grant to the private cliniczl establishmert 2 certilicate of
registratiorn: in such forma. d subject to such conditions as may be prescribed.

(2) 1f, after the inquiry and a'ter giving au opporturity to the applican ,
of being heard , the competent authority is satisfiec. thut the applicant has not complied
with the requiremerts o "this Act and the rules madc thereweder, it shall, or reasons
to be recorded ir- wrting, reject the application ‘or registralion. .

{3) Every certificate of registration is valid for a period of five vears and
may be rerewew of & period o five years at a time. T '

(4) Every aprlication or renewal of registration shall be made within such
‘time as may be prescribe: and the provisions of this Act sheli as Tur as may be apply
‘in relation to the renewal of a regsitration as they znply i relation to registration.,

(5) 1 a certilicate of registration is lost, cestroved, mutilited or Gamiged.
the competer.t authority may, on application and ai paymest of such fee as may
be prescribed, issue o duplicate certificate. : :

Suspension 5, (1} The competest authority may, suo-motc or on complaint. issue a notice
or cancella- to any private clinical -:stablishment to show cause why its registrition uncer this
tion of - Act should not be susazided or cancelled {or the reasons meatioaed in the notice.
registration.

(2) If after piving a reasonable opporfuiity of being hean! to the private
clinical establisiimert, ine competent authority is satisfier that there has been a
breach of any o "the provisions of this Act or the rulus made theregeder or the cond i-
tioes of reristration, it may, without prejudice to a ry other nction thal it may feke
against suca private clizical establishmeit suspend its registration for such period
as it may think fit or cancel its registration -

Provided that where the competeat authority is of the opinion thatit s nccessary
' or expedient so to do in the public interest, it may, for reasous to- be
recorded in writing, suspend the registration of any private clinical  establishment

without issuing any notice.

Inspection 6. (1) The competent authority shall have the right to canse an aspection of,
Or Inquiry, or inquiry in respect of any private clinical establishment, its buildings,  laboratorics
: and equipments and also of the work conducted or done by the private clinical
establishment, to be made by such person or persons as it may direct and 10 cause
an inquiry to be made in respect of any other mat'er connected with the privare
c}llinical establishment and that establishment shall be entitled to be represented

there at, : ‘

(2) The com~eient authority shall communicate to the privite clinical
gs?abliqhment the views of that aw'h tity with 1eference to the results of such
inspection or inquiry and may, after ascertairing the opinion of tic private
clinical establishmeet thereon® advise th-t establiskmet upon the action to be taken.

(3) The private clinical establishment shail report to  the competent
avthority the acuon, if any, which is proposed to be taken or has been  taken upon
the results  of suchinspeciion or -inquiry, Such report shail be furnishad within

scuh time as the competent auhority may direc:,

(4) Where the private clinical establishment does not, within « reasorable
time take' action to the satistaction of the competent authority that authority may,
af‘telr considering any explanation furnished or representation made by the private

. clinical establishment, issne such directions as that authority decms flt and rhe
private clinical establishment shall comply with such directions.
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7. Any private clinical establishment aggrieved by an order of the competent ~ Appeals
authority reiecting an application for registration under sub-section (2) of section ’
4 or an order of suspension or cancellation of registration under sub-section  (2)
of section 5 or by any direction of the competent authority under section 6 may,
within thirty days from the date of receipt of the order, prefer an appeal to such
anthority and in such manner as may be prescribed,

8. Whoever contruavenes any provisions of this act or any rule made under this .Punishment“
- Act or any condition of the registration graated thereunder shail be punishnable for contraver
with fine which shall not be less than flve thousand rupees but which may extend to tion of any
fifteen thousand rupecs o provisions ¢
this act,

Provided that the Court may, for reasons to he recorded in the judgerment,
impose a fine than flve thousand rupees, S

9. (1) Where any offence punichable under this Act has been committed by Offences by
a company, every person who, at the time the offence was committed, was in charge companies
of, and was responsible to, the company for the conduct of the business of the.
comipany, as well as the company, shall be deemed to be guilty of the offence and
shall be liable to be proceeded agairist and punished accordingly : '

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment, if he proves that the offence was committed
without -his knowledge or that he had exercised all due diligence to prevent the
commission of such olfence, ' .

(2) Notwithstanding anything contained in sub-section (1), where any offence
punishable under this Act has been committed by a company and it is proved that
the offence has  been committed with the consent or connivance of, or is attributable
to any neglect on the part of, any director, manager, secretary or other officer
of the company, such director, manager, secretary or other officer shalialso  be
deemed to be guilty of that offence and shall be hable to be proceeded apgainst

and punished accordigaly,
Explanation.—For the purposes c* these section,—

{a) - _Compa:}y" means any body corporate and includes a flrm society  or
other association of ind viduals; :and

{by “director™, 11 relation to—

(i) a firm, means a partner in the firm,

j (i) a society or oiher association of individuals. means the person  who
is cntrusted under the raies of the society or other  association, with the management
of the affairs of the sociely or other association, as the case may be,

0. No cowrt shail take cognizance of an offence under this Actexcept on a  Cognizance of
complaint made by the competent authority or any officer authorised in this behalf  offences.

by the conpetent autkority.

i1. (1) Mo suit, prosecution or other legal proceeding shaill lie against any Protection of
E person for anything wh.ch is in gnod faith done or Intended to be done in  pursuance action taken in
i _ of the provisions of this Act. good faith,

{2) No suit or other legal proceeding shall lie against the Government for
any dumage caused or likely to be caused for anything which is in  good faith
done or intended to te done in pursnance of the provisions of this Act, .

12. Every private clinical cstablishment shall, within such time or within such Furnishing of
sxtended time as may be fixed by the competent authority in this behalf. furnish  to returns. etc.
the competent authority  such returns,  statistics and other information as  the
competent authority may, from time  to time require, ;
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mpeient i3. Every authority and every officer duly authorised to .exercise the powers Central Act

hority, etc.  or to discharge any duty imposed on it or him by or under this Act shall b> XLV of 1860

be public deemed to be a public servant within the meaning of section 2l of the Indian -

vanis, Penal Code. .

wer to make 14. (1) The Government may, by notification, make rules, to carry out the

les, purposes of this Act.

(2} Every rule made underthis Act and every order made under section
15 shall, as soon as possible after it is made, be placed on the Table of the Legislative
Assembly and if, before the expiry of the session in which it is so placed or the
next session, the Assembly makes any modification in any such rule or order, or
the Assembly decide that the rule or order should not be made, the rule or order
shall thereafter have effect only in such modified form or be of no effect, as the case
may be, so, however, that any such modification orannulment shall be without ,
prejudice to the validity of anything previously done under that rule or order.

ywer to remove 15, If any difficulty arises in giving effect to the provisions of this Act, the

fliculties. Governmént, may as occasion requires by order, not inconsistent with the provisions

' of this Act, do anything which appear to them to be necessary or expedient
for the purpose of removing the difficulty :

il Nadi
Provided that, no order 1nder this section shall be made after the expiry of 30 of

two years from the date of commencement of this Act.

(By order of the Governor)

»
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A. K. RAJAN, *f'
Secretary to Government, Law Departmce,-'--
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