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{TAMIL NADU] ACT No. XXII OF 19435, AS =
, %%JEIQ\{Q»DED BY MADRAS ACT No, XXVI .
16435,

[Tae (Tami Nabu) Pawnsrokers?Act, 1943.]

gy

(Received the assent of the Governor-General on the
6th November 1943 ; first published in the Fort
St. George Gazette on the 23rd November 1943.)

An Act to regulate and control the business of
Pawnbrokers in the {State of Tamil Nadu].

WHEREAS it is expedient¥to make provision for the
regulation and control of the business of pawnbrokers
in the *[State of Tamil Nadu]; *[It is hereby enacted
as follows :—]

1. (1) This Act may be called the *[Tamil Nadu] Eﬁg;tttitle.

d
Pawnbrokers Act, 1943, e
(2) It extends to the whole- of the 5[State of coment.
Tamil Nadu].

 These words were substituted for the word ** Madras ** by the
Tamil Nadu Adaptation of Laws Qrder, 1969, as amended by the
Tamil Nadu Adaptation of Laws {Sccond Amendment) Order, 196Y,

2 For Statement of Objects and Reasons, see Fort St George
Gazeite, duted the 13th August 1940, Part 1V-A, pages 65-66,

This Act was exiended to the merged State of Pudukkotiai hy
section 3 of,and the First Scliedule to, the Tamil Nadu Merged
States (Laws) Act, 1949 (Tamil Nadu Act XXXV of 1949).

This Act was extended to the Kanyatumari district and the
Shencottall waluk of the Tiruneiveli district by section 3 of, and the
First Schedule to, the Tamil Nadu (Transferred Territory) Extension
of Laws Act, 1960 (Tamil Nadu Act 23 of 1960}, which came intwy
force on the 1st April 1961, repealing the corresponding law in force
in that territory.
3 This expression was substituted for the expression * Province
of Madras” by the Tamil Nadu Adaptation of Laws Order, 1970,
which was deemed to have come into fotce on the 14th January 1969.
% These words were substituted For the paragraph confaining : .
*he enagting formula and the paragraph preceding that paragraph ) '
hy section 3 of the Tamil Nadu Re-enacting and Repealing (No. I}
} Act, 1948 (Tamii Nadu Act VII of 1948).
B This expression was substituted for the expression “State of
Madras ™ by the Tamil Nadu Adaptation of Laws Order, 1964, as
amended by the Tamil Nadu Adaptation of Laws (Second Anwend-
ment) Order, 1969, ’
* This Act has now been repealed by Tamil Nadu Act YII o f
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(3) This section shall come into force at once*,
and the *[State) Goveinment may, from time to time,
by notification in the Fort St.-George Gazette, apply
the remaining provisions of this Act to the whole or
any portion of the *[State of Tamil Nadu] from such
date as may be specified in the notification, and may
cancel or modify any such notification,

2. In this Act, unless there is anything repugnant
in the subject or context—

(1) * City of Madras *’ includes all places within
the local limits of the ordinary original jurisdiction
of the High Court of Judicature at Madras ;

(2) “company ** means a company—

(a) registered under any of the enactments
relating to companies for the time being in force *fin
India or] in the United Kingdom or in any of the
British Dominions, or in any of the Colonies or
Dependencies of the United Kingdom, ¢ -J; or

() incorporated by an Act of Parliament

‘Sof the United Kingdom] or by Royal Charter or

Letters Patent or by any ®[Central Act] ;

! This word was substituted for the word ** Proviocial by the
Adaptation Order of 1950,

2 This expression was substituted for the expression ' State of
Madras* by the Tamil Nadu Adaptation of Laws Order, 1969, as
amended by the Tamil Nadu Adaptation of Laws (Sccond Amend-
ment) Order, 1969,

* These words were substituted by section 4 of, and the Thied
Schedule to, the Tamil Nadu Repealing and Amending Act, 1957
(Tamil Nadu Act XXV of 1957) for the words *“in any State or”,
which were inserted by the Adaptation (Amendment) Order of 1950.

4 The word, * or in British India, or in any State in India * were
omitted by the Adaptation (Amendment) Order of 1950,

¢ These words were inserted by 1bid.

¢ These words were substituted for the words * Act of the Indian
Leglslature © by #fd, :

* Scetion ! came into force on the 23rd November 1943 and the
renipining sections applied to certain portions of the State by
notifications issued from time to time,
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{3) * co-operative society” means a society ;
Madras  registered or deemed to be registered under the Madras '
Act VI of Cg-operative Societies Act, 1932%;

; L{(3-A) ¢Inspector’ mean? an Inspector appoin-
o ted under sub-section (1) of section 10-B ;]

(4) ‘*interest  does not include any sum law-
fully charged in accordance with the provisions of
thig Act by a pawnbroker for or on account of charges,
but save as aforesaid, inciudes any amount, by what-
soever name called, in excess of the principal, paid
or payable to a pawnbroker in consideration of or
otherwise in respect of a loan ;

{5) ** loan” means an advance of money or in
kind at interest, and includes any transaction which
the Court finds in substance to amount to such an
advance, but does not includge—1

_ (1) a deposit of money or other property in
a Government Post Office Savings Bank or in a company
or with a co-operative society ;

Centeal (i) an advance made by a '[banking company
aerxof as defined in 3(section 5 (1) (¢) of the Banking Compa-
1949,  nies Act, 1949))] or a co-operative society ;

(iii) an advance made by Government or
by any person authorized by Government to make
advances in their behalf, or by any local authority.

1 This clause was inserted by section 2 (i) of the Tamil Nadu
Pawnbrokers (Amendment} Act, 1961 (Tamil Nadu Act 31 of 1961)

#These words were substituted for the word ** company * by section
2 of the Madras Pawnbrokers (Amendment) Act, 1945 (Madras Act
XXVI of 1945). (Section 1 of this Act came into force on the ist
January 1946 and section 2 on the ex of 3 months from the 1st
.{ﬁgalry 1946, The Act was repealed by Tamil Nadu Act VII of :

% These words, figures, brackets and letter were substituted for the ;
words, figxires and letter “section 277-F of the Indlan Companies ' :
Act, 1913 by section 2(il) of the Tami] Nadu Pawnbrokers (Amend-
ment) Act, 1961 (Tamil Madu Act 31 of 1961).

* Now the Tamil Nadu Co-operative Socleties Act, 1961 i
Nadu Act 53 of 1961), oper | , 1961 (Tami

125~14—574
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. (iv) an advance made by any person bona
/ivie carrying on any business not having for its primary
ubject the lending of money, if such loan is advanced
in the regular course of such business ; and

(v} an advance made by a landlord to his tenant,
by a lessor to his lessee, or by one partner in culti-
vation or co-sharer to another for the purpose of
carrying on agriculture ;

(6) pawnbroker ** means a person who carries
on the business of taking goods and chattels in pawn
for a loan ;

Explanation.—Every person who keeps a shop
for the purchase or sale of goods or chattels and who
purchases goods or chattels and pays or advances
thereon any sum of money, with or under an agree-
ment or understanding expressed or implied that the
goods or chattels may be afterwards re-purchased
on any terms is a pawnbroker within the meaning
of this clause ;

(7) « pawner ~’ means a person delivering an
article for pawn to a pawnbroker ;

(8) “* pledge >’ means an article pawned with a
pawnbroker ; '

(9) * prescribed ’ means prescribed by rules
made under this Act ; :

(10) “ principal * in relation to a loan means
the amount actually lent to the pawner ; and

(11) * year ”” means the financial year.

3. (1) No person shall, after the expiry of three
months from the date on which the provisions of this
Act (other than section 1) come into force in any area,
carry on or continue o carry on business as a pawn-
broker at any place in such area, unless he has obtained
a pawnbroker’s. l}ﬁ:ﬂ@ under this Act y
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3 Explanation.— Where & pawnbroker has more

_ than one shop or place of business, whether in the

: ‘same town or village or in different towns and villages,

K4 he shall obtain a separate pawnbroker’s licence in res-
- pect of each such shop or place of business.

; (2) Bvery pawnbroker’s licence granted under
this Act shall expire on the last day of the year for
which it was granted, but may be renewed from year
to vear. .

4. '[(1) Bvery application for a pawnbroker’s licence Orent
shall be in writing and shall be made to the licensing 2°0 .,
authority prescribed ynder this Act.] ticences,

(2) The licence shall not be refused except on
one or both of the following grounds, namely —

(@) that the applicant is of bad character,

Exaplanation.— If any evidence of bad character
is adduced against the applicant, le shall be given an
opportunity of rebutting such evidence; and _

(b) that the shop or place at which he intends
to carry on the business of a pawnbroker or any ad-
jacent house or shop or place, owned or occupied by
him, is frequented by thieves or persons of bad charac-
ter:

2[Provided that the licence shail not be refused
under this sub-section unless the applicant has had a
reasonable opportunity of making his representa-
tions.}

8(3) In granting or refusing to grant a licence
under this section, the licensing authority may consult
such authority or officer as may be prescribed.

1 This sub-section was substituted for the original sub-section (1)
by section 3({a} of the Tamil Nadu Pawnbrokers (Amendment) Act,
1961 (Tamil Nadu Act 31 of 1961). -

3 This proviso way added by section 3 (&) Ihid.

3 These sub-sections were substituted for the orlginal sub-section
(3) by section 3(e), 1d4d. ' _

!
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(3-A) Any person aggrieved by an order of the
licensing authority refusing to grant a licence under
this section may, within such time as may be prescribed,
appeal to such authority as the State Government may
specify in this behalf and such authority may make
such order in the case as it may think fit.]

{4) Every licence shall be grantedin such form
and subject to such conditions as may be prescribed
and on payment of such fee not exceeding YJone hundred
rupees] as the [State] Government may from time to
time, by notification in the Fort St. George Gazetts,

determine.
Pawnbrokers 5. Every pawnbroker shall—
exhibit thei
::g\mw ov!erm (@) always keep exhibited in large characters over
shops, etc. the outer door of his shop or place of business his

name with the word pawnbroker, in the chief language
of the locality; and

(h) always keep placed ina conspicuous part of -
his shop or place of business s0 as to belegible to all
persons resorting thereto the information required to
be printed on pawn-tickets by rules made under this
Act, in the chief language of the locality,

gg;ffg?;t and 6. *{(1) No pawnbroker shall charge interest in
allowed to  Iespect of aloan on a pledge at a rate exceeding  twelve
pawnbrokers.  per cent per annum stmple interest (that is to say, one

naya paisa per rupee per mensem simple interest).]

: (2) A pawnbroker may demand and
take from the pawner such charges and in such
cases as may be prescribed.

1 These words were substituted for the words ““twenty-five rupees
by section 2 of the Tamil Nadu Pawnbrokers (Amendment) Act, 1972
amil Nadu Act 14 of 1972).

2 This word was substituted for the word * Provincial” by the
Adaptation Order of 1950,

§ 'This sub-section was substituted for the original sub-section (1)
by section 4 of the Tamil Nadn Pawnbrokers (Amendment) Aet,
1961 (Tamil Nadu Act 31 of 1961).

}
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{3) A pawnbroker shall not demand or
take from the pawtier any profit, interest, charge or
sum whatsoever, other than the interest due to him

sand the charges, if any, referred to in sub-section (2).
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7. Bvety pawnbroker shall on taki& a pledge in payn-ticket -

the pawner takes the pawn-ticket,

8. (1) In the absence of a decree or an order of
a civil court, or an order of a magistrate or an officer
of police not below the rank of sub-inspector prohibi-
ting the delivery by the pawnbroker, of the pledge, to
the pawner, the pawner shall, on production of the
pawn-ticket and on payment of the sum legally payable

« pawn give to the pawner a pawn-ticket in the prescri- to  be ziven
. bed form, and shall not take a pledge in pawn unless

to pawner.

Conditions
relating 10
redemption of
pledge.

in respect thereof, be entitled to the delivery of the

(2} On a declaration in the prescribed
form from the pawner that the right to redeem the
pledge has been transferred to, or invested in, some
other person and on a declaration from that other
person that he is in possession of the pawn-ticket and
that he Is entitled to redeem the pledge, the pawn-
broker shall cause an endorsement to be made on the
pawn-ticket that the holder thereof is such other person,
and shall cause the necessary entryto be made in the
pledge book and thereafter the former person’s right
to redeem shall be extinguished and such other person
shall be deemed to be the pawner for the purposes of
this section. _

(3) Where a person claiming to be the mes-
senger or agent of the pawner produces the pawn-ticket
and offers to redeem the pledge, the pawnbroker may,
after obtaining from the person so claiming, a declara-
tion in the prescribed form, allow gedemption if the
pawnbroker is satisfied that the person who claims to
be such messenger or agent is in fact such messenger
or agent: ) :

1 This section was substituted for the ol?inal gection 8
5 of the Tamil Nadu Pawabrokers {Aman
Nadu Ast 3 of 1961).

section
meht) Act, 1961 (Tanil

. ..
AT
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Provided that such pawnbroker shall remain
liable to compensate the pawner if it be found later
that such messenger or agent had not in fact been duly
authorised by the pawner to redeem the pledge :

Provided further that, where a person claiming to
be the messengeror agent of the pawner produces the
pawn-ticket and offers to redeem the pledge, the pawn-
broker may send a notice in the prescribed form by
registered post to the pawner to the address left by
the pawner with the pawnbroker, and if he does not
hear anything from the pawner contrary to the claim
within two weeks after the date on which the notice
would in the usual course of post reach the pawner,
the pawnbroker may allow the person claiming to
be such messenger or agent to redeem the pledge and
shall in that event be exonerated from further liability
to the pawner or any person claiming under him.

(4) (a) Where the pawner is dead and a person
produces the pawn-ticket claiming to be the legal
representative of the pawner and offers to redeem the
pledge, the pawnbroker shall allow such redemption,
after obtaining from such person—

(i) a declaration in the prescribed form

duly made by such person before any magistrate or
judge ; and : '

(i) a bond duly executed by such
person with one or more sureties to the satisfaction
of the pawnbroker or of such authority or person as
may be prescribed in this behalf, agreeing to indem-
nify the pawnbroker in respect of any liability
which may be incurred by him by reason of delivering
the pledge or otherwise acting in conformity with the
declaration :

Provided that no such declaration or bond
shall be necessary if such person produces an order of
a civil court having jurisdiction to entertain a suit for
the redemption of the pledge, authorizing him to redeem
the pledge as the legal representative of the deceased

pawner and inany such case, the pawnbroker shall

allow redemption.
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(5} The amount of every bond executed under
clause (a) shall be fixed with due regard to the cir-
cumstances of the case and shall not be cxcessive.

(5} Where a person confes into possession of a
pawn-ticket as the assignee of the pawner, such person
shall give notice of such assignment to the pawn-
broker in the prescribed form, but the pawnbroker
shall not be bound to recognize the claim of such per-
son to redeem the pledge unless the pawner intimates
to the pawnbroker the fact of such assignment or
unless the pawnbroker. after having sert a notice
in the prescribed form by registered post to the pawner
to the address left By the pawner with the pawnbroker
intimating to him the claim made under the alleged
assignment, does not hear anything from the pawner
contrary to the claim within two weeks after the date
on which the notice would in the usual course of post
reach the pawner. :

(6) Where the pawner alleges that the pawn-
ticket has been 1ost or destroyed and claims redemption
of the pledge, the pawnbroker shall, altesr obtaining
from the pawner, a declaration in the prescribed
form allow such redemmion vnless the pawnbroker
has received intimation trom ony other person that
he is in possession of ihe pawn-ticker and is  enttled
10 redeem the pledge :

Provided that, before allowing such redemption,
the pawnbroker may iusist on security to his satis-
faction or to the satisfaciion of such avthority or person
as may be prescribed in this behaif being given by
the pawner against possible claim by any other persen,

(7) Where a persoit claimsto be the owner of a
pledge and alleges that the pledge was pawned with-
out his knowledge or nuthqrity, the pawnbroker
shall take a declaration from such person in the prescri-
bed form, and send a notice inthe prescribed form by
registered post to the pawner to the address left by
the pawner with the pawnbroker, and similarly to every
other person who has made any claim to the pawn-
broker of being entitled 1o redeem the pledge, and if
the pawnbroker does not receive any communication

Y
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in writing from the pawner or any other such person
prohibiting the delivery of the pledge to the claimant,
within two weeks after thedate on which the notice or
notices would in the usual course of post reach the
addressee or addressees, the pawnbroker may allow the
clsimant to redeem the pledge, and the pawnbroker
shall in that event be exonerated from further Liability
to the pawner or any person claiming under him.]

1[9 * * * * ']

10. (1) Every paw_nbroker shall—

(a) regularly record and maintain or cause (o
be recorded and maintained in a pledge book in the
prescribed form, an account showing for each pawner
separately—

(i} the date of the loan, the amount of the
_ principal of the loan and the rate of interest charged
onthe loan per cent perannum oOr per rupee per

mensesm Or per rupee per annum ;

(ii) the amount of every payment received
by the pawnbroker in respect of the loan, and the date
of such payment ,

(iii) a full and detailed description of the
article or of each of the articles taken in pawn ;

(iv) the time agreed upon for the redemption
of the pawn ;

(v) the name and the address of the pawner,

and where the pawner is not the owner of the article or
of any of the drticles pawned, the name and address

of the owner thereof ; *{and}
4[(vi) such other particulars as may be pre-

seribed ;]

section 6 of the Tamil Nadu Pawii-

1 This section was omitted by
brokers (Amendment) Act, 1961 (Tamil Nadu Act 31 of 1961).
2 The word “'and" was omitted by section' 7(1) (2) i), #b1d,

3 This word was added by section 7 (1) (o) (i), ibid.
4 'This ;\il?;laqsq was added by section 7(1) (a) (1D, #id,
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(6) keep and use in his business the followiag
documents and books (which shall be irn the pres-
cribed form) and enter therein from time to time, as
occasion requires, in a fair and legible manner such
particulars and in accordance w,"h such directions
as may be prescribed — / _

(i) pawn-ticket ;

(ii) sale book of pledges ;

(iii) declaration where pledge is claimed
by owner ; o

(iv) declaration of pawn-ticket lost ; and

(v) receipt on redemption of pledge ;

{¢) give to the t:awner or his agent a receipt
forevery sum paid by him, duly signed and, if
necessary, stamped at the time of such payment ; and

(d) on requisition in writing made by the
pawner furnish to the pawner or, if he so requires, to
any person mentioned by him in that  behalf in his
requisition, a staternent of account signed by himself
or his agent, showing the particulars referred to in
clause (¢} and also the amount which remains out-
standing on account of the ?rincipal and of interest,
and charge such sum as the [State] Government may
prescribe as fee therefor.

2 [Provided that no such statement shall be
required to be furnished to a pawner if he is supplied
by the pawnbroker with a pass book in the pres-
cribed form containing an up-to-date account of the
pawnbroker’s transactions with the pawner,]

'[(2) Al records or entrics made in the books,
accounts and documents referred to in sub-section (1)
shall be either in English or in such language

1 This word was substituted fur the ;v#m‘:(‘i_-‘*“ Provincial ** by the

- Adaptation Order of 1950. .
2 This proviso was added by section 7 (1) (5) of the Tamil Nadu
Pawnbrokers {Amendment) Act, 1961 {Tamil Nadu Act 31 of 1761).
3 This subsgection was substituted for 4he orlglnal sub-section t2;

by secticn 7 (2), #hid, ,




e a1
T T _,'L';_" L R P L e Y

:' | 9(58 Pawnbrokers  [1943: T.N. Act XXIII

of the locality as may be prescribed ; and all such
books, accounts and documents and all pledges taken
; by the pawnbroker shall be open to inspection at any
: ' * uime by the Inspector having jurisdiction.]

(3) Notwithstanding anything contained in the
Indian Evidence Act, 1872, a copy of the account ﬁg‘t"{agf
referred to in clause (a) of sub-section (1), certified 1872.
in such manner as may be prescribed, shall be
admissible in evidence in the same manner and to
the same extent as the original account.

(4) A pawner to whom a statement of account
bas been furnished under clause (&) of sub-section (1)
and who fails to object to the correctness of the
account shall not, by such faiture alone, be deemed
to have admitted the correctness of such account,

(5) In the pawn-ticket furnished {o the pawner,
in the receipt given under clause (¢) of sub-section (1)
and in the statement of account furnished under
clause (d) of that sub-section, the figures shall be
entered only in Arabic numerals,

Pawnbroker 110-A. Every  pawnbroker shall ordinarily
;?cgg‘;l?u pis  Keep every pledge in the shop or place of business
shop or place for which the licence has been granted. If in any
of business-  case, the pawebroker keeps the pledge in any place
other than such shop or place of business, he shall,
within a period of seven days from the date on which
the holder of a pawn-ticket intimates his desire to
inspect the pledge concerned, produce such pledge
at the shop or place of business aforesaid for such

inspection.
Appointment 10-B, (1) The State Governmtent or any authority
of dspestors  or officer empowered by them may, by notification,
powers. appoint one or more persons to be Inspectors for

the purposes of this Act and specify in such notifica-
tion the local limits of their jurisdiction.

1 These sections were inserted by section 8 of the Tamil Nadu
Pawnbrokers (Amendment} Act, 1961 (Tamil Nadu Act 31 of 1961),
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At XLV (2) Every Iuspector shall be deemed to be 2

of18¢0. public servant within the meaning of section 21 of

the Indian Penal Code.

04

(3) (@ A Magistrate of the first-class* in the
mufassal or a Presidency Magisirate* in the Presi-
dency-town may, on receiving a report from an Inspec-
tor or from any police officer not below the rank of
sub-inspector that— .

(i) any person carries on business as a
pawnbroker without a licence at any place within
the jurisdiction of sMch Magistrate, or

(ii) any pawnbroker carries on business in
contravention of the provisions of this Act or the
rules made thereunder or the conditions of the licence
granted under this Act, at any place within the jurisdic-
tion of such Magistrate, issue a warrant empowering
the Inspector or, as the case may be, such police
officer to enter such place with such assistants as he
considers necessary and inspect the books, accounts,
records, files, docuraents, safes, vaults and pledges in
such premises, On  receiving such warrant, the
Inspector or the police officer may enter the place and
inspect the books, accounts, records, files, documents,
safes, vaults and pludges in such premises and may
take to his office for further investigation such books,
accounts, records, files and documents as ke considers
necessary

Provided that if the Inspector or the police
officer removes from the premises any books, accounts,
records, files and documents, he shall give to the
person in charge of the place, ¢ a receipt describing
the baoks, acoounts, records, files and documents so
removed by him ! _ :

= According to glauges (a) and {c) of shb-section (3) of section 3
of gt e hosedie, o33 ccton () 2°of 1974)
B L e it it & Tovoe o o 2 Presidency

(] 4 & Ju Magi :
of the Hrst-cass 4ad t0% Metropolitan Mpgisats reaoe v

LI
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© * - Provided further that within twenty-four hours -
of the removal of the ‘books, accounts, records, files
and documents from the premises, the Inspector
or the police officer shall either return them to the
person from whose custody they were removed or
produce them in the court of the Magistrate who
issued the warrant, Such Magistrate may return the

- books, accounts, records, files and documents or any

of them to the person from whose custody they were
removed by the Inspector or the police officer, aftet
taking from such person such security as the Magis-
trate considers necessary for the production of the
books, accounts, records, files and documents when
required whether by the Inspector, the police officer
or the court, or may pass such other orders as to their
disposal as appear just and convenient to the Magis-
trafe,

(b) An Inspector shall have authotrity to
requite any person whose testimony he may require
regarding any loan or pledge or any other iransaction
of a pawnbroker to attend before him or to produce
or cause to be produced any document and to examine
such person on oath.

(4) An Inspector may apply for assistance to
an officer-in-charge of a police station and take police
officers to accompany and assist the Imspector in
performing his duties under this Act.]

{11. (1) Bvery pledge shall be redeemable within
one year from the date of pawning, exclusive of that
day ; and there shall be added 1o that year of redemp-
tion seven days of grace within which every pledge
shall continue to be redeemable.

(2) A pledge shall further continue to be.redee-
mable until it is disposed of as provided in this Act,
although the period of redemption and days of grace
have expired. T o
e e et

i of 1961), | .
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e
Explanation—~Where the contract between the
partjes provides a longer period for redemption than

one year, the dprov;’sions of this section Shall be read
and construed as if referefees to such longer period

had been substituted for the references to the period
- of one year therein,

12, (1) A pledge pawned shall not be disposed of Szle of pi

by the pawnbroker otherwise than by sale at a public

1
|

and inspecy
auction, conducted in accordance with such rujes ag °f S2'¢ booki
may be presoribed.

3

* (2) Where the highest bid at the sale by auction
is the bid of the pawnbroker, the sale shall not tske
effect unless the bid is for a yum exceeding the sum
payable on the pawn imclusive of interest and
presoribed charges.

4

(3) A1 aﬁy time within three years after the
public auction, the holder of the pawn-ticket may
Inspect the entry relating to the sale either in

the
pawnbroker’s book or in such catalogue of the
auction as may be prescribed.

{4) \a) Where a pledge has been sold for more
than the amount of the loan and the interest and
prescribed charges due at thetime of the sale, the
pawnbroker shall pay to the holder of the pawn-ticket
on demand made within threc ycars after the sale,
the swplus after deducting therefrom the necessary
costs and prescribed charges of the sale,

(b} If on such demand it appears that the sale
of the pledge has resulted in a surplus but that within
iwelve months before such sale, the sale of apy other
pledge or pledges of the same person has resulted in
a deficit, the pawnbroker msy set off the deficit

against the surplus and shgll be lble to pay only the
balance, if any, after such sct off.}

|

|
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¥ Interost ot 1o '[12-A, (1) Notwithstanding anything contained
:g‘g&i:r in this Act or in any other law, custom, contract or
£ cmzai:ln foans any decree or order of any court or other authority,—
and pledpes ’ . . .
not to be dis- (1) no interest shall accrue in respect of a

flfe’;‘i Sfduriag oan due to a pawnbroker on the 22nd July 1975, and

MAL A (ii) no pledge pawned shall be sold in any
Indebted manner whatsoever by the pawnbroker,
Persons ¢Tetm-

porary Ralief) during the period of operation of the Tamil Nadu
Act, 1978 Indebted Persons (Temporary Relief) Act, 1975.

(2) Interest shall accrue in respect of a loam
obtained from any pawnbroker after the 22nd July
1975.]

Liability of 13. (i) [Where a pledge is lost by theft or is
_pawnbroker  desiroyed or damaged by or in consequence of fire,j
re. 5% OF e pawnbroker shali nevertheless be liable on 2ppli-
' cation made within the period during which the pledge
would have been redeemable, to pay the value of the

pledge, after deducting 1the amount of the principal

and interest. _

Explanarivn~—For the purpose of this sub-
section, the value of the pledge shall be its estimated
value (if any) entered in the pledge book at the tini
of the pawn togcether with interest on the amount
of the principal and shall in no case be less than the
aggregate of the amount of the principal and intercst
and twenty-five per cent on the amount of the -

principal.

(2) A pawnbroker shall be cntitled to insur
to the exteml ol the value so estimated,

t This section was inserted big section 11 of the Tamit Nadu
[ndebted Persons (Temporary Relief) Act, 1975 (Tamil Nadu Act 48
of 1975) , which was deemed to have been in force on and froin the
22nd July 1975up to and inclusive ol the 15th January 1976,

2 These words were substituied for the words “where a pledge
is destroved or damaged by or in consequence of fire™ by section 9
of the Tamil Nadu Pawnbroketrs (Amendment) Act, 1961 (Taun
Nadu Act 31 of 1961).

i
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14. If a person entitled and offering to redeem Compensa. ?
a pledge shows to the satisfaction of a Civil Court tien for depre. .,
having jurisdiction to entertain a suit for such redemp- ;i::;;: of :
tion that the pledge has become or has been rendered N
of less value than it was at the time g?pawning thereof :
by or through the default, neglect of wilful misbeha-
viour of the pawnbroker the Court may if it thinks ,
fit, award reasonable compensation to the - !
owner of the pledge in respect of the damage, and the !
amount awarded shall be deducted from the amount
payable to the pawnbroker, or shall be paid by the
pawnbroker (as the case requires) in such manner as
the Court directs.
: | ' ;
114-A. (1) The licensing authority specified in sub- Power to i
section (1) of section 4 may, at any time, during the cancel licences, -
term of any licence, cancel it by an order in writing— ®'¢

(¢} if the licensee carries on the business in
contravention of any of the provisions of this Act
or the rules made thereunder or of tHe conditions of
the licence, ot

(b) if any reason for which such authority
could have refused to grant the licence to the pawn-
broker under sub-section (2) of section 4, is brought
to the notice of that authority after the grant of the
licence, or

{¢) if the ticensee is convicted for an offence
under sub-section (1) of section 15, or

(d} if the licensee maintains false accounts.

{(2) Before cancelling a licence under sub-section
(1), the licensing authority shall give the licensee a
notice in writing stating the grounds on which it is j ;
proposed to take action and reqhiiring him to show b
eause ogainst it within such tlmc as may be specified 1
in the notice

i Sections 14-A, 14-B, 14-C and 1+Dw e inserted by section 11 L
of the Tamil Nadu Pawnbrokers (Amendment) Act 961_ (Tamil .
Nadu Act 31 of 1961). T :

126—14—58 _ -
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(3) Any peison aggrieved by an order of the
:dicensing zuthority cancelling a licence under sub-
section (1), may,within such time as iay be prescribed,
appeal to such authority as the State Goverpment
may specify in this behalf and such authority may
make such order in the case as it may think fit.

'14-B. Every order of cancellation of a licence under
section 14-A shall be notified in the District Gazette
and also on the notice-board of the office of the

licensing authority,

'14-C. A person whose licence is canceiled under

lla- section 14-A shall not be entitled to any compensa-

tion in respect of such cancellation or to the refund
of any fee paid ir respect of such licesce,

114-D. (1) Auctioneers _conducting  sales
under this Act of pledges shall maintain such registers
containing such particulars as may be prescribed.

{2) At any time within wee years after the
public avetion, any police officer not below the rank
of sub-inspector may inspect the registers referred
to in sub-section (1) at all reasonable times and at
such place as may be prescribed.

15. (1) Any pawnbroker who actually advances
an amount less than that shown in the pawn-ticket
or in his accounts or registers or who takes or receives
interest or any other charge at a rate higher than that
shown in the pawn.ticket or in his accounnts or regis-
ters shall be punished with fine which may extend
to five hundred rupees.

(2) If a pawnbroker is convicted of an offence
under sub-section (1) after having been previously
convicted of such an offence, the Court convicting
him may order his licence as a pawnbroker to be

cancelled.

1 Sections 14-A, 14-B, 14-C and i4-D were iuserted 'bf section 11
of the Tamil Nadu Pawnbrokers (Amiendment). Act; 196} (Tamill

I
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- '[16. A pawnbroker, who— : E;glagp othet sy

(1) takes an article in pawn from any person F:ngmkm
7appearing to be under the age of eighteen years, yupichable.
or to be of unsound mind ; or
- / |
_ (2) purchases or takes in pawn or exchanges -
a pawn-ticket issued by another pawnbroker ; ot

(3) employs any person under the age of eighteen
years to take pledges in pawn ; or

(4) under any pretence purchases, except at . l
a public auction, any pledge While in pawn with him ;
or

(5) suffers any pledge while in puwn with him
to be redeemed with u view to his purchasing it ; or

(6) makes any contract or agreement with any
person pzrsming or offering to pawn any article, or
with the cwner thereof, for the purchase, sale or dis-
position 1-ereof within the time of redemption ; or

(7} 513 or otherwise disposes of any pledge
pawned wih him except at such time and in such
manner - s authorised by or under this Act,

shall be puushed with imprisonment for a term which
may exteni wo six months or with fine which may
extend 1o :ne thousand rupees or with both, ]

17. 07wy person who— Certain
acts of
{¢ sffers to a pawnbroker an article by way pawners o
of pawn. tmng unable or refusing to give 8 satisfac. P PURST
tory accomt of the mean$ by which he became
possessed 1r the article; or :
(b wilfully gives false information to a pawn-
broker as a1 whether an article offercd by hini in pawn ' : |
to the pavabroker is his own properly or not, or as ' o |

1 'This secams was substitated for the original section 16 by section . ‘
12 of the Tamit Nadu Pawnbrokers (Amendment) Act, 1961 (Tami ' : :
Nadu Act 31 1961)

125~3£—58-a = A
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B

'to his name and address, or as to the name and

- address of the owner of the article ; o1

(¢) not being entitled to redeem, and not
having any colour of title by law to redeem, a pledge,
attempts or endeavours to redeem the same ;

shall be punished with imprisonment for a term which
may extend to six months or with fine which may
extend to one hundred rupees or w.th both.

(2) In every case failing under sub-scction (1),
and also in any case where, on an article being offered
in pawn, for sale, or otherwise, to0 a pawnbroker he
reasonably suspects that it has been stolen or otherwise
illegally or clandestinely obtained, the pawnbroker
shall, in the absence of redasonable excuse inquire into
the name and address of the person concerned, and
seize and detdin such person and the article, if any,
and forthwith communicate to the ncarest police
station the facts of thecase and  shall deliver the
person and the article, if any, seized to the police.

(3) Alistot properties believed to have been
stolen may be deliveted by the police 1o any Pawn-
broker licensed under this Act and thereupon it shall
be the duty of such pawnbroker—

(@) if any article answering the description of
any of the propertics Set forth in any such list is
offered to him m pawn, for sale, or otherwise, to pro-
ceed in accordance with the provisions of sub-section

(2) ; and

(6) if any such article is nlready in his posses-
sion, forthwith to communicate to the nedrest police
station the facts of the c2se (including full particulars
as to the name and address of the petson concerned in
the delivery of the article to the pawnbroker) and also,

“if go required by the police, to deliver the article to

them.
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18. (1) Whoever contravenes any of the provisions General

of this Act or of any rule or of any terms or conditions Peoalty
“of a licence made or granted thereunder shall, if no yensa
other penalty is ciscewhere provided indthis Act for Act, etc.

.Such contravention, be punished with fide which may

extend to fifty rupees and, if such person has been
previously zonvicted whether under this section or
any other provision contained in this Act, with fine
which may extend to one hundredl rupees,

: {2) Any person who after having been convioted
of the offence of carrying oy, or conl'nuing to carry
on, the business of pawnbroker in contravention of
the provisions of section 3 continues {0 commit the
same offence in the same year, shall in additionto the
fine to which he is liable under subsection (1), be
punished with a further fine which mzs extend to ten
rupees for each day after the previous date of convie-
‘tion during which he continues so o ¢ Terdd.

(3) Any Court convicling a piwnbroker of a
contravention of the provisions of clawse (¢) or clamse
{) of sub-section (1) of section 10, mz» direct him to
furnish a reoeipt or statement of acev:z in Accordance
with the provisions of that elause. 1ad if the pawn-
broker fails to eomply with the duston, the Court
may order his Licenee as 4 pawnbroke 25 be eancelled.

19. No Presidency Magisirate® no deing a salaried Jupisdiction
Presidency Magistrate* and no other Conrt inferior to to try .

that of a Magistrate of the second duss* shall try
any offenoc against this Aet.

1120. * * ® = * ]

1 This section was emitted by section 13 of tie "umit Nadu Pawn-
brokers (Amendment) Act, 1961 (Tamil Nadu A= 31 of 1961).

*According to clauses (5) and {¢) of subsexion (1) of section 3
of the Code of Criminal Procedure, 1973 (Cemral Act 2 of 1974)
any reference to a Magistrate of the second clasy xx of the third class
and to a Presidency Magistrate shall be tued a3 4 refers
ence to a Judicial Magisirate of the second chas: and toa Metro-

politan Magistrute respectively.

|
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21. '[Where a pawnbroker is guilty of an offence
onder this Aot or where his licence is oancelled under
any of the provisions of this Act], any contract of
pawn or other contract made by him, in relation to his
business of pawnbroker, shail nevertheless not be void
by reason only of that offence ?[or oancellation], nor
shall he by reason only of that offence 2[or eancella-
tion], lose hislien on or right to the pledge or to the
loan and the intcrest and other charges, if any, payable
in respect thereof *[nor shall that offence or cancella-
tion affect anv obligation or liability incurred by the
pawnbroker before that offence or ‘cancellation :]

Provided that if a pawnbroker fails to deliver to
the pawner a pawn-ticket as required by section 7
or fails to give to the pawner or his agent a receipt
as required by clause (¢} of sub-section (1) of section
10 or to furnish on a requisition made under clause
() of that sub-section, a statement of account as
required therein within one month after such requisis
tion has been made, the pawnbroker shall not be

entitled to any interest for the period of his default : ’
Provided further that if in any suit or proceeding 3
relating to a loan, the Court finds that 2 pawnbroker |

has nof maintained accounts as required by clause (@)
or clause {b) of sub-section (1) of section 10, he shall
nol be allowed his costs,

9[21-A. The *[State] Government may, by scneral :
or special order, cxempt any company incorporated Central
under the Indian Companies Act, 1913*, before the ze vird

— 9134
1These words were substituted for the words and brackets “Where of t913¢ .
a pawnbroker is guilty of an offence against this Act {not. being an
offence against any provision of this Act relating to licences)™
by section 14 (ij of the Tawmi! Nadu Pawnbrokers {(Amendiment}
Act, 1961 (Tamil Nadu Act 31 of 1961}
2 These words were inserted by scelion 14 (i), i6id,

8 These words were added by section 14 (iii), isiq.
+ This section was inserted by section 3 of, and
Schedule to, the Tamil Nadu Re-enacting and
Act, 1948 (Tamil Nadu Act VII of 1948),

5 This word was substituted

the Secon:
Repealing (Mo, 1)

* See now thg'c‘ompanies Act, 1956 (cem"ralA_'c
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Ist day of November 1944, I any of the provi-
~ sions of this Act or direct that 40y such provisions
/ shall apply to such company wih such modifications
© us may he specified in the ool

- 919

nt o » Power to
S 22, (1) The ![State] Govemwwnt ‘may, [ _
. * ], make rules to carry o\ the purposes of this Pake rules.

Act,

_ (@) In particular and witlwwl prejudice 1o the
generality of the foregoing {wwwi such rules may
provide for— '

{a) all matters éxpressl\ \wyuired or allowed
by this Act to be prescribed ;

() the form of, and \hw particulars to be
contained in, an application t 2 pawnbroker’s
licence under this Act ; and

(¢) the form in which twoks, accounts and
documents specified in this Avt ~halk be recorded,
. maintained, kept or used, .

*{(3) All rules made umivt this Act shall be
published in the Fort St. Gemx V4zette and, unless
they are expressed to come inlv Wi¢¢ 0 a particular
day, shall come into force on v {4y on which they
arc so published.

. (4 Bvery rule made uwn+ Uus Act shall as
soon as possible after it is s be placed on the
table of both Houses of the 1 vy Mitluie, and if, before
the expiry of the session in Whed 1T i 80 placed or
ihe next session, both Housex ayive 1 making any
modification in any such roh s both Houscs agree
that the rule should not be md~ the rule shall there-
after have effect only in such waViiied form or be of

1 This word was substituted for thy w¥ " Trovineiai™ by the
Adaptation QOrder of 1950, N

' $The words “‘after previous publicate'” ,iwere omitied by section
15 (1) of the Tamil Nadu Pawnbroe (Amendment) Act, 1961
o AT Nedu Act 31 of 1961). i

s  *8These sub-sections were substitutoy W B¢ orfginal sub~section (3) :
by eeton 15 @), bl =




[

_no effect, a8 the case may be, so however, that

any such modification or annulment - shall be without
prejudice to the validity of anything previously done
uader that rafe.] _

2.1 1 )

(2) In any area to which the provisions of this

Act have been applied by « notification under sub- gTam;

section {3) of section 1, the provisions of the *Tamil ﬁtdl{}l "

Nadu] Debtors™ Protection Act, 1934, shall after the of 1915,

expiry of three months from the date of such appli-
cation and s$o long as such notification remains in
force, have effect subject to the following modifica-

tions, namely ;—

(i) in section 2, in clause (5), the words
“including a pawnbroker ™ shall be omitted ;

(i) in the same section, clauses (8) and (9)
shall be omitted, and clauses (10) and (1) shall be
renumbered as clauses (8) and (9) respectively ;

(iii) section 4 shall be omitted ;

(iv) in section 5, after the word and figure
“section 37, the word “and™ shall be inserted,
and the words, brackets and figures “and in the
copy of the entrics to be deliverad undur subnsection

{2) of sccetion 47 shall be omitted ;

{(v) in sub-scetion (1) of scction 6, the words,
brackets and figures ““ or by sub-section (1) of scetion
4 » ghall be omitted:

1 This sub-section was repeafed by section 3 of, and the Second
Schedule  to, the Tamil Nadu ~ Repenling  and - Amending
Act, 1957 (Tamil Nadu Act XXV of 1957 So  fur as this Act
applied to the added territories, this sub-section was repented by
section 12 of, and the Third Schedule to. the Tamil Nadu (Added
Territorics) Extension of Laws Act, 1962 (Tami! Nadu Act 14 of
1962). . .

3 These words were substituted for the word ** Madras ™ by the
Tamil Nadu Adaptation of Laws Order, 1969, a8 amended by the

i ﬁgadu Adaptation  of Laws {Second Amendmest) Order,

.

iy
Ad

of
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of 1888.
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(vi) in sub-section (2) of the samc seciios,
the words, brackets and figures ““ orit' a pawnbroker
fails to deliver to the pawner, a copy of the entrics
as requiced by sub-scetion (2) of Aection 477 shail
be omitted ; !

(vii) in sub-section (2) of section 8, the word
“and ** shall be inserted at the end of clause (a) and
omitted from the end of clause (b) ;

(viii) in the same sub-section, eclause (¢
shall be omitted ; and

(ix) after section 8, the following section shall
be added, namely (— 4

“9, Nothing contained in this Act shall be Saving.

deemed to apply to pawnbrokers, that is to say, to
persons who carry on the business of taking goods
and chattels in pawn for a loan. ”

24. (1) If the provisions of this Act have Amendmens
been applied to the City of Madras by a notification grf ;ITam“
under sub-section (3) of section 1, section 28 of the xu '
Madras City Police Act, 1888, shall after the expiry 1888.

of three months from the date of such application
and so long as such notification is in force, have effect
as if the word “pawnbroker™ occurring in four
places therein and the words ““ in pawn ” were omitted,

(2) Nothing contained in this Act shall be
deened to exempt pawnbrokers from the operation
of section 66 of the Madras City Police Act, 1888.

25. Nothing contained in this Act shall apply guvings.

to any loan advanced ou a pledge in any area to which
the provisions of this Act have been applied by a

notification under sub-section (3) of section 1 before

the expiry of three months from the date of such appli-
cation, and notwithstanding anything contained in
section 23 of this Act the provisions of the [Tamil
Nadu] Debtors” Protection Act, 1934, as they stood
before such application shall continue to apply to any
such loan. :

RSP S — s

i These words were substituted for the word **Madras’ by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamif Nadu Adaptation of Laws (Sccond Ameadment) Order, 1969,
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662 Deby Reliet Law: (Second [19773 T.N. Art 1
: Amendment)

TAMIL NADU ACT NO. 1 O¥ 1977.

THE TAMIL NADU DEBT RELIEF LAWS (SECOND
AMENDMENT) ACT, 1977,

- [ Rrecaived the assent of the Vice-President acting as Presi-
dent or the 13th July 1977, first published in the Tamil
Nadu Government Gazette Extraordinary on the 13th
July 1977 (Ani 28, Pinkala (2008-Tiruvalluvar dAndu)).]

An Act further to amengd the Tamil Nadu Debt Relief
Laws.

_ Beit enacted by the Legislature of the State of Tamil Nadu
in the Twenty-eighth Year of the Republic of India as
follows :—

Shorr titles 1, This Act may be called the Tamil Nadu Debt Relief
Laws (Second Amendment) Act, 1977,

‘2, [The amendments made by this section have already

been incorporated in the principal Act, namely, the Tamil

- Nadu Indebted Agriculturists (Temporary Relief) Aet,
1976 (President’s Act 15 of 1976).]

3, [The amendments made by this section have aready
been incorporated in the principal Act, namely, the Tamil
Nadu Indebted Persons (Temporary Relief) Act, 1976
(President’s Act 16 of 1976).] _ :

Amendment of 4. In the Tamil Nadu Pawnbrollers Act, 1943 (Tamil

Tamil N‘f,du Act Wadu Act XXIII of 1943), in section 12-A, in sub-section -

XXII of 1943, (1), in clause (ii), for the figures, letters and words “‘15th
day of July, 19777, the figures, leiters and words “15th
day of January, 1978 shall be substituted.,




658 Debt Relief Laws [1977: President's Act 3
(Amendment)

PRESIDENT'S ACT NJ. 30F1977.%

THE TAMIL NADU DEBT RELIEF LAWS
(AMENDMENT) ACT, 1977.

[Received the assent of the President on the 12th January
1977, first published in the Tamil Nadu Government
Gazette Extraordinary on the 12th January 1977
(Margazhi 29, Nala (2007-Tiruvalluvar Andu)).]

Enacted by the President in the Twenty-seventh Year

of the Republic of India.

An Act further to amend the Tamil Nadu Debt Relief
Laws. '

In exercise of the powers conferred by section 3 of the
Tamil Nadu State Legistature (Delegation of Powers)
Act, 1976 (41 of 19%6), the President is pleased to enact
as follows:— |

‘shorttitle, 1, This Act may be called the Tamil Nada Debt Relief
Laws {Amendment) Act, 1977, - .

4. [The amendments made by this section have already
been incorporated in the principal Act, namely, the Tamil
Nadu Indebted Agriculturists (Temporary Relicf) Act,
1976 (President’s Act 15 of 1976).]

3. [The amendments made by this section have already
been incorporated in the principal Act, namely, the Tamil
Nadu Indebted Persons (Temporary Relief) Act, 1976 (Pre=
sident’s Act 16 of 1976).1

Amendment  of ‘4. In the Tamil Nadu Pawnbrokers Act, 1943, in secs
Tamil . Nadu ¢4y 12-A, in sub-section (1), in clause (ii), for the figures,
’?99:3 XX of  jotters and words “15th day of January, 1977, the figures,

' Tetters and words ““15th day of Fuly, 1977 shall be subse

tituted.,
{

- *For Reasons’ or the enactment, see Tamil Nadu Government
Gazette Rxiraordinary, dated the 12th January 1977, Part IV—Secs
non 2,Pages 11-12.,
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i9’j'8: T.N. Act 2] Debr j?eiief Eaws (dmendment) 66¢ v
TAMIL NADU ACT NO. 2 OF 1978.% '

' THE TAMIL NADU DEBT RELI EF LAWS (AMEND..
MENT) ACT, 1978.

{Received the assent of the President on the 12th January
1978, first published in the Tamil Nadu Governmert
Gazette Extraordinary on the 12th Janugry 1978
(Marggzhi 28, Pinkala (2008~-Tiruvalluvar Andi).]

An  Act f_urth'er to ameng the Tamil Nadu Debt Relief
Laws,

BE it enacted by the I)‘sgislamrc of the._Sta_{e of Tamil
Nadu in the Twenty-eighth Year of the Republic of
India as follows =—

1. This Act may be cullecd the Tamil Nadu Dcbt ghort title,
Relicf Laws (Amendment) Act, 1978,

2. [The amendments made by this section have aIready
been incorporated in  the principal Aci, namely, the
Tamil Nedy Indebled Agriculturists (Temporary Rehef)
Act, 1976 (President’s Act 15 of 1976).]

3. [The amendments made by this section have afready
been incorporated in the principal Act, namely, the Tamil
Nadu Indebted Persons (Temporary "Relie £y Act, 1976
{President’s Act 16 of 1976).]

4. In the Tamil Nadu Pawnbrokers Act, 1943 (Tumil
Nadu Act XXIIT of 1943), in scction 12-A, in sub- s(ercuon ??ﬁf.’i‘dﬁn:g; ?Ict :
(1), in clausc (ii), for the figlres, lotiers and werds “15th XX of 5943,
day of January 1978", the figures, lettcrs and words “15th
day of July 1978 shall bz substituted.

* For Statement of Objects and Reasons, see Tamil Nadu Govern
ment Gazette Extrgordinary, dated the 2nd January 19';'8 Part Iy
Section 1, Pages 2—3.
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_TAMIL NADU ACT NO. 2 0OF 1979

THE TAMIL NADU PAWNBROKERS (AMENDMENT) |
: - ACT, 1979.

" [Received  the .assemt of the President on the 13th
March 1979 first publiched in the Tamil Nadu Government
Gazetic Extraordinury on the 14th March 197% (Masi
30, Kalgyukti QQOLO—Tiruvalluvar Andud).]

An Act {urther to amend the Tamil Nadu Pawnbrokers
Act, 1943,

BE it cnacted by the chiSIature of the State of Tamil
Nadu in the Thirtisth Year of the Republic of India as
follows

1. (1) This Act may be called the Tamil Nadu Pawn- ghort title

brokers (Amendment) Act, 1979, and commen -
cement,

: {2) It shall be deemed to have come into force on
" the 13th January 1979,

2. In the Tamil Nadu Pawnbrokers Act, 1943 (Tamil Amendment
Nadu- Act XXIII of 1943), in section 12-A, in sub-séction of section
(1), in clause (ii), for the figures, leticrs and words “15th 124 Tamil

day of January 1979, the figures, letters and words “15th }Ig(dﬁlfz?

day of June 1979 shall be substituted. 1943.

3. The Tamil Nadu Pawnbrokers (Amendment) Repeal.
Ordinance, 1979 (Tamil Nadu Ordinance 3 of 1979),
is hereby repealed.

* For Statement of Ohjects and Reasons, see Tamil Nadu Gevern-
ment Gazeite Extraordinary, dated the 22nd Febrvary 1979, Part IV
— Section 1, Pages 4142,
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994  Pawnbrokers (Second (1879 T.N. Act 34

Amendment)

" TAMIL NADU ACT NO. 34 OF 1979, |

THE TAMIL. NADU PAWNBROKERS (SECOND
AMENDMENT) ACT, 1979.

[Received the assent of the Governor on the 28th May 1979,
first published in the Tamil Nadu Government Gazette
Extraordinary on the 30th May 1979 (Vaikasi i6,
Chitharthi (2010—Tiruvailuvar Andu)).]

An Act further tb amend the Tamil Nadu Pawn-
brokers Act, 1943,

Bg it enacted by the Legislature of the Siate of Tamil
Nadu in ihe Thirtieth Year of the Republic of India as
follows i—

1. This Act may be called the TamllNadu Pawnbrokers
(Second Amendment) Act, 1979. o
|

2. In section 6 of the Tamil Nadu Pawnbrokers Act,
1643 (Tamil Nadu Act XXIII of 1943), for sub-section
(1), the following sub-section shall be substituted,

namely i—

“ (1) No pawnbroker shall charge interest in respect
of a loan on a pledge at a rate exceeding such rate as the
. State Government may, by notification, fix from time to
time :

Provided that the rate of interest as may be fixed
by the State Government shall be correlated to the current
bank rates of lending as may be fixed by the Reserve
Bank of India, from time to time.”.

* For Statement of Objects and Reasons, see Tamil Nadu
Government Gazette Extraordinary, dated the 25th April 1979,
Part IV— Section 1, Page 277,
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Relief Laws (Amendment)
TAMIL NADU ACT NO. 35 OF 1980.*

THE TAMIL NADU PAWNBROKERS AND
DEBT RELIEF LAWS (AMENDMENT) ACT, 1980,

[Received the assent of the President onthe 13th October
1980, first published in the Tamil Nadu Govern-
ment Gazette Extraordinary on the 23rd October
1980 (Aippasi 7, Rowt hiri-2011-Thiruvalluvar Aandu).]

An Act further to amend the Tamil Nadu Pawnbrokers
Act and the Debt Relief Laws in force in the State
of Tamil Nadu.

BEeit enacted by the Legislature of the State of Tamil Nadu
in the ‘Thirty-first Year of the Republic of India as

folows:—

1. (1) This Act may be called the Tamil Nadu Pawn-

Shorttitle and o .- ~nd Debt Relief Laws (Amendment) Act, 1980.

meng. - (2) Clauses (1) and (3) of section 3 shall be deemed
to have come into force on the 13th day of June 1980 and
the rest of this Act shall come into force at once.

A:nendment 2. In the Tamil Nadu Pav}nbrokers Act, 1943
of Tamil Nadu (Tamil Nadu Act XXIII of 1943), in section 12-A, in sub-
Act XXIII of section (1), for clause (1), the following clause shall be

1943 substituted, namely :— -

“ (i) (@) Where any debtci to whom the provisions -
of the Tamil Nadu Debt Relief Act, 1976 (President’s
Act 31 of 1976) are applicable, has pledged any article

“with any pawnbroker, the pawnbrcker shall not ‘sell'or

otherwise dispose of, in any manner whatsoever, any such

pledged article during the period upto and inclusive of the

- date of publication ofthe list of debtors under clause (z)
of sub-section (3-A) of section 5 of the said Act-and,
inthe case of debtors whose namesare so published in’ the
‘said list, the pawnbroker shall not sell o1 otherwise
dispose of, in #.ny nanner whatsoevez, the articles pledged
by such debtors until final orders (including orders. on -

* - appeal) are passed on the applications made by them; ., .-

“For Statement of Objects and Reasons, see Tamil v
Government Gazette Extraordinary, dated the 16th July f;”so’ﬂlﬁagftl |
JV-Section 1, pages 134-1535. rare

M htrerits < wdm
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Laws (Amendment)

(0) where any debtor who is entitled to have the
debt scaled down under section 8 of the Tamil Nadu
Debt Relief Act, 1979 (Tamil Nadu Act 40 of 1979), has
Pledged any arniicie with any pawnbroker, the pawnbro-
ker shall not sell cr otherwise dispose of, in any manner
whatsoever, any such pledged article during the period
upto and inclusive of the expirty of the last day of the
eighteenth month immediately following the date of publie
cation of the Tamil Nadu Pawnbrokersand Debt Relief
Laws (Amendment) Act, 1980, in the ZTamil Nadu
Government Gazette, and the period of one week theré-
after ; ' '

(¢) where any debtor to whom the provisions of the
Tamil Nadu Debt Relief Act, 1980 (Tamil Nad's Act 13 of
1980), are applicable, has pledged any article with any
pawnbroker, the pawnbroker shall not sell or otherwise
dispose of, in any mauner whatscever, any such pledged
article during the period upto and inclusive of the date of
publication of the list of debtors under clause (@) of sub-
section (3) of section 5 of the said Actand, in the case of
debtors whose names are so published in the said list, the
pawnbrokershall not sellor otherwise dispose of, in any
manner whatsoever, the articles pledged by such debtors
until final orders (including orders on appeal) are passed
on the applications made by them.”,

3. [The amendment made by this section has already

~beetr incorporated in the principal Act, namely, the

Tamil Nadu Debt Relief Act, 1976 (President’s Act 31 of
1976).] '

4. [The amendment made by this section has already
been incorporated in the principal Act, namely, the Tamil
Nadu Debt Relief Act, 1979 (Tamil Nadu Act 40 of
1979).]

5. [The amendment made by this section has already

been incorporated in the principal Act, namely, the

Tamil Nadu Debt Relief Act, 1980 (Tamil Nadu Act 13

of 1980).} - .
6. (1) Notwithstanding anything contained in any Stay of certain

law for the time being in force, every proceeding for the Proceedings:

execution ofa decree (other than the making of an applica-

- tion for the execution of a decree) including proceedings
consequent on orders or decrees made in apteals, revision
petitions or applications fo1 review,for the recovery of any

125-12~=7
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amount of debt (mcludmg interest, if any) which has been

scaled down in accordance with the provisions of the
Tamil Nadu Debt Relief Act, 1979 (Tamil Nadu Act-
40 of 1979) (hereafter in this section referred to as'the said -

Act), pending on the date of publication of this Act in the

Tamil Nadu Government Gazette (hereafter in this secticn
referred to as the said date), against any person who isa:
debtor within the meaning of the said Act, shall,subjectto
~the next succeeding sub-section, stand stayed until the

expiry of six menths from the said date and where an

application has been made by the judgment-debtor
under sub-section (2) of section 10-A of the said Act, until -

the final disposal of the said application @

Provided that notbing in this sub-section shall apply
to the sale, in 1espect of any such debt, of—

(i) any movabwe property Leld and concluded
before the said date;

(ii) any immovable property confirmed befc:e the.

said date :

Provided fusther that, nothing in this su._b-section
shall apply to any proceeding in respect of any'debt
secuted by any mortgage of the description referred to in
sub-section (1) of section 9 of the said Act.

(2) Nothing contained in this section shall be deemed
to invalidate any proceeding in which the order passed
has been executed or satisfied in full before the said date.

T e
T .1‘.
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_ Th.e follomng Act of the Tam:ll Nadu Legm]atlm Amembly reeelved the
assent of the Governor on the 14th Octbber 1992 and is hereby publlsht,d for
g, meral. m.forma.tlon P— o . .

| aum No, 57 O 952

An Act further fo amend the Tomit Nadu Pmbrokers Ar:t 1943 L

BE it enacted by the Legislative Assembly of the State of Tamﬂ Nadu in. thc | L
_ Forty-third Year of the Republie of Indm as follown :— . =

1. (1) This Aet may be called the Ta.nul Nadu Pa.wnbrokcrs (Amefld- Shon title and . | {
ment) Act, 1992, oommonoemem. R

(2) It shall be deemed fo have come mto force on the 14th day of _
: September 1992,
Tamii Madu Act

XX of 1943.. 2. In section 6 of the Tamil Nadu Pawnbrokery Act, 1943 (heremafter " Améndment 0!
' referred to as the principal Aet), for the proviso to sub—sectlon (1) the follow— .~ sectlen 6.
ing proviso shall be substituted, namely :—- R

“ Provided that the rate of interest to be fixed by the State: Governmcnt: :
under this sub-section shall not:execeed five per cent more .than the current
bank rate of lending as may bc fized by the Reserve Bank of India, from txme

R

. to time. ” . Es
ramil Nady 3. (1) The 'I‘arml ‘Nadua Pawnbrokers (Amendment) Ordmancc, 199‘? is Bml";.’"‘ o
Ocdinance 1} o  hereby repealed. P 3

1992,
@ Notmthstandmg such rcpea'l anything done or ary action taken

under the principal Act, ag amended by the said Ordinance, shall be deemed -
to havc been done or taken under the prineipal Act, as ammded by thls Att

(By order of the ‘Governor)

T Secretary to Govsmmn# Law Departmmt

A Group) IV-2 Ex. [595]-2
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b -QI‘hé Tollbwing Act of thd Tathil Nadu Le glslatwﬁ Assum\biy recewcd thc -agsent. .
of the Govemor on thﬂ Tth Janualy 1994 and 19 herﬁby pubhshed for germra[ mfor-

ACT No 1 OF 1994

-

i Ui :
:”g,\ hAn Act further fo amend the Tam:} Nadu Pawrzbrokers Acr 19 3

BE ] it enactad by the Lagislative Assembly of the State of Tamil "~Ia du m tha Forty- N, T
fourth .Yoar of the Republlo of India as follows = : VT aatae

o l.hﬁl) ThIS Act may be called tha Tamll Nadu Pawnbrokers (Amendmant) Short title and
‘A commencement.

lrsxuxemw..:_ ' A n :
7. {2) It ghall oome mto force on such dato as the State Government may, by

B miﬁaauen, eappomt -

0184 1 of the Tamil Nadu Pawnhrokers Aot, 1943 (haremaftan neferred Amendment of

) T
section 1.

%h& I}tmmpaIAétj,m sub-saction (3), for ths ‘Bxpression ** Fort 8t George
' 8" fhb é\yivaalbﬂ “Tamt! Nadu Govemnﬂent Gazette”shali be. subsntuted

's«ﬁ 165 .
.-ﬁhah]u c‘?ctwn 3 6t thc pnumpal Ant _— o “ Ameondmont of
T soction 3.

o adlspeT o0
L Ty in “tha margmal heading, the'word “ annually ”* ghall be ommed

{2) sub-gection (2) shall be omitted,

| 4. In gection 4 of the principal Aot, for sub.section (4), the following - sub- A onament of

' sections shah ha subst:tuted namoly — section 4.
e . . s P s L 4

IQ'{Q fai t‘! L RN [ Y
"(4) Every licence shal] ba grantad in suchjforrn and subject to suoh

- conditions including—

1S o€ TR AT IR P e

1a () ehe uondmon for. depﬁﬂlt of such sum ‘as seoumfy fon the o"bservqnce
ofithe- eond:tlons of any such .ditemon, -

< i) the ceudition for forfeiture of the whole o part of the sum so deposited
nt _mﬁon of aoy cesdition on which a licence has been granted,

Sk

Y

.
LY
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e .

: (¢} the condition for the replenishment of the sum so forfeited within such
time, as may be prescribed and on payment of such fee not excesding five hundred
rupees as the State Government may, from time to fims, by notification in the
Tami} Nadu Government Gazelte, determine. '

(5) Bvery licence granted under this section shall be valid for a petiod
of one year and may be renewed, from time to time, for a period of three years
at a time on payment of a renewal fee which is equal to three times the amount
ot fee payable under sub-sectidn (4) for the grant of such licence.

Amendment of 5. (1) Section 7 of the principal Act shall be renumbered as sub-section (1)
‘section 7. of that seotion and in sub-section (1) as so renumbered, aftés the words ¢ in the
o presoribed form ”, the words ““ which skall be in English and in such language

of the locality «s may be preseribed . shall be inserted ; .

. " © " (2) after sub-section (1) as so tenumbered, the following sub-scction shail
- if . be added, namely :— : _

_ “(2) "Ev;:ry ﬁawnbloker shall pay to the pawner the enlire amount of the
principal of the loan 1nentioned in the pawn-ticket and no amount shall be deducted
from the Joan towards future interest of on any other account whatscever.”.

o T 6 1In 's;uéf}bn 10 of the principal Act,—

(1) in sub-section (1), after clause (), the following clause shall be inserted,
namely :—

“(aa) regularly record and maintain or cause te be recorded and:
maintained a cash book in the prescribed fofm indicating the actual cash balanee;”;:

(2} in sub-section (2), the following shall be added at the snd, namaly ;—

“ All such books, acoounts and doouments and ofher records and . files shall be:
preserved by the pawnbroker for a period of three yoars from the date of redemption
of the pledges or the date of disposal of the pledges in publis auction, 2sihe
gase may be: - .

Provided that all entries made in the pawn-ticket shall bs in Naglish  and:
‘in such Janguage of the focality as may be prescribed.” ; . -

(3) after sub-section (2, the following subgs_u.!ioi:shall'bo * inseried;.
~namely 1— . i IR -

_ ~ *(2-A) Tibe cash balange showa in the ¢ash book ‘maintained under clie
(aay of sub-soction (1) shall tally with the entries made in the relevart ‘registers-
and aceounts.”. ' o o

Aﬁ‘:?&? }:-osf - 7 1n seetion 10-B of the prinaipall_Att, in sub-section (3) , in elause (@), — -

S .. '{1)-tor-the éxpression “ A ' Magistrate of the first elass in the mo.’:fu_s;sil_T ot
s oo grPpesidenay -Magistrats in the Presidency-town”, the expressiom “A - Judisial
- Magistrate of the first class or a Metropolitan Magistzate” shall be substituted ;

P oA

" (2) in the fitst proviso, for.the words * Provided that”; the followisg skalk
be substituted, namely :— . :

- “Provided that it ths Tnspector has reason to beliaye that the dela
oscasioned by obtaining a searoh wasrani . will preveni the oxceution thereef,
‘he may, alter recording his reasons in writing, and without a warzani, onter the
plage and inspeat the books, aecounts, records, Mdes, documents, . sales, vaults-
and pledges in such pramises and may take to bis offiee for fuither invesiigatien..
such books, aceounts; records, files and documents as he eonsiders- necessary ;-

Provided further that”;
3) inYthellast ' previso,—

: T [ ] (a) for tha words “ Provided further that™, the words “ Provided alse..
that ” shall be substitutad ;- : s

{b) alter the words * who issued the warrant 7, the words “er, as (he
¢ase may bs, in the case referred to in the first provise, im. the esurt- of the.
Magistzate who_ has jurisdiction” shail he inserted.. : S

-~ ‘%\: :
i .
A

——

R —
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8. In section 12 of the p'fincipal Act, in sub-section (t\l),--,f
(1) for clause (o). the following clause shall be substit ted,inamely —

* (a) Whoere a pladge has been sold for more than the amount of the loan
and the interest and prescribed charges due at the time of thp sale, the pawnbroker
- . shall, within thirty days after the sale, pay to pawner by rioney ozder the surplus
7 after deducting therefrom the deficit, if any, referred to in clause (b), necessaty
costs and the prescribed charges of the sale. If the surplus has boen returned
undelivered, the pawnbroker shall pay the amount so returned to the holder of

the pawn-ticket on demand made within six months after the sals.”;

'(2) in clause {b), the words “ on such demand ™ shall be omittad ;
(3) after clause (b), the following clanses sball be added, namely - t—

. *“(¢) If the surplus amount is not paid and no demand for the same . is

made within six months after the sale, the pawnbroker shall depoait the amourt

. with the State Govesnment as' revenue deposit and shall intimate the fact of sueh
- depostt to the licensing authority. :

- -(d) The surplus amount so deposited by the pawnbroker under clause(e)
shall be dealt with by the licensing authority in accordance with such rules as may.
~ *.be made by the State Government in this beball™. .

9. In section 15 of the principal Act, in sub-section (1), for the words * with: -
fine which may extend to five hundred rupees”, the following shali ke substilnted..
namely :— ' x . ik K
o “with imprisonment for a term not exceeding six months but ot less
¢ than threec months : . . -
' Provided that the eourt'may, in addition to such imprisonment, imposs fise
which may extend to one thousand rupees : -

. Provjded‘ further that the court may, for any adeguate gnd special reé;som_.
to be mentioned in the judgment, impose a sentence of imprisonment for a ferm
of Tess than three months but not less than one meonth.”,

10, After section 16 of the principal Act, the following sectios _siia"li ‘be

(1) in sub-section (1), for the words *one huadred rupses”, the werds
“two thousand rupees™ shall be substituted;
(2) in sub-section (2), tor the words “‘ten rupees”, the words  fifty rupees”
ghall be substituted, : P ¥ Tp

!2. For section 19 of the principal Act, the following sections shall be -
gabstituted, namely 1=

“19, Jurisdiction to try offences.—No court inferior to that of a Chief
Motropolitan Magistrate or a Chief Judicial Magistrate shall try any offence
~ punishable under soction 16-A. : ;

19-A. Order 1o pay compensation.—(1) When imposing a sentenee of fine
far an offence under section 16-A, the court may, when passing judgment, order
‘the whole or any part of the fine recovered to be applied —.

(@) in defrayin‘__é the expenses properly incurred in the prosecution ;

. -(b) in the payment to any person of compensation for any loss or injury
caused by the offence ; . S

_i’ﬁ;’" property which bas been pledged. &

'3

—

Amendwent of
seCtion 12.

vt et of
sectlon 15,

Inecnion of Lew

ingerted, namely ;— beon of ve
. “IG-A.-Pﬂniqhmepr for absconding with pledges.—Any pawnbroker whe.
“ahsconds or conceals himself in order to evade the return of any pledge te the
piwner shall be punished with imprisonment for a term which may extend te twe
-, years or with fine or with both.”. ’
1L In soctibn- 18 of the pfincipal Act,— N Anendmént__ol

secelon 15, .

Substitetivyvaf -

l?g't

.+, {e) inZreplacing or, as the case may be, restoring to the nicvious statey

nifgs
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(2) If the fine is unposed in a cass whlch is subject to. appeal, . such
payment shall be made before the period allowed for presenting ‘the appeai bas
e]apsad or, tf an appeal be prosented be[ore the dec;sion of the appeal,.

l(3) An order under thla scction may ‘also be made by’ an Appel]aia Coult
or by the ngh Court or Court of SﬁSb]Oﬂ whan excr mng its powers oi revision,", . .

' ) At the time of awarding co'npensatlon in any subsequent cw_‘i. "l,‘l
raTatmg to the same ‘matter, the Court shall take into- account agy sum pajd or
racovered as componsation under this section” '

a.-‘, N

Amendment of 13, In section 21 af the. principal Act;2:™"
soction 21. . : ,
- (1) in; the first proviso, for the expression.!‘section 77, -the eXpression

“sub-section () of section ‘?” shall be substituted ;

"{(2)in the second prowso, lor the axpresswn “clause fa)“ the élgp{.e_s_:icq
lause (a)_. clause (aa)” sha]l ba substnutt:tl o . RS

Ag;%%?ﬁ-of. 14, In section 22 of the princips’ Act,—

WYin ! Sub- section (2), after clause {b), tEe fol]omng cl:luse shall be 1user‘,, ]
narnély PO : . SO e e e
*(bb) the payment of securlty deposn Eor thc due obsenance of the tezms
. e . - .andiconditions of the licence ‘and its forfeituré. for -the' non-observinie ¢ fisuch
s a0 ;o lerfos and conditions of the licence and for the rop]emshmem ol lhe sua‘n 50!
forfoited ;”; - - luina

E4 rﬂ 1 N 1 v _ i: ; g

(2) in sub secnon (3), for the express:on “Eon Sl uf{ifgf-, szg”, ~the
“’f.,gﬁ?ii_‘ﬁf.! . “Tamrf Nadu Goverament Gaze!te ”__ shall be subslitvted.
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