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1865: TN. AckVI]  Irrigation Cess | 183
YTAMIL NADU) ACT No. VII OF 18653,
(Tes }Tamm Napv) Ter1GATION CESS Acr, 1865.]

(Recetved the assent of the Governor on the 20th
July 1865, and of the Governor-General on
the Tth September 1865.)

An Aet to enable the Government to levy a separate
cess for the use of water supplied for irrigation
purposes in certain eases.

' WHRREAS, in several distriots of the 3[State of Preamable.
F Tamil Nadu], large expenditure out of Government
' funds has been, and is still being, incurred in the
construction and improvement of works of irrigation
and drainage, to the great advauntage of the country
.and of proprietors and tenants of land ; and wheress
_ it is right and proper that a fit return should, in
] .all cases ~ alike, be made to Government on account

1 Thasa words were substituted for the word ** Madras ™ by
-tha Tamji]l Nadu Adsptation of Laws Order, 1869, as amended by
the Tamil Nadu Adaptation of Laws (Second Amendment) Order,
1988, which came into force on the l4th Janusry 1969.

. % Short ht—le * The Madrsa Irrigation Cess Act, 1865 “—aee
the Repealing und Amending Act, 1901 {Central Act XI of 1801).

: " This Aok was extanded to the marged State of Pudukkotﬁm
3 byawbionaof snd ths First Schedule to, the Tamil N
- States (Lows) Act, 1049 (Tomil Nodu Ach XXXV of 1040).

Sse also the Tamii Nadu Irrigation Coss {Amondmant) Aat,
1900 (Tamil Nedu Aot V of 1800) end the Bhavani Renarvou-
. Levigation Gess Act, 1033 (Tam;l Nadi Act XVI of 1935). -

-' mm ‘was ‘43tendsd bo Kanynkum&rt dm-mmndm
i
' : salylke of_tba 'Imelwl i istriot by ppotion, Y
%ﬁ Temritory)” Ryvtwaii Settiamd rm,
’ 1934 a‘ﬁ\ N’adu Act 80 of 1DEQ), WS R S

Ty -qnuion was substitutad for the e:prunmn w Na‘d:‘u
the Tamii Nadu Adaptetion of Laws Order,

!'m
1970, which was d.oomod. to havs_ ‘come into fopce on the 14th
J‘anwy 1969,
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184 _ Irrigation Cese  [1865 : T.N; Act Vi

of the increased profits derivable from lands irrigated

: by such works ; It is enaocted as follows :—
Power 10 levy 11(1) ] (m) Whenever water is supplied or nsed
wator-oess for purposes of irrigation from any river, stream,
inaddition #0  hannel, tank or work belonging to, or constructed

en land. by or on behalf of, the *[Government], and

{b) whenever water from any such river,
stream, channel, tank or work, by direot flow or
percolation, or by indirect flow, peruola.tuon or drainage
from or through adjoining land, irrigates any la.nd
under oultivation, or flows into a reservoir
and thereafter, by direct flow or percolation, or hy
indirest flow, percolation or drainage from or

. through adjoining land, irrigates any land under
oultivation, and in the opinion of the Revenne Officer
- empowered to ocharge water-cess, subject to the
control of the Collestor and the Board of Revenue,
suoh irrigation is beneficial to, and sufficient for the
requirements of, the crop on such land,
it shall be lawful for the 3[State] Government before
the end of the revenue year sucoeeding that in whioch
the irrigation takes place 4[tc levy on the land so
frrigated a separate cess by way of land tax for suoh
water] (hereinafter referred to as the water-cess),
snd the ?(Btate] Government may ypresoribe the

1 Seotion 1, as subatituted forthe original sections 1 and 4 by
Tamil Nadu Ast V of 1960, wes substituted by new mection 1
gootion 2 of the Madras Irrigation Cess (Amendient) Act, 1040 -

an Aot VI of 1940). The new soction wes renumbered af
sub-saction, {1} of section 1 by section 2 (1} of tha Tamil Nade
Irrigation Cess {Amendment} Act, 1945 (Temijl Nadu Aot IIT ou
10458). The two last-mantioned Acts were permanently re-enacied %
by seotion 2 of, and the First Scheduls te, the Tamil Nadu Re-
snacting (No. II) Aot, 1948 (Pamil Nada Act VIIY of 1948).

3 This word was gubstituted for the word " Crown ” by the
Adaptation Order of 1950.  °
3 This word wat substi tuted for the wm-d "Provinoml" by fha
Ada tation Order of 1950. .
words were gubstituted for the words “to e . at sloa.
wire B A-s;pragriaﬁna fes for mahwiter” by sectitin'2] - of ir;mﬂ
Febe lﬁpﬂ Aggagpmoent and. Additionsl Watey -Ceig: Ang, .
iﬂfs {Emﬂm add Aot 8'of 1003), which oamaInty’ fa!’& oh ﬁho m :
ot i
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rules* under ‘which, and the rates at which, such
water-cess shall be levied, and alter or amend the
same from time to time:

Provided that where a zamindar or inamdar oOr Provisos,

any other deseription of landholder not holding
under ryotwari settlement is by virtue of engagements
with the [Covernment] entitled to irrigation free
of soparate charge, no 2[water-cess] under this Aot
shall be imposed for water supplied to the extent
of this right and no more :

¥Provided further that a zamindar or inamdar .

or any other deseription of landholder not holding

under ryotwari settlement shall be liable to pay the’
water-cess under this Act except to the extent to
which he is entitled to jrrigation free of separate -

* charge under the first proviso :]

Provided also that ‘no water-cess shall be
leviable under this Act in respect of water supplied
or usod for the irrigation of land held under ryotwari
settlement which is olassified and assessed as wetb,
unless the land be irrigated], whether voluntarily
or involuntarily and whether wholly or in part—

(i) from any source hereinbefors mentioned,
not being a source which has been assigned by the
Revenue authorities or adjudged by a competent

"Civil Court a8 the source of irrigation of such land ;

or

1 This word was substituted for tha ward “Crown'* by the
Adaptasion Order of 1959. :
% This word waa subatituted for tho word * cess ' by seotion

2 {1) of the Tamil Nadn Irrigation Cess (Amendmenb) Act, 1045
(Tamil Nadg Aot IIT of 1845]. This was permancntly re- enacted

by teotion 2 of, and tha Firat Schednle to, the Tamil Nadu Re-
pnaotmg {Nﬂ II} Aoh, 1048 (Tamil Nadu Act VIIT of 1048).

'Th;!prohmmammdbyeb‘d

ey 'rhae wopds weys subatituted for the worcls “ no cess shall

1o, tmddor thig Ath it vewpeot of land held under. ryotwari

be Tevia!
‘s‘btﬂ&ﬂeﬁb. 'whmh 16 clossiffed ahd assehsed @s wet, unless the samoe
‘b "prighted " by Bid.

*Ra ;Dg.nvioul publication, 24¢ section 8 of Twmil Nadu Ases
of



188 Irrigation Cess {1865: T-N. Aot VI -

(ii) from any source assigned or adjudged
as aforesaid in respect of such land, otherwise than
in acecordance with any notification or order of the
1[State] Government or of any authority subordinate
to them, regulating or specifying the time, method
and conditions of supply of water for. the irrigation

- of such land from such source and the number of
crops which may be irrigated on such land with
such supply, free of separate charge.

2[(2) * ® * L ]

Rualea forthe  8[1.A (1) ¢(Inrespectof watersupplied or used for the

' ::;‘;f’g&;’imm irrigation of land included in an estate the water-cess

the landholder due under this Act shall), notwithstanding anything

sad the ryot. contained in the 5 (Tamil Nadu) —Revenuep,.y
Recovery Act, 1864, be leviable in accordance with Nadu)
such rules as the °[State Government], may, after &ct1lof
provious publieation, prescribe in that behalf— 1884,

{a) from the landholder? or
() from the ryot” or
{¢) in shares from both.

(2) The amount payable by & landholder? or &
ryot? under this Act shall be & first charge upon his
interest in the land.

! This word wes substituted for the word * Provincisl * by ths
Adaptation Order of 1950.
¥ Thia sub-3eabicn was omitted by sestion 21 of the Tamil Hadu
" Additional Asse-sment and Additional Water-Cosa Act, 1063 (Tuml
Nadu Act 8 of 1083), which came into foros on the 1st July 1962,
! 3 Beotion 1-A was maarbad by meotion 4 of - Madraa A.o’b O of
913,
4 Thesa wurd.s were substitutsd for the words “In- the Gase of
land included in an estate the ceas dus urider this Aot ahall ™. by
" sootion 3 of the Tamil Nadn ation Coss (Amendment) Aot,’ 1945
{Tamil Nadu Act ILL of 1945), was permanently-re-enasted by
--meotion 2 of, and the First Sohedule to, the Tamil Nadu Roming
{No II) Act, 1048 (Tewmil Nadu- Aot VIXI of J9d8L-

. 5 These worils ware substituted for the word “Mads “-by ‘the
‘Tamil Nadu Adaptation of La.wu Otdbr 1969. A% tmmdoﬂ ‘the
.Famil- Nadu Adaptetion of -«Ammeimmt};

WS,thhnmmtp fmqa ue; Narg 3
7276 The words ¢ E-mnuml thp g{m “gﬂ %&.
word “Gaversment " by'bhukdaph uome
word ‘‘State’ was substituted for “Provinsial
ugmxom:-onoso ke ordl : &i
2 {0 meaning o TR ‘208 ao0 n! of '.'l‘up;l mu
Ash of101B. e !
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1[ N L . * * a]

(4) Nothing contained in this section shall affect
the rights and liabilities of the landholder and the
ryot infer sesunder any contract, express or implied,
in regard to the payment of water-cess.]

3(1-B. All rules made under this Act shall have effect g 1ey to have

as if enacted in this Act.] ' effect. as if
enacted in the
Aot . .

2. Arrears of water-cess payable under this Act shall weter.cess, -

be reslized in the same manner as arrears of land-how recoverabls,

Tevenue are or may be realized by law® in the *[State of

Tamil Nadu].

8. No action or other proceeding shall be had or taken, rndemnificaticn
or be sustainable, against any officer for anything done for acts done
by him previous to the passing of this Act, in or 2e5re pasting
relating to, the imposition or levying of any such )
water-rates heretofore imposed or levied with the
sanction of the 5[State Government].

L * * * »

1 Byb-section (3) was omitted by section 3 of Madras Acs VI of
1920, .

.- 2 This ssotion was inserted by section 3 of the Madras Irrigation
- Ouss (Amsndment) Act, 1840 (Madras Act VI of 1040). This was
* permanently re-enscted by seotion 2 of, and the First Schedule

to, the Tamil Nadu Re-enacting (No, I1) Act, 1948 (Tamil Nadu
" Act VIIT of 1948). .

<% See Tamil Nadu Aet IL of 1884

1576 Thig’ ‘expression - way substituted for the expression “Madras
“Bresidency » by the Tamil Nadu Adaptetion of Laws Order, 1070,

- "wihioh ‘was deemed to have come into foros on the ldth January

|.—,19” . - .. - . . . .

S PP VR R L L

s brgtyisin] Qovimiont” waré pubstibytid fot. the
igardy - “Tatal Gevermment ™ by the Adaptation Ordsr of 1037
anilthe word “ Btate” was vubstituted for ¢/ Provincisl” by the
- Adaptation Order of 1850, . C '

‘.Mﬁéoﬁginﬂmﬁloni.n;focm?t_e@umtjon 1 supra.



468 ' Irrigation Cess (Amendment) — [1900: T.N. Aot V

J(TAMIL, NADU) ACT No. V OF 19002,

[{Toaw (Tayon Napv) IsricaTION CESS (AMENDMENT)
Acr, 1500.]

(Received the assent of the Governor on the 10th May
1900, and that of the Viceroy and Governor-General

on the 10th August 1900; the Governor-General's
assent was. first published in the Fort St. George
Gazetie of the 4th September 1900.) '

An Act to amend 3(Tamil Nadu Act) VII of

1865.
WaEREAS it is expedient to amend 3[Tamil Nadu
Preamble, Act] VII of 1865 ; It is hereby enacted as follows :—

1. Sections 1 and 4 of ?[Tamil Nadu Aot] VII of
Neow gection 1865, heremafter referred to as the said Act, shall
subativuted for he read and construed as if at the time of the passing
seotions 1 end 4. of the said Act there wore and had been inserted in
lien of the said sections the following , viz.—
[Incorporated in the Principal Act—Vide pages 183
o 187 supra.] '

. 2. No water-cess which would not have heen leviable
ﬁ:nitﬁtion on if this Act had not been passed shall be hereafter
ibe :;f,?},'po;} le_tfj_le_sd for any period prior to the lst July 1809,
section 1. " 8. All rules that may hereafter be prescribed by
New rules, ete., Government under section 1 of the said Aet and any
jmder sectioh  alterations or amendments that may hereafter be
after previous made in the rules made under that seotion which are

publication.  “now in force shall be made after previous publioation.

‘1 Thess words were substituted for the word ** Madras ™' by
the Tamil Nadu Adaptation of Laws Order, 1969, aa amended by
the Tamil Nadu Adaptation of Laws (S8econd Amendment) Order,
1969, which came into force on the 14th January 1969,

2 Short title, * The Madras Trrigation Coess (Amendment) Aat,
1900,”” was given by the Repealing and Amending Act, 801
{Central Aot XTI of 1901). :

- For Statement of Objects and Reasons, see Fort 5i. George Gazetls
Suﬁplement, dated the 8th Marqh 1898, p. 22; for ort of the
Heleot Comnmitiee see ibid, dated the 3rd March 1900, p.I; for
Proooedings in counoil, see ¢bid, dated the 3rd May 1888, p- 34;

. ibid, dated the 12th December 1898, p. 18; and ibid, dated the
12th June 1900, p. 176. .

3 This expression was substituted for the o:(:)prasaion ¢ Madras
Aot *’ by the Tamil Nadu Adaptation of Laws Order, 1070, which
was deemed to have come into ferce on the 14th January 1909,



of 1865,

" (Received rhe &xent of the Governor on the 10th Febry-

" % Thess
nacting formuky kY paragraph preceding that paragraph
Section 5 of %Mkmacfms:mo. %DAct. xuﬁanﬁ
3

19;15 PTNL A W {Fffémlon Cess (Amendmenr) 923 }
LTAMW NADU] ACT No. TIT OF 1945.*

[Tse I(Tawn NADU) IRRIGATION Chss (AMENDMENT) ' o
Agr, 1945.1 A

ary \W4& #vst published in the Fort St George
Gazette ot the 20th February 1945)

An Act furthet to amend the [Tamil Nadu;
Irrigation Less Act, 1865. _

WHergas w & exgedient further to amend the <
ITamil Nadw] lrigation Cess Act, 1865, for the _ J
nUIPoses newdvafter appearing ; It is hereby
enacted as folhws - ]

1. This Avt way be called the *[Tamil Nadu] Irri- Shart title,
gation Cess (Awwndment) Act, 1945,

4[2_3' 4 * * *]

4. (1) Nv swit or other proceeding shall lie against Indemnif.
the P[State] Government, or any officer oy servant of Sttion for

the said Gorowwnent, ot any avthority subordinate ropamons,
to them, oty porsil acling U._lldel‘ the authorit_v of or commence-
with the peveniseiost of the said Government, officer, 32 0f
servant or sutlwiity, inrespectofany act done or pur-
porting to b duww wnder section | of the said Act before

the commencenwnt 0f this Act 1f such act could have
beendone wwler Hhe said section | as amended by this

Act, and the Ntate] Government and all officers, ser-

vants, authovithey #nd persons  aforesaid wre heceby

1 These ::\\ﬂls wepe substituted for the word “Madras™ by the .
Tamil Nadn AdspnHis of Laws Order, 1969, 2s amended by the
Tamil Nadu Adapharlit of Laws (Secon; Amendment) Order, 1969.
' For Staweweit itf Objects and Heasons, see Fort St George
Gazette, dated \he Int (detober 1944, Part IV-A, page 100, F
wyly mabstitated for the paragraph containing the

sectlon S of t ¥
Nadu Act Vﬁg;{?
« Sectiona2amd § were repeated by Thmil Nadu Act XI of 1952,

© # This wo w.for the word “Provincial” by the .
Adaptation Om (SN . %




924 Irrigation Cess (Amendment) { 1945: TN, Act Il

indemnified and discharged from all liability-in respect
of all stich acts in so far as they could have been done
under the said section 1 asamended by this Act.

(2) Any suit or other proceeding instituted be-
fore the commencement of this Act in respact of any

act done or purporting to be done under section 1 of .

the gaid Act shall be disposed of as if the said
section 1 as amended by this Act had been in force at
the time of institution of the said suit or proceeding in
the Court of first instance, o

AN
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