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[TAMIL NADU] ACT No. 22 OF 1959.2

THE 1 TAMIL NADU] HINDU RELIGIOUS AND
CHARITABLE ENDOWMENTS ACT, 1959,

[Received the assent of the President on the 19ih
November 1959, first puplished in the Fort St. George
Gazette on the 2nd  December 1959  (Agraghayana
11, 1381).]

An Act €0 amend and consolidate the law relating to
the administration and governance of Hindu Religious
and Charitable Institutions and Endowments jn the

3107 of Tamil Nadu],
WHEREAS it 1s exPedient L0 amend and consolidate
the law relating to the administration and gowvernance

of Hindu Refigious and Charitable (nstitutions and
Endowinents in the 3[State of Tamil Nadu];

Bz it enacted in the Tenth Year of the Republic of

India as follcws :—

CHAPTER I—PRELIMINARY.

I, (1) This Act may be called the {Tamil Nadu] Hindw
Religtous and Charitable Endowments Act, 1953,

- (2) It extends to the whole of the *[State of Tamil
Nadu. ]

(3} It applies to all Hindy public rcligious institu-
tions and endowments #including] the Incorporated
Devaswoms and Unincorporated Devaswoms.,

1 These words were scbstituted for the word * Madras ™ by th::
Tamil Nadu Adaptation of Laws Oider, 1962, as amended by the
Tamil Nadu Adaptation of Laws {Secend Amendment) Order, 1969,

% For St:tement of Objects and Reasons, See Forr St George
Gazette Extraordinary, dated the 13th April 1939, Part IV-A,
page 213,

This Act as amended by sub-section (2) of section 11 of the Tamil
Nadu {Added Territories) Extepsion of Laws Act, 1962 (Tamil Nadu
Act 14 of 1962) was extended to the added tferritories by the said.
gection of the said Act repealing the corresponding law w force im
those territones.

¥ This expr=ssion was substituted for the expression “State of
Magaras™ by the Tamil Nadu Adaptation of Laws Order, 1969, as
amended by the Tamil Nadu Adaptation of Laws (Second
Amendment) Order, 1969,

AThis word was substituted for the word *“‘except” by section 2.
of the Tami] Hadu Hindu Religious and Charitable Endowments.
‘Third Amencment) Act, 1974 {Tamil Nadv Act 50 of 1974).
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(4} (4) The prcvisions of this Act except the provie
siops of— -

(i} sub-section (4) of section 92, in so far as that
sub-section relates to Ccnsultative Committees and subs
commiitees thereof, and '

(i} clawse (xxi} (&) of sub-secticn {2) of sectioh
116, shall come into force on such date as the Govern-
ment may, by notification, appoint; and different dates
may be appointed for different areas rnd for different
provisions of this Act. '

(b) The provisions of sub-section (4) of scericn 92 in
30 far asthat subesection 1¢lates to Consultative Com-
mitiees and sub-committees thereof and of clause (xxi)(b)of
sub-Section {2) of section 116 sh#ll be deemed to have
come into forec on the 28th November 1958,

2. (1) The Government mey, by notifica ion, ex.eng Power 10
to Jain public religious insti‘utions and endowments, ail ﬁgt_}";‘}l“‘*‘
or any of the provisions of this Act and of any rutes mede Religious
thereunder and thereopon the provisions s0 extend ¢d shgl] Instixutions.
apply to such instituticns and endowments; ?nﬂ:; Eﬂdﬂw-

_ Provided that before issuing such a noiificatiop the
Government shall publish in 1l.e #*Fort St George Gazetie
a natice of theit intention to do so, fix a peried which
sholl not be less than two menths from the date of publie
cation of ihe notice for the persons interested in the ins-
titntion and sadowments concerned to show cause against
the issue of the notification ana comsid:r their objec-
tions, if any.

(2) In this Act, wherever the word <Hindu’ occurs, it
shell, in respect of Jain public religiovs institutions and
endowments t0 which the provisions of this Act have been
extended under sub-section (1) be construed to mean <Jain®
unjcsc the context otherwise requires.

* Now the Tamil Nagu Government Gazette
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3. (1) Where the Government have reason to believe
that any Hindu or Jain public charitible endowment is
being mismanaged. they may direct the Commissioner {o
inquire, Or to canse an inqury to be made by any Officer
authorized by hm in this behalf, into the affairs of such
charitable endowment and to seport to them whether, in
the interests of the administratiorn. of such charitable cnd-
owment it is necessary to extent there to all or any of (&
provisions of this Act end of auv rules made thersundar.

{2y The Commiss.oner or the officer authorvized by
him under sgb-section (1) shall, while making an inguiry
under t[at sub-sechicn, wauve all the powers of a Tivil
Court under the Code of Civil Proceduce, 1908 (Centra]
Act V of 1908) for the purposes of enarcing the strand-

- ance of wiinesses and compelling the prouduction of books,

accounts, documents, securities cash and other propertics
belonging 10 of in the custody of such cherttable endow-
ment and shall follow the proczCuce applicable under the
said code in regard to recording of evidence and hearing
of pariies. .

(3} If, after considering the report of the Conunis-
signer submiited under sub-section (1), the Goverament
are satisficG that such charitabke endowment is being mis-
managed and that, in the interests of the administration
of such charitable emdowment, it is necessary to extent
thereto all or any of the provisions of this Act and of
any rules made thergunder, they may, by notification,
extend to such charitable endowment the said provisions,
and thereupon, the provisions so extended shall apply to
such charitable endowment as if it were a specific | endow-
ment :

Provided that before issuing such a notification, e
Government shall publish in the Fort Si. George Gazette*
a notice of their intention to do so, specifying the reasons
for the aciion proposed to be iaken by them and fixing
& period which shall not be less than iwo months from
the date of publication of the notice, for the persons
interested in the endowment concerned to show cause
against the issug of the notification and copsider their
objections, if any,

*Now (he Tamil Nadu Goverrment Gazette,
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‘ (4) Notwithstanding anything containtd in this
section, the Government may, on application made by the
irustee of any Hindu or Jain public charitable endowment
or where there are mcre trustees than one, then by those
trustees or a majority of them apnd with the concirrence
.of the trustee or irustees making the application, extend,
by notification, to such charitable endowment all or any.
of the provisions of this Act and of any rules made there-
under, and thereupon, the provisions so exitenced shall
apply to such charitable endowment as if it were a tpeciiic
endowment.,

4. The Government may, by notification, cxempt from Exemptions,
the operation of any of the provisions of this Act or of
any titles made thereunder any religicus nstitution or
rebigions or charitable endowment or viary or cancel any
such exemption :

Provided that before stch exemption 15 varied or
ancelled , the person affected shall be given a reasc.."hle
opportunity of showing cause against such variation or
cancellation.

5. The following enactments shall cease to apply to Certain Acts

Hindu religious institutions and endowments, namely :— R0t 10 apply
to Hingu

{&) The 1f Tamil Nadu] Endowments and Escheats Religious

Regulation, i817 (f Tamil Nedu] Regulation VIT of 1817); lmsttutions

(b} the Religious Endowments Aci, 1863 (Central ments.
- Act XX of 1863) ;

{c¢) the Charitab]e Endowments Act, 1890 {Cenira!
Act V1 of 1890) ;

{d} the Chantable and Religious Trus.ts Act, 1920
{Centrai Act XIV of 1920) ; and

{g) sections 92 and 93 ofthe Code of Civil Proge-
dure, 1908 {Centrdl Act V of 130%),

6. In this Act, uuless the context otherwise requires— Definitions,

(1) ¢ Advisory Commiftee ™ means the Commiitee
constituted by the Government under sub-section (1} of
section 7 ; .

' These words were substituted for the word “ Madras ™ by the
“amil Nadn Adaptation of Laws Order, 1962, as amcaded Ky the
Tami! Nadu Adamiation of Laws (Sccond Amendmmenty OGrder,
1969, '
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1(2) ** ok E 3%

(3) ¢ Assistant Comnussioner’” means an Assistani
Commissioner appointed under section 9 ;

. A4y “ Board ™ means the Board constituted under
section 10 of the Madras Hindu Religions Endowments.
Act, 1926 (Madras Act I of 1927};

p (5) *¢ charitable endowment ” means all property

given or endowed for the benefit of, or used as of right by, .

the Hindu or the Jain commumity or any section thereof,
for the support or maintenance of objects of utility to the
said commuvpity or section, such as rest-houses, choultries,,
patasalas, schools and colleges, Louses for feeding the
poor and institutions for the advancement of education,
medical relief and public health or other objects of a like:
nature ; and inclndes the institution concerned ;

{6) "© Commissioner ™ means the Commissioner
appointed under section 9 ;

(7) ¢ Court ” means—

(i) in relation to a math or temple situated in the
Presidency-town, the Madras City Civil Court ;

(if) in relation to a math or temple situated else-

where, the Subordinate Judge’s Cowrt having jurisdiction
over the area in which the math or temple is situated, or
if there is no such Court, the District Court having such
Jurisdiction ;

3 The following clause was omitted by section 2 of the Tamil
Nadu Hindu Religious and Charitable Erdowments (Amendment)
Act, 1963 (Tamil Nadu Act 19 of 1968) \—

*“(2) “Area Committee’™” means, in relation to any temple or
specific endowment, the Area Committee constituted under thijs
Act and exercising powers and discharging duties in respect of such
temple or specific endowment :

Piovide 1 that in respect of the transferred territory, the powers -

and duties of the Area Cornmittee shal, until the date of the consti-
tution of the Kanyakumari Devaswom Board under Chapter I of
the Travancore-Cochin Hindu Religious Institutions Act, 195G
{Travancorg-Cochin Act XV of 1950}, be exercised and discharged
by such authority or officer, as may be specified by the Government
and after the date of the constitution of such Board, suwch  Board
shall be deemed to be the Area Committee. '

o g s b =

= o

—
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(iii) in relation to a specific endowment attached
to a math or temple, the Court which would have jurisdiction
as aforesaid in relation to the math or temple ; :

(iv) in relation to a specific endowment attached
to two or more maths or temples, any Court which would
have jurisdiction as aforesaid in relation to either or any
of such maths or temples ;

(8) ** Deputy Commissioner ™ means a Deputy
Commiscioner appointed under section 9 ¥

(9) ** executive officer ” means a person who is
appointed to exercise such powers and dischurge such
doties appertaining to the administration of a religious
institution as are assigned to him by or under this Act or
the rulas niade thereunder or by any scheme settied or
deemed to have been settled under this Act ;

(10) * Government” means e State Government;

(11) “hercditary trustee™ means the trustee of a reli-
gious institution, the suceession to whose office devolves by
hereditary right or is regulaied by usage or is specifically
provided for by the Tounder, so long as such scheme
ol succession is in force ;

(12) “Incorporated Devaswoms” means the Devas-
woms mentioned in Schedule I [*** g -

(13) ** math ” means a Hindu religious instifution
with properties attached thereto and presided over by a
person, the succession to whose office devolves in accor-
dance with the direction of the founder of the institution
or is regulated by usage and—

o (1) whose‘duty it is to engage himself in imparting
refigious instruction or rendering spiritnal service : or

! The expression * to the Travancore-Cochin Hindn Relis ou
Institutions Act, 1950 {Travancore-Cochin Act XV of 1050} e"lgl\ggi
omitted by section 3 of the Tamil Nadu Hindu Religions and Chari-
%%bl: fE?gigrﬂmmﬂ (Third Atnendment) Act, 1974 (Tamij! Nady Act-

0 .
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- (ii} who exercises or claims to exercisc spiritued
headship over a body of disciples ;

and includes places of religious worship or Imtruction
which are appurtenant to the instifution ;

Explanation.—Where the headquarters of a math arc:
outside the State but the math has properties situated
within the State, control shall be exercised over the math
in accordance with the provisions of this Act, in so far 4=
the properties of the math situated within the State arc
concerned ;

_ (14) ** non-hereditary trustee *’ means a trustee who
is not a hereditary trustee ;

(15) '* person having interest ” means—'

(@) in the case of a math, a disciple of the math or
a person of the religious persuasion to which the math
belongs ;

(#) ir. the casg of a tenople, a persen who is entitied
to attend at or is in the habit of attending the performance
of worship or service in the temple, or who is entitled to
partake or is in the habit of partaking in the benefit of
the distribution of gifis thereat ;

(c) in the case of a specific ¢ndowment a person
who is entitled to attend at or is in the habit of attending
the performance of the service or charity, or who is entitled
to partake or is in the habit of partaking in the benefit of
the charity ; ‘

¥(15-A) “Regioral Commiitee”™ means the commiitee.
constituted by the Government under sub-section (1) of
section 46-A ;] '

(13) * religions charity ™ means a public charity
associated with a Hindu festival or observance of a religious
character, whether it be connected with 2 math or temple
or not ; :

1 This clause was inserted by section 2 of the Tamij! Nadu Hindw
Religious and Charitable Endowments {Amendment} Act, 1978
{Tamit Nade Act 42 of 1978), which was deemed 10 have come into
force on the 14th Avgust 1978,
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e

(17) * religious endowment ” or * endowmen
means all property belonging to or given. or endowed for
“he support of maths or temples, or given or endowed for
the performance of any Service or charity of a public nature
connected therewith or of any other religicus ¢harity ; and
includes the institution concerned and also the premises
thereof ; but does not include gifts of property made as
personal gifts to the archaka, service-bolder or other emp-
loyee of a religious instimtion, ;

Explanation (1).—Any inam granted to an archaka,
service-holder or other employee of a religious institution
for the performance of any service or charity in or connected
with a religious institution shall not be deemed to be a
personal gift to the archaka, service-helder or employee
but shail be deemed to be a religious endowment,

Explanation (2).—All property which Delonged to,
or was given or ¢ndowed for the support of a religious
institution, or which was given or endowed for the per-
formance of any service or charity of a public nature con-
pected therewith or of any other religious charity shall be
deemed to be a ** religious endowmesnt * or *¢ endowment™
within the meaning of this definition, notwithstanding that,
before or after the date of the commencement of this Act,
the religions institation has ccased to exist or ceased to be
used 25 a place of religicus worship or instruction or the
service or charity has ceased to be performed :

Provided that this Explanation shali not be
deemed to apply in respect of any property which vested in
any person before the 30th September 1951, by the
operation of the law of limitation ;

(18) ** religious institution ” means a math, temple
or specified endowment ; |

(19 ** speciiic endowment ™ means any properi) or
money endowed for the performance of any ! specific
scrvice or charity in a math or temple, or for the performance
of any other religious charity , but does not inclide an
inam of the nature described in Explanation(l) to ¢lause(17);
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Explanation (1).— Two or more sndowmenis of the
nature specified in this clause, the administration of whach
is vested in a common trustee, or which are managed uader
a common scheme settled or deemed to have been settled
under this Act, shall be construed as a simgle specific
endowment for the purposes of this Act ;

. Explanation (2).—Wherc a specific endowment atta-
ched 10 a rath or temple is situated partly within the State
and partly outside the State, control shall be exercised in
accordance with the provisions of this Act over the paci o
the specific endowraent situated within the State ;

(X% “temple” means a place by whatever designa-
tion known, used &2~ 7lree of public religious worship,
and dedicated to, or for the beaefit of], or used as of rvight
by, the Hindu community or any section theteof, as a
place of public religions worship;

Explanation—Where a temple situzted outside the
State has properties situated within the State, control
shall be exercised over the tempie in accordance with the
provisions of this Act, in so far as the properties of the
temple situated within the State are concerned ;

(21} “transferred territory™ means  the Kanya-
Kumari district and the Shencottah taluk of the Tiru-
netveli district ;

(22) “trustee’ means any person or body by what-
ever designation known in whom or in which the
administration of a religious institution is  vested, and
includes any person or body who or which is liable as if
such person or body were a frustee;

(23) “Unincorporated Devaswoms™ means the Devas-
woms mentioned in Schedule II I[*** FE],

L The expression ‘“to the Travancore-Cochin Hindu Religipus
Institmions Aet, 1930 (Travancore-Cochin Act XV of 1930)" was
omitted by section 3 of the Tamil Nadu Hindu Religious and Chari.
table Fndowmems (Third Amendment) Act, 1974 (Tamil Nady
Act 50 of 1974),
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7. (l). (7} The Governmeni shall. constitute for the
State of Tamil Nadu a Committee called the Advisory
Committee consisting of the following members, namely i—

(i) the Commussioner, ex-gfficio, and

(ii) such aumber of non-officials not exceeding
twelve professing Hindu religion as may be nominated
by the Goveinment, of whom one shall be a member
of the Scheduled Castes or Scheduled Tribes.

1 This section was substituted for the following section 7
by section 2 of the Tamil Nadu Hinde Religious and Charitable
Endowments (Amendment and  Special Provisions) Act, 1976
{President’s Act 24 of j976):—

w3 Congiitition of Advisory Committee~(1) The Government

may congtituie for the State of Madras a Committee called the
Advisoty Committee consisting of—

(i) the Minister in charge of the administration of this Act,
who shall be the Chairman, ex-officio;

(i} the Secretary to the Governiment in the Department. in
charge of Hindu Religions [nstitutions and Endowments, ex-officio,

(iii) The Commjsi joner, ex-officio ; and

(iv) twelve pon-officials professing the Hindu religion
aonginted by the Government.

(2) The Secretary to the Government referred 10 in clayse
(i) of sub-section (1), or such other officer as may be nominated by
the Government in this behalf from vme to time shall be tho
Secretary to the Advisoty Comimittee.

{3) The term of offics of the members referred to in clause {iv)
of sub-gection (1) shall be three years or such shorter veriod as the
Geovarnment may  fix,

(4) The funciions of ihe Advisory Committee shall be—

{a) to make recommendations (2 the Government in respect
of such mutters as may be prescribed; and

{# to advise the Government in respest of sueh matiers as
may be referred by the Government (o the Committee.
{5) If there is a difference of opinion among the members of
the Advisory Committee, the decision of the majority nf the
members present and voting shall prevail - ,

Pravided that when their opinion is equally divided, the Chaic-
man shall have and cxercise & second or casting vore.

(6) (@) A member. referred to in clause (iv) of suh-scclion (1)
may, at any time by notice in writing to the Government, resign
his office. But he shall conlinue in office until the appointment of
a $UCCessor.

{6y A casual wvacancy created by the resivnation of g
member under clause {4} or otherwise shall be filled up hy fresh
appointment.,”

125-6—16

Cnnatitut:ion
of Advisory
Committae,
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Explanation.—For the purposes of this sub-section
«“Geheduted Castes” and “Scheduled Tribes™ shalli have
‘the same meanings assigned to them respectively in
clauses (24) and (25) of Article 366 of the Constitution.

(#} The Commissioner shall bo the Chairman of
“the Advisory Committee.

A (2) The tersm of office of the non-official members
of the Advisory Committee and other matters relating to
the said Commities shall be such as may be prescribed.

(3) The functions of the Advisory Committee shall

_ (@) to make recommendations to the Commis-
sioner in respect of such matters &8 may be presciibed;

(b) to advise the Commissioner in respect of such
matters as may be referred to the Committee; and

(c) to perform such other functions as may be
prescribed. ] o )

CAPTER 11— THE COMMISSIONER AND OTHER CONTROLLING
AUTHORITIES,

Anthorities 8. Theie shall be the following classes of authorities
under Act, under this Act, namely —

(@) The Commissioner ;
(#) Deputy Commissioners; ! [and]
{c} Assistant Commissioners ; 2(* * *)

()

* This word was a*dded by section 3 (1) of the Tamil Nadu Hindu
Religious and Charitable Endowmeris {Amendment) Act, 1568
(Tamii Nadu Act 19 of 1968}

2 The word “‘znd” w-eo nmitted by scetion 3 Gi), ibid,
1 The following clause was omitted by scetion 3 {iii), ibid:—

{6 ) Area Committess.””
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9. (1) The Government shall appoint the Commis- Goverbment
sioner and such aumber of Deputy and Assistant Commis- (2 2ppoint
sioners as they think fi. Commission-
> , otc.

(21[(e) Appointment to the post of Commissioner
shall be—

(i) by transfer fi om smong the members of the
Madras State Higher Judicial Service or of the Madras
State Judicial Service or of any other service, or
(i} by promotion from Deputy Commis-
Sipners, or . '
(iii) by direct recruitment.
(&) Appointment to the post of Deputy Commis-
sioner shall be—
: (i) by transfer from among the members of the
Madras State Judicial Service or of any other service, or
g (i) by promotion from  Assistant Commis-
. siopers, or '
(iii} by direct recruitment, or
(iv) by agreement or ~ontroct]

2[(‘.:) L LT o t*M]

ek

_ ! These clauses were substitutzd for the foliowing clauses {a) 4
and {b) by section 2 of the Tami! Nadu Hindu Religions and Chari-
table Endowinents (Amendment) Acr, 1961 (Tami} Nadu Act 12 of
1901 ) —

“[23 {n) Appointment te the post of Commissioner shall be
by ransfer from among the members of the Madras State Higher
Judicial Setvice or of any ather service or by direet rectuitment.

(5 Appointment to the post of DPepuly Commissioner
shall be hy transfer from among the members of the Madras State
Judicial Service or of any other service or by dirett recruitment,”

é
5 ¥ Section 9 (2) {c) originally cead as follows:—
' *(c} Where the post of the Commissioner is noi held by a

! member of the Madras State Higher Judicial Service, atleast one
¥ of the posts of Deputy Commissioners shall be held by a member

: of the Madras State Judicial Service.”

. In the said clause, after the words “Madrags State Higher
" Judicial Service™, the words “or of the Madiws State Judicial Service™
. were earlier insected by section 2 of the [ami]l Nadu Hindy Reii.
“gipus and Charitable Endowments (Second Amendment)  Aect,
- 1961 (Tamil Madu Act 40 of 1961). The said clause ag so amendea,
. was _omitied by section 2 of the Tamil Nadn Hindu Rejigious and
*Charitable Endowments (Sixth Amendment} Act, 1974 (T:mi
1 Nadu Act 6 of 1975).

L 1256—16A
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10, The Commissioner, every Deputy or Assistant
Commission: r and every other olficer or servant appointed
fo carry out the purposes of this Act, by whomsoever
appointed, shall be a person professing the Hindu religion,
and shall cease to hold office as such when he <¢eascs to
profess that veligion,

11, The Commissioner shall be a Corporation Scle
and shall have perpetual succession and a common seal
and may sue and be sued in his corpotate name,

12. (1) The Commissioner, Deputy Commissioners,
Assisiant Commissioners and other officers and servants
including executive officers of religious institutions employed
for the purposes of this Act shall be servants of the Guovesn-
ment and their salaries, allowances, pensions and other
remuneration shall be paid in the first instance out of the
Consolidated Fund of the State. The i( * L

¥ * % * ) cost ol guditing the
acconnts of religious institutions shali also be paid in the
fiest 1useinee out of the Consolidated Fund of the State, -

(2) (@) The Commissioner shail, out of the [Tamil
Nadu Hindu Religions and Chariiable Endowments
Administration Funa], repay te the Government sums paid
by the Government under sub-section (1).

(5) The Commissioner shall recover from the
religions institation concerned the salaries, allowances,
pensions and other remuneration paid to the executive
officers of religious Institutions and credit the amount o
recovered to the fund mentioned in clanse (a).

e | . .

LI

R Y

* The words and figeres ““costs, charges and expenses other than
those referred to in section 93 mmcuwited by the Area Comnrittees and
the™ were omitted by section 4 of the Tamil Nadu Hindu Religious -
anpd Charitable BEndowmenis (Amendment) Act, 1968 (Tamil Naduo
Act 19 of 1968). : : ; . s

# 'This éxpr:ssion was -substituted for the expression “Madras
Hindu Religivus and Charitable Endowments Administration Funa™
by paragraph 3 (1) of, and the Schedule to, the Tamil Nadu Adapta-
tion of Laws Order, 1973, :
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(c} (i) For the purpose of pension or other
remunecation payable to any executive officer serving
immediately before the date of the commencement of this
Act gnd retiring on or after that date, the Goveroment may
take into account the service of such officer before that
daie, subjeet to such g¢onditions as may be prescribed ;

(ii) The Commissioner may recover from the
religious institution concerned alse the portion of the
pension or other remuneration attributable to the service
of such executive officer as is mentioned in sub-clause (i)
before the date of the commencement of this Act,

13. (1) The Commissioner shall, with the previous petegation
approval of the Government, specify the area within (o Deputy
which each Deputy Commissioner, if there is more than Commissio-3
one, shall exercise the powers conferred and discharge che U5
duties imposed by this Act or the rules made thereunder

on a Deputy Commissioner as such, *

(2) The Commissioner may delegate any of the
powers conferred or duties iroposed on him by this Act
or the ritles made thereunder [including the powers and
duties of an Assistant Commissioner which may be exer-

‘cised by the Commissioner under the proviso 10 sub-

gection (2) of section 14 but not including the powers and
dutics of the Commissionar undor section 21, 22, 46, 47,
59, 69, 72 or sub-section (2} of section 92] i respect of
any arsa or of any class or group of institutions in  tho
S:ate or any area therein to a Deputy Commissioner subject
to sucir restrictions and contro! as the Government may,
by general or special order, lay down and subjsct 2lso to
such limitations and conditions, if any, as may be speeified
in the order of delegation.

14, (1) The Commissioner shall, with the previous Territorial
approval of the Government, divide the State into divisions, JAHSSILOD
each of which shall be in the charge of an Assistant andfutiasuf

Commissioner, Assis tant
Commissjos

. .. . ners,
- (2 An Assistant Commissionge shall exercize .

powers conferred and discharge the duties imposed on him
by this Act or the rules made thereunder in respect of his
divisign ;
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Prcvided that the Commissioner may, by order in
writing, declare that the exercise and discharge of all or
any of such powers and duties shall be subject to such
exceptions, limitations and conditions as may be specified
in the order, and .roay himself exercise or discharge any
power or duty 30 excepted.

4(2-A) Without prejudics to the provisions of sub-
section (2), an Assistant Commissioner shall exercise the
gﬂwars conferred and discharge the duties imposed on hum

y this Act or the rules made thereunder in respect of —

{i) all temples situated in his division other than
temples included in the list published under section 46,

- (i) the specific endowments attached fo such
lemples, other than the specific endowmetiis I-cluded in
the list published under section 46, and,

(iii) the charitable endowmenrts in his division to
which the provisions of this Act have boen exienved
under seciton 3 :

Proviried that where 2 speciiic endowment is atta-
ched to ‘wo or more temples comprised withins the juris-
diction of two or more Assistant Commissioners, or
where & churitable endowmaent to which the provisions of
this Act have been exlendod under section 3 consists of
properties situated within the jurisdiction of two or
more Assistant Commissioners, the Commissioner shall
decide @3 to which of the Assistant Commissioners shall
exorcise the powers and discharge the duties i respect of
such specific endowment or charitable end owment;

Provi:ied further thot where a specific endowment
is attache: parily to one or more temples 1 clu'ed it the
list published under section 46 a- ¢ partly to 0~e or mcre
tgmples not so include’, only the Commissioner shall
gEarcise the powers and discharges the dutics in respect of
such specific endowment, ]

e el b el e e —

# This sub-section was inserted by section 5 of the Tami} Nadu
Hindu Religious and Charitable BEndowments (Amendment) Act, 1968
{Tann] Nade Act 19 of 1968). _

ool
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o Endamum
5@3 1;- i L F
h Cgmmissmner mg idéfhg@te o an’ Assistant
s‘SIQﬁE;: any.of ilie . sriconferred. or duties
% d 9 the.Commisgioner by this' Act Or the rules

. radé tharﬁunc‘er fother than - thé! powers and dijties
g, -+ referted to'ifiSection 21,722, 46, 47,59, 69, 72 or sub-
g geetion {2) of section 92] ia raspact ‘of thc ¢ivision of the
g Assistant Commissioner or of any institntions or any
f , class or gioup of institutions in that division, subject to
A such restrictions and tontrol as the Government may, by
general or special order, lay down and supject also 0
suck limitations and conditions, if any, as may be
specified in the order of dclegatmn.

1516 Ehk ' *:i::n}‘

1 The following sections wore omnitted by section 6 of the Tamil
Nadu Hindn Religious and Charitable Endowmenis (Amendment) Act,
1968 (Tamil Nadu Act 19 of 1968):— -

“15'. Areq Commitrees—(1) The Guvemment, by notification—

(@) shall counstitute an Area Commiitee for ail tem.pies
sitnated in an Assistant Cormmissioner’s divigion or part thereof other
than temoles included in the list published under seciion 46,

() tmay vary the strength or jurisdiction of any Area
Commitfee, or

{¢) may abolish suy Avey Comunitiee:

Provided that before theissue of a notification under clause (4)
or clagse (¢}, the Government shall communicate to the Commissioner

and the Area Committee concernad, the grounds on which they
propase todo so, fix a reasonable penﬂd for the Commissioner or the

Area Committes to show cause against the proposzl and consider
their suggestions and ohjections, if any. - |

{2) An Area Commiitee shall exercise the powers cocferred
and discaarge the duties inposed on it by this Act or the rales made
thereander in respect of—

{1) tha wemples for which it is consliluicd,

(i) the specific endowments atiached to such temples, other
than the specific endowments included in the list puh!:qhed under
section 46, and

{1i1) the charitable endowments to which the provisions of
this Act have begn extende.| under section 3:

{contd.)
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Provided that where a specific endowment is attached to two
or more temples comprised within the jurisdiction of two or more
Arca Commiiiees, or where a charitable endowment to which the
povisions of this Act have been extended gnder section 3 consisis of
properties situated within the jurisgiction of two or mom Arcd
Commitiees, the Commissioner shall decide as to which of 1he Arca
J-mmittecs shall exercise the powers and discharge the duties 0
respect of such specific endowment or charitable endowment:

Provided further that where a specific endowment is attached
partly to one or more temples fncluded in the list pubiished under
scelion 46 and partly to ong or more temples not so included, only the

T M weemissioner shall exercise the powers and discharge the duties in
pow¢ of such speciiic endowment,

b thl
4 Strength of areq Committee and term of office and ¢lis-
‘ons of members.—(1}Every Area Committec shall consist of
man and. not less than #woe and not more than four oihor
temples The Chairman and members shall be appointed by the
:nt. :

(I3¥ave as otherwise expressly provided in this section, a
temples, ¢ Area Committee shall be entitied to hold office for
the list pubm the date on which his appointment is notified in

srgre Gazette!

(i11) thyay any member bolding office on the date of the

which the provihis shall continue to hold office unti] such -

under section Tent may specify in that behalf,

;1 hafl be disqualified for being appointedas
ched I:'; ’:;:?%:ﬁﬁ}fm Area Committeo— ’

diction of two. O ¢ profess the Hindu religion;
where a charitable ¢n
this Act have bee &/
properties situates:
more Assistant C i
decide 25 to whic 725
exercize the pows .
such specific endo’ 20 TG oF 5 sularing frem wenal
. L woder bim unfit t0 perform the

twenty-five and more than seventy

insolvent:

. © . zmember of an Area Commitiee
Provi.cd furti - ‘other loathsome disesse;

is attache” partly.. re temples 1 -
list published und "¢ pantlider or a servant
temples not so incl ’1::11[::|1._1’ITEHI or pe;ﬁsitﬁ
iy _ ‘ent m respect of whic
cXOrclse th“' powe “harges duties or belongs
such specific t‘iﬁdﬂ_ P ‘a;; such a trustee, office-
A 1 such einolument or

- )
L This sub-secﬁﬁn"ﬂa%h

Hindu Religious and Charitat.
(Tamil Nade Act1%o0f1968).
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{f) if he is interested in

of, or contract made with or any
stitution of specific endowment in in o may call for and examine Power of

-

: Commis~
tee exercises powers and d:scharge or Assistant Commissioner,

oner to eall
kind due by him to such religions in = ¥ * *), oz of any ?‘nljr records
ipn othe: tha1 a math or and pass

. (‘%] if he is cmplay.:dt ati a paid 'u “a math in respect of orders,
: or against any religious institution or endy
' the Area Commitice exercises powers and {not being a p*oﬂead.mg
- eal to a Court is pro-
/33 (%) if he has been sentenced by a crimingvhich an application
g% - involving moral delmquency, such sentence not havign 21-A to the
.“:3ed or the offence pardoned ; “nsl by hlm)]

{i} if heis already a member of another Area Commi it ceeding,

decision
(i) if he has acted adversc to the interest of any institutn

ﬁ{""rﬁpact of which the Ar:a Crm~ites  exarcises powers
dmhargaﬁ duties.

‘;.I'j-q_

{4} If 2 member of an Area Committee—

s {a) becomes subject to any of the. disqualifications men-
tmned in sub-section (3) ; or

% (&) resigns his seat by writing undﬂr ]‘.HS hand addressad
*i’h the Gwernmént o

]1!5 seat shall thereupon becnma vACATLL.

3 (5) A member of an Area Committes shall cease to hold his
e afice if he absents himself from three consecutive meetings of the
f{]amm:ttee withln a period nf two mnnths

Prqued that when a person who has GEESE:{I to be a member
by reason of such absence applies for restoration Wwithin one month
“from the date of the last of the three consecitive’ mestings, the com-
- mitlee may,at-the meeting next after the recEipl 'of such apphcatmn,
© restore him to his Office of tmember, but a member shall 1ot be s0
i restoreci more than on¢e dunng his “term of

Hﬂtfan —A mecting admumed% wﬁnt of quorum
a_ll_ba dﬂdﬁﬁgl £ be'a meeting for the purpﬁsqgf this sub-section.

{ﬁ) I any question arises as to whethar . membcx of an Arca
mmititehabicome subject: to any of ths di¥galifications men-
i ﬁgad in' ctu:m 3}, the question shall be’te for 1he deci-

pp-of the.] ,eputy “ommissioner and hls demsium shall be final,”

= e -.r'\'(
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21'..('i) The Commissioner 'Ima.}r call for and examine Power of

the récord of any Depvty or Assistant Coiamissioner, Gommis-
i T T R g o of any e ol
trustee of a religious institution- othe: - tha1 a math or angd pass

a specific endowment attached to.a math in’':espect of orders,
any proceeding under this Act *[(not being a pioceeding
" in respect of which a suit or an appeal to a Court is pro-
vided by this Act, or in respect of which an application
. for tevision has been preferred under section 21-A to the
.. Deputy Commissiouer .and is pending disposal by him}],
v+ to satisfy himself as to the 1egularity of such proceeding,
rhe ehireciness, legality or 'PrOPritty of any decision

L or orcer passed thereiy, AT,
< Y0y it ahy such decidion 6" Fdder has beem passed
Eyég[)eputy or- Assistant” cm:?ms.m issioner, of by the
“irustes of 'any 1eligious institution® other’ than a math or
‘a specific. endowment attached to a math 4nd othe: than
one included in the list published wader section 46, and it
appears 1o the Commissioner that the decision or order
‘should bé ‘modified, annulled, réVersed or remitted for

“reconsidération, lie may pass ordefS accordingly.

T4
o I
R,

" {3)'(9) If any such decision c";i:_‘;;{r;'d_er has been passed
3(RSUE L% % )by the trustée of acy réligious:
‘institution included in the list publishéd under section 46,
"the Commiissioner may, if he thinks fit, remit the matter
- topethers with. his.-observations .in;pegard thereto, Yto the
raistee]-£ar reconsidecation of the idecision or order and
eport . to the Commissioner. within-& time (¢ be specified
by him in this behalf, SEHCIEE

R

e ———— ——

: The words “ of any Area Committee ” were omitted by sec-
tien 7 (i) of the Tamil Nadu Hindu Re&igious and Charitable Endow-
ments (Amendment) Act, 1968 {Tamil Nadu Act 19 of 1968),

¢ This expression was substim_ted for the expression (not
being a proceeding in respect of which a suit or an appeal to a Conrt
ig provided by this Act} ™ by section 3 of the Tamil Nade Hindn
Religious and Charitable Endowments [Amendment) Act, 1978
Tamif Nadu Act 42 of 1978), which was deemed to have come into
force on the 1dth Auganst 1978,

* The words *by any Arca Commiltee 01" were omitted by
section 7 (i) (a) of the Tamil Nadu Hindu Religions and Charitable
Endowments (Amendment) Act, 1968 (Tdmil Nadu Act 19 of 19568),

+ ‘These words were substituted for the words * to the Com

or trustee, as the case may be ' by section 7 (ii) (), /514, iittee
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o {7} -Every application to the Commissiones for the
exercise of his powers wundér thissection shall be pre-
.. farred within three months from the date on which the
order-or proceeding to walch thé application relates was
comimunicated to the applicait ™
(1) The Deputy Cofmmissioner may call for  Powers ef -

SAPELH Of any pProceeding’ INHEF this Act (ot Bein caly for . re-
;Procetding in respact of W}ﬁ#ﬁf’:ﬁ%@‘sﬁit or ‘an appeél'tgibnr.ldsw and

& COWE 18 provided by this A1o' satisfy ‘himself aS pass orders,

‘to’the régularity of such procddliing, or the correctiiéss,

legality or propriely of any. detision or order passed .

' therein. C

KR .ot EEC ..:ﬁg'i;.-.'- x

- .@):If; any such decision o1 -order has been passed

by any Assistant Commissioner -and it appears to  the

Deputy Commissioner that the decision or order should

be modified, annulled, reversed or remitted for reconsi-

derdfion, he' may pass orders aceordinigly.

s

_ (3) The Deputy Commissioner shall not pass any
‘order prejudicial to any party under sub-section (2) without
hearing him or giving him a reasonable opportunity of
being heard.

| {4) The Deputy Commissionsr may stay the exe-

" cution. of any decision or order of the nature referred to
in sub-section (1), pending the exercise of his powers
under sub-section {2) in respect thereof

: (5) Every application to the Deputy Commissioner
for the exercise of his powers under this sectior <hall be
preferred within three months from the date on whicu the
decision or order to which the application relates was
comimunicated to the applicant.]

.1 This section was inserted by section 4 of the Tamil Nadu
Hindu Religicus and Charitable Endowments (Amendment) Act,
1978 (Tamil Nadu Act 42 of 1978), which was decmed to have coms
into force on the 14th August 1978,

= ‘..f'_.ﬁ-'ﬁ'-"‘ - SR ':"&'*"\"_.'g:.. N - . i PPN P SR P e - S
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Other pow~ 22, (1} The Commissioner shall have power al any
ers of Com- gtape.—
missjoner,

(¢} o transfer any proceeding pending before
a Dcputy: or an Assistant Commissioner to his own [ils
and dispose of it himsel, or

(b) to transfer it to another Deputy or Assistant
Commissioncr for disposal.

S (2) If the Commissioner is satisfied that a Deputy
B or an Assistant Commissioner has failed to exercise any
power or discharge any duty which he ought to have
exercised or discharged, the Commissioner may himself

exercise such power or discharge such duty.

1[{3)-::1:**#*****']

(4) Moiwithstanding anything coniained in this Act,
where the pifice of a Deputy or an Assistant Commisstoner
is vacant, the Commissioner may, until the vacancy is
filled—

{a) himself exercise the powers conferred and

discharge the duties imposed by this Act or the rufes made
thereunder on the Deputy or Assistant Commissioner, or

‘ (b) authotiie aﬁnthez: Deputy or Assistant Com-
missioner to exercise the said powers and discharge the
said duties.

1 The following sub-section was omitted by section 3 (i) of the
Tamj] Nadu Hindu Religious and Charitable Endowments (Amend-
ment) Act, 1968 {Iamil MNadu Act 19 of 1968):—

“If the Commissioner is satisfied that an Area Commiitee—

(o) has failed to exetcise any powsr or discharge any duly
which it gught to have exercised or discharged, or
(b} is unable for any reason to exercise any power or dis-
charge any duty,
the Commissicner may himself exercise such power or discharge
such dety or authorize the Assistant Commissioner to do so:
Provided that in cases falling under clause (&), the Compnissioner
shali first fix a pericd for the exercise of the power or the discharge
of the duty by the Area Committee and shall exercise the right
conferred ¢n him by this sub-section only if the power is not
exercised or the duty is not discharged by the Area Committes within
the periad £0 fived : -
Provided further that the Commissioner shall, before taking
action under clause (b), give to the Area Commiftee a reasonable
oppostunity of showing cause against the action proposed.”
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ffProﬂdedithat the Govemment iiw]l ‘net. pass any |
r pmjudlmal to any party unless he has had a reaso-
igble opportunity of making his representations.
CHAPTER NI—RELIGIOUS msriTﬁfibﬁs.
GENERAL: PROVISIONS. - -~
- 23. Subject to the provisions of ﬂllS Act the adminis- g, care and

tration of 3all temples (including specific endowments = duties of
ttached thereto)} and all religious endowments] shall be Commis~
ubject to the general superintendence and control bf the sio0er i
k2 Commissioner; and such superintendence and control shall :‘ifgﬁ;l ;;t
- include the power te pass any orders which may be desmed  and religi-
it niecessary to ensure that 4such temples and endowments) ous endow.
are' propetly administered and that their income is dnly m™ments].

-3 appmpnated for the purposes for which they were founded

¥ or exist.

. 5 TProvided that the Commissioner shall not pass any
- order prejudicial to any temple or endowment wunless
; the trustees concerned have had a reasonable opportunity
- of making their representations.

.

L

w. .- X The brackets and flgure “(3)"” were omitted section 8 (i)
hnf the Tamil Nado Hindu Religious and Charitable Endowments,
> (Amendment) Act, 1968 (Tamil NMadu Act 19 of. 1968).

2 These words were substituted for the words “religious endow-
.. ments’” by section 2 (1) of the Tamil Nadu Hindu Religious and Chari-
* table Endowments (Fourth Amendment) Act 1974 (Tamil Ngzdu
- Act 28 of 1974).

a These words were subsntuted for the words ““all religious endow-
2. ments” by section 2 (ii), ibid.

o

e

. -_-: {,.i'f

¥ 4 These words were substituted for the words “such endowmenis™
% .. by section 2 (i), ibid.

& This pmwsn WEaS aﬂﬂed by section 2 (b),rbid. |
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24. (13 The Commissioner, or a Deputy or an Assistant
Commissioner or any officer authorized by the Commis-
stoner Yor the Deputy Commissioner or the Assistant
Commissioner] in  this behalf shall have power to onter
the premises of any religicus institution or auny place of
worship for the purpose of exercising any power conferred
or discharging any duty iinposed by this Act, or the rules
made thercunder.

(2 If any such officer 15 resisted in the exercise of
such power or discharge of such duty, the Magistrate
having jurisdiction shall, on a written requisition from
such officer, direct any police officer not below the rank
of Sub-Inspector to render such help as may be necessary
to enable the officer to cxercise such power or discharge
such duty.

(3) Before entering the sanctum sanctorum or peoja
gruba or any other portion held specially sacred within
the premises of a religious institution or place of worship,
the person authorized by or under sub-scction (1) or the
police officer referred to in sub-section (2), shall. give
reasonable notice to the trustee or head of the institution
and shall have duc regard to the religious practice or
usage of the institotion,

(4) Nothing in this section shail be deemed to autho-
rize any person who is not a Hindu to enter the premises
or place referred to in this section or any part thereof,

(5) If any question arises whether the religious pra-

ctice or usage of the instifution prohibits entry into the

sanctum sonctorum OT poofa gruha or any other portion
held specially sacred within the premises of a religious
institution or place of worship, by the person or police
officer mentioned in sub-section (3), the guestion shafl be
referred for the decision of the Commissioner. Before
giving any decision o1 any such question, the Commissioner
may make such enquiry as he deems fit,

1 These words were substituted for the words “or the Area Com-
mittee™ by section 9 of the Tamil Nado Hindu Religious and Charj-
t;l;lae} Endowments (Amendment) Act, 1968 (Tami]l Nadu Act 19 of
1 8

AR T,
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. {(6)'Any person ag'gri:veiﬂ”*ﬁ’}*"the "decision of the -
Commissidher under sub-section’(5), may, within one
“month from the date of the decision, appeal to the Govern.

ment: . s

- Provided that the Govéifﬁﬁiéﬁt'shall' not pass any
order prejudicial to any party uniéss he has had a reasona-
ble opportunity of making his representations.

25. The Commissioner, a- Deputy Commiissioner, Commissio-

Yor an Assistant Commissioner} and every other person 0€T: £1¢.,
- - ) to gbserve

exercising powers of superintendence or control under aDDFOpTH
this Act, shall, so far as may be, observe forms and cere- aie forms
monies appropriate to the religious institution in tespect snd ceretmds
of which such powers are exercised and in the case of 25
suath, act in conformity with the usages of the math in his

dealings with the head of the math.

26. (1) A person shall be disqualified for  oeing Qualifica~
appoisted as, and for being, a trustee of any religious tions of
institution— ' trustecs,

" {&) if he does not profess the Hindu religion ;

(b} except in the case of a hereditary trustee if
he is less than twenty-five and more thap seventy years
-of age ;

(¢) if he s an undischarged insolvent;

" (@) if he is of unsound mind or iz suffering from
mental defect or infirmity which would render him unfit
to pecform the functions and discharge the duties of a
trustee ot is suffering from leprosy or any other loath-
some discase ; - '

(@) if he isinterested ‘' In a subsigting Jease
.of any property of, or contract made with or any work
being done for the religious institution or is in arrears of
any kind due by him to such religious iastitution or
endowmnent; '

1 These words were substituted for the words “an Agsistant Come
missioner or a member of an Area Committes” by sebtion 10 of the
Tamil Nadu Hindu Reigious and Charitable Endowrnents {Anwnd-
ment) Act, 1968 (Tamil Nadu Act 19 of 1968}, '

v 1354617
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. {f) if he is employed as a paid legal practitioner

‘on behaif of or against the religious institution;

Y({) if he has been removed or dismissed {rom
service under the Central Governm:nt or any State Govern-
ment or any local authority];

(g) if he has been sentenced by a criminal cour!
for an offence involving moral delinquency, such seatence

- not having been reversed or the offence pardoned ;

(1) if he has acted adverse to the interest of the

_ institution.

(2) If a trustee—

{a) becomes subject to any of the disqualifications

" mentioned in sub-section (1); or

" {b) resigns his seat by wriling under his hand
addressed—

(i} in the case of trustees appointed by the

- ¥[ Assistant Commissionet], to the Assistant Commissionei;

'B[t*m}

1 This clanse was inserted by section 11(i) of the Famil Nadu Hindu
‘Religions and Charitable Endowments (Amendment) Act, 1968
(Tamil Nadu Act 19 of 1968.)

? These werds were snbstitnted for the words ““Area Commiitee™
by section 11{i), ibid.

*The word *‘and” was omitted by section 5 (i) of the Tamil
Nadu Hindu Religious and Charitable Endowments {(Amendment)
Act, 1978 (Tamn Madu Act 42 of 1978), which was deemed Lo by
come iota force on the 14th August 1978,
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1[(i-a) in the case of trustees appointed by the Deputy
Commissioner, to the Deputy Commissioner; and] '

(ii) in any other case to the Commissioner, his seit
shall thereupon become vacant.

(3) If any question arises as to whether a (rustes
has become subject to any of the disqualifications
e mentioned in sub-section (1), the question shall be réferrea
* - for the decision of the Deputy Comniissioner.

() If a hereditary trustee becofmes sub_]ect to any of
the disqualifications mentioned in" sub-section (1), the
Deputy Commissioner may supersede . the trustee,

(5) Any person affected by an order of the Deputy
Commissioner under sub -section {3) or sub-section (4)
may, within one month from the date of receipt of the
order by him, appeal against the order to the Commissionzt,

(6) Tne trustee of a religious ingtitution for whick
a Board of Trusices has been constifuted shall cease to
hold office if he absents himself from three consecutive
meetings of such Board of Trustees within a period of
two months: _ S : .

Provided that when & person who has teased to b
a trustee by reason of such absence applies for restoration
within one month from the Jdatz 5f the last of the three
meetings, the Board of Trustees may, at-the meeting next
after the receipt of such application, restore him to his
office of trustee; bui a trusiee shall not -be so restored
more than once during hia term of office, .

Explanation.—A. meeting adjourned for want of
quorum shall be deemed to be a meeting for the purpose
of this sub-gection. :

. —_— 2 i . —
b=~ : This subclause was inserted by. section 5(if). of the Tamil Nadu
g Hindu Religious and.. Charitable Endu\qﬁl?(émﬁn@mﬁnt} Agt,
& 1973 (Tamil Nadit A¢t 42 of 1978), which was deémied to bave come
B into force on the 14th Augus¢ 1978,y
125-6—17A S

K .. . : S ' R
TR T AL e g 5 Al -




P

N

248 Hindu Religious and Charitable  |1959: '1.N, Act 22
Endowments

Trustee 27. The trustee of a religious institution shall be bound
bound 10 {5 ghey ail lawful orders wissued under the provisions of

?:;?i 1 ?ffdf? this Act by the Government, the Commissioner, the Depucy

Act, Commissioner, }{ * * * ) or the Assistant Commissioner,

{use requi- 28. (1) Subject to the provisions of the Z[Tamil Nadu]

red ol trustee Tomple Entry Authorization Act, 1947 (2[Tamil Nadu] Act

DO ¥ oS, V of 1947),the trustee of every religious institution is bound
to administer its affairs and to apply its funds and proper-
ties in accordance with the terms of the trust, the usage of
the institution and all lawful directions which a competent
authority may issue in respect thereof and as carefully
as a man of ordiitary prudence would deal with such
sffairs, funds and properties if they were his own.

(2) A trustee shall, subject to the provisions of this
Act, be entilled- to' exercise all powers incidental to the
provident and beneficial administration of the religious
institution and 10 do all things necessary for the due
performance of the duties impesed on him,

(3) A trustee shall not be entitled to spend the funds
of the religious institution for meeting arty costs, charges or
expenses incurred by him in any suit, appeal or application
or other proceeding for, or incidental to, his removal

g from office or the taking of any disciplinary action against
hirm :

Provided that the trustee may reimburse himself in
respect of such costs, charges or expenses if he is spacifigal Iy
permitted to do so by an order passed under section 102,

————n —

! The words “‘the Area Committee” were omitted by section 12
of the Tamil Nadu Hindu Religious and Charitable Endowments
(Ameadn.ent) Act, 1968 (Tamil Nadu Act 19 of 1968).

2 These words were substituted for the word “Madras™ by the Tamil
Nadun Adaptation of Laws Order, 1969, as amended by the Tamil
Nadu Adaptation of Laws (Second Amendment) Order, 1969, :
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2% (ij For every refigions inscirution, there shell be [onc™
prc;:namdandnﬂmtmmd a register in soch form as the ﬁ,r’;ﬁ
Commissioner may direct showing— - institutions.

~ {a) the origin and history of the institution and the
names of past and présent trustees and -particulars as £o
the custom, if any, regarding succession to the office o
trustee; '

(b} particulars of the scheme of administration and
of the dittam or scale of expenditure;

(c) the names of all offices to which any salary,
emolument or perquisite is attached and the nature, time
and conditions of service in each case;

(d) the jewels, gold, silver, precious stones, vessels
and utensils and other movables belonging to the institution,
with their weights and estimated - value; '

(¢) varticulars of all other endowments of the
instituiion and of all title-deeds and other documer.is;

(f) particulars of the idols and other images in or
connected  with the institntion, whether intended for
worship or for being carried in processions; .

(g) pariiculars of ancient or historical reavds with
their contents in brief; .

(7 such other particulars as may be-requived by the
Commissioner. . -

(2) The register shall be Prepared, signed and
verified by the trustee of the institution concerned or
by his authorized agent and submitted by him to the
Commissioner, directly in the cese of .2 math, I[***]
and through' the Assistent Commiiisioficr. in other
ceses, within. three . mcnihs from .the. date of. the
comm :ncement of this Act or from the founding of
the institution; as the casc meay bg,’ ‘ot~ within such
further Deriod ~as mizy be allowed BY Commissioner
1***] or the Assistant Cimmissioners . .

1 The words “through the Area Committes, in case the institution
is one in respeci of which the Area Conimnittee exercises powers
and discharges duties” and the words “the Area Committee™ were
omitted by section 13{i) of the Tamil Nadu Hindu Religious and
Charitable Endowments {Amendment) Adt, lﬂﬁﬁ_ﬁ(ﬁmll Madu Aot

19 of 1968), -
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Provided that this sub-section shall not apply whe:
a register 5o signed and verified has been submitted to-

(i) the Board before the 30th September '251; an

ii} the Commissioner after the 30th Septembcr
1951 and before the date of the commencement of this
Act. -

W(3) The Assistant Cwlwaissioner, if the register is
submitted through him, may, after such inquury as he
may consider necessary, recommend such alterarions,
omissions or additions in the register as he may think fit],

(4) The Commissioner may, after receiving the
regisier and the recommendations 3} *#* ) of the Assistant
Commissioner with respect thereto and making such
Iu,cer Inquiry as he may consider necessary, direct the
trustee to make such alterations, omivsions or addiiions
in the register as the Commissiorer may deem fit.

(5) The trustee shall carry out the orders of the
Commissicner and then submit three copies of the register
as corrected to the Commissioner for approval.

(6) One copy of the register as approved by the
Commissioner shall be furnished to the trusise and one

(o the Assistant Commissioner concerned).

. 1 This sub-s?ctia;:-n' was substituted for the following sub-section (%)
by section 13(ii} of the Tamil Nadu Hindu Religious and Charitable
Endowments (Amendment) Act, 1968 (Tamil Nadu Act 19 of 1968):— -

“{3) The Area Committez or the Assistant Cormmissioner, if
the register is submitted through it or him, may, after such inguiry
as it or h2 may consider necessary, fecommend such alterations,
omissions or additions in-the register as it or he may think fit.” '

_ !fl“he words “of the Area Committee or” were omitted by section
134iiD), ibid. : L

3 These wuri:lswerﬁ: su[;étituté::l tor the words “to the Area; Commitiee
e_:g.‘f ;he Assistant Commissioner concerned, if any” by section 13(iv),
ibid,
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30. The trustee or hls aunthorized agent shall scrutinize Amnual veris
the entries in the register every year and submit to the ficetion of
Commissioner for his approval, directly *( . #*** )cr the regjster,
through the Assistant Commmsmner, as the case may
requite, a verified statement showing the alierations,

- omissions or additions required in;ithe- register; and-the ... ..
provisions ‘of sub-sections (3) to{(i} of section 29 shall - 7L
a.pply in relation to such statement as they apply it e
- relation to a reg!stcr. .

31, The trustee or his authoirzed a.gent shall .;ubm;t to the Submission

. Commissioner for his approval directly 2( * * ') of register
or through the Assistant Coramizsioner, as the case may °°°° in ton
require, once in evety ten years (commencing from the years,

. year in which the register required under section 29 is

. first  submitted), 2 consolidated register incorporating,

... therein all a.ltcra.tmns, urmssmns a’ud additions made or

»  required to ‘be made in the régister submitted under

section'29 and the provisions of that section shall apply to

such consolidated register as if it Wf:re a register submit-

ted under that section .

32 (1) The trustee of ¢ eve:r}' rahgu:us 1nst!tutmn shall Trustes to

g f‘urmsh o the Commissioner such accounts, returns, reports furnish acco-
or other. information relating to theadmimstratmn of the ““’ES: returns,

iostitution, jts funds; pmperty or inddihe/ OF moneys con-

petted therewith, of* the ‘approprihition ‘thereof, as the

Commissidner, may. require and at’ such time a;nd in such'

* form as hc ma:,r direct. | RIS

D q'h '.
() it

thcut pre]udme to’ the proﬁsmtis contamed in
section l _the Assistant Gﬁﬁiiﬂuﬁmnﬂér in the cise’
fany religic s ‘instituvion other thiff%a *ihath 3 * |

A the * timstee 7 of =F . Mich  religious

LIRS 'Itutid;:i’ "‘tu “furnish to - him 4C*)"such accounts,
turns,’ repurts “or nthsr mfurmaﬁSn felatmg to- the

1 The. wclrds “or t]:mugh the Area Comnuttaa“ were m:mtted by -
section 14 of the Tamil Nadn Hindu Religious and Charitable Endow-
.- menfs (Amendment) Act, 1968 (Tamil Nado, Act. 19 of 1968).

* The words “or through the Area Cum:twe“ were umitted b}'
‘section 15, ibids

* The wotds “and the Area Cnmmlttee in the, cage pf an;mr rel:gmua
- institution ip respect of which the Area Cnmmittée exercised powery
and discharges duties™ were omitted by S’aactlun ]E ibid. o

* The words “or it werc omited by section 16, bid, -
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. .administration of the institutiom, its funds, property

. +or income Or moneys connected therewith or the appro-

» priation thereof and at such time and in such form as he
Y ** ) may direct.

Inspection of  33. (1) The Commissioner or any officer or other
~ property and person deputed: by the Commissioner in this behalf, 2(*}
documents. oy with due regard to the religious practice or usage
of the institution, inspect all movable and immovable
property belonging to, and all records, correspondence,
plans, accounts and other decuments relating fo, any

religious tnstitutton. '

(2) It shall be the duty of the trustee of the instifu-
tion conrerned and all officers and servants working under
him, his agent and any person having concern in the
edministeation of the imstitution, to afford all such assis-
tance and facilities as may be necessary or reasonably .
required in regard to 2nv menection made in pursuance !
of sub-section (1) and also to produce for inspection any
movable property or document referred to in sub-section
(1) and to furnish such information as may be necessary
in connection with such inspection, if so required,

(3) V/herein the covrse of such inspection, it appears
that the trustee of the institution concerned, or any of the
offeers or servants working under him, RBirozzemy or zno
other person having concern 1o the admmistration of the
instituiion, past or present, has misappropriated or frau-
Culently retained any monev or other property or incurred
irregular, illegal or improver expenditure the Commis-
sioner may, after giving notice to the trustee or person
concerned to show cause why an order of surcharge should
not be passed against him and after considering his expla-
nation, if any, by order, certify the amount so lost and
direct the trustee or such person to pay within a specified
time such amount personally and not from the funds of
the institution.

3 The words * or it” were omitted by section 16 of the Tamil Nadu
Hizdu Religious and Charitable Endowments (Amendment) Act,
19€° (Tamil Nadu Act 19 of 1968),

* The words “and in the case of institutions in respect of which
the Area Commitfee exercises powers and discharges duties any merg-
ber of the Committee authorized by it in this behalf” were omiited
by section 17, ibid.

4
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The procedure laid down in sub—se.btions (3)io (7 of
section 90 shall apply to the recovery of the amount of
surcharge. '

34. (1) Any exchange, sale or mortgage and any lease Aljenatjon
for a term exceeding five years of any immovable property, ;:rrfu:::lmmahla

belonging, to, or given or endowed for the purposes of, popeny,

-~ religious institution Shall_be null ‘&m:[ void unless it
is sanctioned by the Coramissioner™ds being necessary
or beneficial to the institution :

Provided that before such safibtion is accorded,

1 .".t.he particulars relating to the proposed fransaction shall

ba ppblished in:such: maanner as.may-be-presoribed,  invi-

§  ting.objections,and suggestions withyrespectithereto ; and
i . all, objections- and. suggestions. received. from. the. trustee
k. or other persons: haying interest-shallibe. daly considered
¥ by the Comrmissioner. S .

Explanation.—Any lease of the ﬁrﬁpertji" above

 mentioned: thonghi for a-term not:exceeding: five years

shall; -if it: contsing-a. provision: for-rendwal for a. further

:_'.f -term (50.a8:ta; exceed: five years-in the, aggregate), whether
¥’ subject.to-any, condition or not, be-deemed to be a lease
& for a period exceeding five years. R :

(2) Whe ?:h:#arding such sancﬁpﬁié:t:ﬁ'@,eommissioner

ma_',r impose such conditions and give such: diregtions. as.
€ he may deem necessary regarding the utilization of the

T - amount raised by the transaction, the investment thercof

and in the-case of a mortgage, regarding the discharge
of the same Within & reasonable period.

(3) A copy of the order made by the Commissioner
under this section shall be communicated to the Govern-
ment and to the trustee and shall be published iz such
manher as may be prescribed.

(4) The trustee may, within three months from the
date of his receipt of a copy of the orde., and any peison
having interest may, withi® three months from the cate
of the publication of the order, appeal to the Government
to modify the order or set it aside. i

(5) Nothing contained in this - section shall apply
to the inams referred to in section. 41,
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Authority of 35, (1) The trustee of g religious institution may, out
frusiee Y0 of the funds in his charge, after making adequate provision

‘]T n— 1 - F L]
fﬁﬁ‘,‘;’ft?f,‘i_.ﬂ for the purposes referred to in sub-section (2) of section 86,
seCuUring 1acur  expenaitureg——

health, el

- of pilgrims (@, on arrangements for secming the health, safety

afnd worshi- . i P .
ppers 2nd  or convenience of disciples, pilgiims or worshippers re-

for training sorting to the ip ““tion ; and
of archukas, ET S
ete.

{b) for the training of archakas, adhyapakas, veda-

parayanikas and othuvars.

(2) In incurring suck expenditure, the trustee of
the religious institution other than a math or a specific
endowment attached to a math shall be guided by such

general or special instructions as may be given by the -

Commissioner, 1 #*%* *4k *an]

U*ilizai‘iiﬂﬂ 36. With the previous sanction of the Commissioner,
Of $UIDIS 410 d subject to such conditions and restrictions as may be
funds. " T i
prescribed, the trustee of a religious institution may appro-
priate for any of the purposes specifiad in sub-section (1)
of section 66— o B

(i) any portion of the accumulated surplus of such
imstitution, and’ -' R :

(i) 1f, after making adequate provision for . the
purposes referred to in sub-section (2) of seclion 86 and
also for the arrangemenis and the training referred to
in sub-section (1} of section 33, there is a surplus in the
income of the institution for any year, any portion of
such surplus ; -

Provided that the trustee shall in appropriating the
surplus under this section, give preference to the purposes
specified in items (a) to (g) of sub-section (1) of section 66 :

3 The words “and ia the case of any iastitution in respect of
which an Arca Committee exercises vowers and discharges
duties also by such Comimittee ' were om|tied by sectjion 18 of the
Tamjl Nadie Hindu Religiovs and Charjtahle Endowments
(Amendment) Act, 1968 (Temjl Nadu Act 19 of {968), '
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Provided further that, before accordiag the sanction

‘under this section, the Commissionier. shall publisi the
particulars relating to the proposal of the trustes in such
_manner as may be prescribed, invife objections and sug-
-gestions with respect therelo and-cimsider all objecticns
and suggestions received from persens Having ioterest :
MR T . S R & CEERT R
. “Provided also, that the satiction, aforesaid shall be
blished ifi such mannecr as may beprescribed.:
F " Provided dlso that nothing it this%ection shell provent
“the trfisted’ of a math orlof a spécifi¢ Eidowment attached
-to a thatb Trofi utilizing the surplds’referred to in this
“sectiofi in sitch ‘manner as he deem$™fit, ~

" 1[36-A. Notwithstanding anything. contained in section Utilization
B 35 and sibject to such conditions and festrictions as may of surplus
£ be prescribéd, thé trustee of a religious - instifution may in fH“;%Sufﬂf
& riate any portion of the surplus fand féferred to in section _mmmﬂes’
b 36 foi the performance of Hindu marrizges among Hindus
g - who are poor or in needy circumstances.] T

37. Any person aggreved by a decision of the Com- ADpeals.
tissionér under section 36 may, within ninety days from
the date of the decision, appeal to the Government.

38. (1} Where a specific endowment atiathed te a Enforcement
math or temple consists merely of a clidrge an property of sézvice or
and there is failure in the due performance of the service Eﬂrgg in
or charity, the trustee of the math:or temple concerned cages.
may require the person in possession of the property on
which. the endowment is 2 charge, to pay the expenses
inzurred or likely to be incurred in causing the serviv. ~r
charity to be performed otherwise. In default of such
person making payment as reguired, the Commissioner
in the case of a specific endowment attached to 2 math,
and the Depnty Commissioner in the case of a specific
endowment attached to a temple, may, on the application

! Thig section was inserted by section 4 of the i‘ami] Nada
Hindu Religicus and Charituble Endowmenig (Third Amendiment)
Act, 1974 {Tamil Nadu Act 50 of 1974).

. - .
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of the trusies and afier giving the person in possession, a
reasonable opportunity of stating his objections in regard
thereto, by order deiu uun.. the ariount payable to the
rustee.

(23 Where the person in possession of the property
on which the endowment is a charge is not the person
responsible in' law for the performance of the service or
charity and any amount is paid by or recovered from.the
person in possession, the Commissioner in the case of a
specific endowment attached fo a math and the Deputy
Commissioner in the case of a specific endowment aitached
tc a temple, may, on the application of the person in posscs-
sion and afte: giving the person responsible in law a rea-
sonable opportunity of stating his  objections in regard
thereto, by order, require the person responsible in law
io pay to the person in possession the amount so paid
ar recovered,

(3) Arainst an order of the Commissioner or the
Deputy Commissioner under sub-section (1), or sub-
section (2), the trustee or the person affected may, within
two months from the date of the veceipt of the order by
him, appeal to the Government or the Commissioner, as
the case may be.

An order passed on appeal by the Government or
the Commissioner shall be final.

(4} On application by the trustee to the Collector of
the district in which the property referred to in sub- sectlun
{1) is situated, or on application by the person in possession
to the Collector of the district in which is situated any
property of the person responsible in law, as the case may
be, the Collector shall recover from the person in possession
or the person responsible in law, as the case may be, the
amount specified in the order of the Commissioner or
the Deputy Commissioner as moedified in appeal, if any,
and the expenses of such recovery, as if they were arrears

- of land ravenue and pay to the trustes or, as the case may
be, to the person in possession, the amount due¢ to him.,

o 39. The trustee of a specific endowment made for the
Power of d ) ! h
trustea of  performance of any service or charity connected with a
math o1 math or temple shall perform sich service or charity .
temple Over ghisct to the gensral superintendence of the trustee of

;;;;1]?: of  the math or temple aﬂd shall obey all lawful orders issued

endowments, by him,

.- . . - e -
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40; (1) (a) (i} Where the remuﬂetahun for any service Bufranc-

| ormed by a devadasi in temple consists of lands hisement of
ahtéd -6t cominued inrespect ofy0r annexed to, such hﬁgsl_;t: ’
rvice by il \Govemmetit; the ‘Govakiiment shall enfran- devadasi on
jise’ theysaid: lands: froinrthe conditin of service,

_ by the condition of
AE positmnmf quit—fant. 'f Tt “--'-i. :.'_ T oservico i A
ot et SRR A temple.

(u) Where the remunerauon for such service

* consists of an assignment of land revenue so granted or
: 'mnhnued the Government shall enfranchise such assign-

~ ment of revenue from the condition Gf service:

f

‘Provided that where, at the time when procee-
dings are taken under this sub-clause the devadasi is herseif
the owner of the lands in respect of which the assignment
of revenue has been made, enfranchisement shall bé effected
- and quit-rent imposed in the manner laid down in  sub-

clause (i).

(iii} Where the remuneration for such service
censists in part of lands and in part of an assignment of
land revenue, enfranchisement of the lands shall be effe -*=d
in *he manner laid down in sib-clause (i) and of the assign-

ment of the land revenue in the manper laid down in sub-
clause (i1).

Explanation—Xor the pu:rpuses of this clause, a

- grant shall be deemed to comsist of an asslgnment of land

revenue in all cases m which the devadasi herself is not,

k- at the time specified in the proviso fo sub-clause (i), the

L

owner of the lands in question.

(») Enfranchisement under clause (z) shall be

. effected in accordance with such rules as the Government

,_
15

Ay .make in this behalf and shall take Jelﬁ‘ect as and from

luch date as they may fix,

.-_'I}_
g
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(2) Where the remuneration for such service consists
in whoie or in part, of lands or of produce of lapds not
falling under sub-section (1), the Government shall direct
the District Collector to determine the amount of rent
payable on the lands or the produce in question. The
District Collector shall thereupon, after giving notice
to the party concerned and holding such inquiry as may
be prescribed by the Government, by an order, determine
the amount of rent, and in deoing so, he shall have due
regard to—

{a) the rent payable by the tenant for lands of a
similar description and with similar advantages in the

‘same village or neighbouring villages ; and

{b) the improvements, if smny, effected by the
devadasi in respect of the lands.

Suct order shall be communicated to the parties
concerned and also published in the manner prescribed.

(3} The amount of rent fixed by ihe District Collector
nnder sub-section (2) may be questioned by petition pre-
sented to the *Board of Revenue within three months of
the date of the publication of tiie order under the said
sub-gection but subject to the result of such petition, the
order of the District Collector fixing the amount of rent
under sub-seciion (2) shatl be final and shall not be liable
to be questioned in any Court of law :

Provided, however, that the *Board of Revenue shall
have power on sufficient grounds to entertain a petition
presenied atter the expiratton of the period of three months.

(4} While determining the rent under sub-section (2),

the District Collector shali fix a date from which the order

shalt take effect and such lands or produce shall be deemed
to have been freed fyom the condidon of seivice on and
from the date so fixed.

-

*RBy virtue of section 10 (1} of the Tamil Nadu Board of
Revenue Abolition Act; 1980 (Tamil Nadu Act 36 of J98G),
uny reference to the Board of Revenue shall be deemed to be a
Jeisrence to the State Government,
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.. (5) Nootligation to render any sérvice relating to
ny temple {0 which any devadasi miay be subject by
eason of any grant of land or assignment of land revenue
or produce derived from land, shall be enforceable when
such land, assighment or proddce is. énfranchised or
freed, as the case may be, in the manmner hereinbefore
provided.

(6) No order passed under sub-section {1}, (2) or (3)
shall operate as a bar to the trial of any suit or issue relating
£ 10 the right to enjoy the land, or assignment of lanJ Fevenue

., or produce derived from land, as the case may be.

(7) (@) The quit-rent imposed under sub-section
(1) shall be payable to the temple concerned.

{(b) The assignment of land revenue enfranchiseu
under sub-section (1}, or the rent fixed under sub-sections
(2) and (3), as the case may be, shall be payable to the
devadasi concerned during her lifetime and, after her
.death, to the temple concerned. :

{8) Where any inam is granted for a service which
is auxilary to the service to be performed by & devadasi
in a temple, such inam shall be enfranchised or freed from
the condition of service, as if it were a devadasi inam ;
and the provisions of sub-sections {1) to.(7) shall apply
accordingly. _ .

. (9} For the purpose of this section, *‘devadasi™
. shall mean any Hindu unmarried female, who is dedicated
for service in a temple, .

i
n

41. (1) Any exchange, gift, sale or mortgage and an .
lease foir a term exceeding five years of the whole or angr Eﬁ’a“ﬁé‘?&
p ortion of any inam granted for the support or mair.tenance of inam
of a religious institution or for the performance of a charity grapted for
or service connected thezewitk cr of any other religious g?f"a‘;{“am
. charity and made, confitmed or recognized by the charity? or
t  Government shall be mull and veoid: service,

L

Provided that any transaction of the ﬁature afores
~said (not being a gift) may be sanctioned by the Govern-
ment as being necessary or bepeficial to the institution:
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Explangtion.—Nothing confained in this sub-section
shall affect or derogate from the right and obligations
of the landholder and tenant in respect of any land which
is ryoti land as defined in the [Tamil Nadu] Esiates
Land Act, 1908 ({Tamil Nadu] Act 1 of 1908).

(2) (@) The Collector may, on his own motion, or On
.dc application of the trustee of the religious inst !ution
or the Commissioner or of any person having inierest in
the institution who has obtained the comsent of such
trustee or the Commissioner, by order, resume the whole
or any par: at any such inam, on one or more of the follow-
ing grounds, namely :—

() that except in the case refested to in the proviso
to sub-section (1), the holder of such inam or part or the
trostee of the inmstitution has made an eachange, gift,
sale or mortgage of suchk inam or part or any portion thereof
ot has granted a lease of the same or any portion thereof
for a term exceeding five years, or

(ii) that the religious institution has ceased to
exist or the charity or service in question has in any way
become impossible of performance, or

(iii) that the holer of such inam or part has
failed to perform or make the necessary arrangements for
performing, in accordance with the custom or usage of
the institution, the charity cr service for performing which
the inam had been made, confirmed or recognized as
aforesaid, or any part of the said charity cr service, as

the cass may be..

When passing an oxder under this clauss, the
Collector shall determine whether such inam or the inam
comprising such part, as the case may be, is a grant of
both the melvaram apd the kudivaram or only of the
melvarant : -

Provided that, in the absence of evidence to the
contrary, the Collector shall presume that any minor
inam is a grant of both the melvaram and the kudivaram. -

(b) Before passing an order under clause (a), the
Collector shall give notice to the trusice, to the Com- .
missioner, to the inamdar concerned, to the person in

.1 These words were substituted for the word “* Madras > by the
Tamil Nadu Adaptaiion of Laws Ozder, 1969, as amended by ihe
‘Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969,
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;; possession of the inam where he is not the inamdar and .

. to the alienee, if any, of the inam’; the Coilector shall
+ also publish a copy of such notice in such manner as may
b preseribed and such publication shall be deemed to
“-bé sufficient notice to every other person likely o we
~affected by such order ; and the Coliector shall hear the
ubjectmns, if any, of the persosns to whom such notice
.is:given or deemed to be given and hold such inquiry as
may be prescribed. :

; Explanation.—-Where only a part of the inam is
R affected, notice shali be given under this clause to the holder
I of su¢h part as well as to the holder or holders of the other
_ part or parts, te’ the petson in possession of every such
i part where he is not the holder thereof, and to the alienee,

]fan:}; of every such part ; and the obiections of all such -

'. persons shall be heard by the Fﬂllcctﬂr

: () A copy of every order passed under clause
(a} shall be communicated to each of the persons mentioned
¥in- clause (b), and shall also be publﬁhed in the manner
prescr:bed

() (i) Any party aggrieved by an order of the

Coilectur under clause (g) may appeal to the Listrict

& Collector within such time as may be prescribed, aad on

such appeal, the District Collector may, after giving notice

“to the Commissioner and »ach »F the persens mendioned

& in clause (5) and after holding such inquity as may be

E prescribed, pass an order confirming, modifying or
tancelling ‘lhE order of the Collector,

(1) The order of the District Collector on such
- cppeal, ot the order of the Collector under clause (u)
e where no -appeal is preferred under sub-c ause (i) to the
. District Collector, w:thm the time prescr‘ibed shall be

-I[-' Ell il :-;H ﬂl !

Eub-clanse (i) and it has been decided by the District
®ollector or where there has been no appeal 1o the District
* n}r pafty aggricved by thé final order” of “the District
#Collector or the Collector, as the case iy be, may file
®i suit ifi a'Civil’Court for detérmining whether the inam
B comprises both the melvaram and the kudivaram or only

125-6—18
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Piovided that whete thete has Been a.n appﬁai under - .

Coliecfor and the time for prefeiring ah ‘abed] has expired . ~
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the melvaram. Such a suit shall be instituted within six
wmonths from the date of the order of the District Collector
on appeal where there has been an ap_pca.l wnder S!lb‘
~lausc (i), or from the date of the expiry of the per.
prescribed under sub-clause (3) for an appeal to the District
Collector where there has been no such appeal.

(e) Except as otherwise provided in clause ()
an order of resumption passed under this section shull
noti be 'iable to be Quesuwoued 0 &ny Court of taw.

{f) Where any inam or part of any inum is resumed
uvader tas section, the Collector or the District Collector,
as the case may be, shall by order, re-grant such inam
or part— -

(i) us an endowment to the religious institulion
concerned, or

(ii) in case of resumption on the ground that
the religious institution has ceased to eXist or that the
charity or service in question has in any way become
impossibie of performédnce, as an endowment for such
religious, educational or charitable institution as the
Commissioner may recomimend.

{g) The order of re-grant made ender clause (f)
shall, on application made tc the Collector within the
time prescribed, be executed by him in the manner pre-
scribed.

{#1) Nothing in this section shull affect the operation
of section 40.

Ofice -hol- 42. Notwithstaading anything contained in any scheme
ders a=- setifed or deemed to have been sestled under this Act
servanis of oy in any decree or order of a Court or any custom or
religiol® 1o Usage to the contrary, no office-holder or servant of a
frot FO e in Feligiousinstitution or other person shall have the right to
possesion ©f be in possession of the jewels or other valuables belonging
jewels, e, to the religious institutions except under such conditions
excepl un '€ and gafeguards as the Commissioner may, by general or

CONdIICnS.  gnecial ordet, direct.

Commissio- 43, No s_u'it, application or appeal pending before a
ner to sane- Court to which a religious institution s a party shall be
tion ¢om- - withdrawn or compromised by the trustee of the institution

f;g':’;?‘;fuff except with the previous sanction of the Commijssioner.

ceqdings.
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1143-A. (1) Notwithstanding anything conteined in sec- Appoint-
tion 453 or_any other provision jn this Act, the Com- meut anfgl
missiéner may appoint, subject to such conditions as may be dutias o

. Nl . execytive
prescribed, an executive officer for any temple under the officers in
control of a math. - remples

. . . g
maths.

{2) Theexccutive officer shall be subject to the contro!
of the trustec of the math and shall éxerCise such powers
and discharge suchduties as may bé prescribed.

(3) The. Commissioner may, for good 2nd sufficient
cause, suspeud, remove or dismiss the executive officer.

Religious Mnstituifons othier than Maths, or Specific Endow-
o ments aitached Hierelo.

44. The provisions of sections 43 to 58 shall not apply Secticns 45
to maths or specific éndowments attached teo maths,  to 513 ot (o
: - apply 1o

- Maths 01
speciflc en-

dowments
attachsd 1o

maths,

'45. (1) Notwithstanding anything, confained in this Appeintmmt
Act, thé Commissione™ may appoint, subject fo such and duties
conditions as may be prescribed, an executive officer for %‘ﬁ%:f:ulavn
any religious institution other than a math or a specific ‘
endowment attached to a math,

i
EXS

2 [Explanation.—In this section ‘math® shall not
include a temple under the control . of a math,]

L (:2}';"1'11& sxecitive officer s'hfi_'lll:clﬁ;rcis'e such powers
and discharge such duties as may bé 4sdigned tohim by the
Commiissioner : o '

3"+ Prgvided that only such powerk and Juties as apper-
tain . to,. the. -administration of . the ' properties: of the
religious institution referred to in sub-section (1) shall be
assigned, 1o the executive officers i L .
l#ﬂ@ ;_'_-_;_‘1_;;‘;___.’ [ lil_.n:':_?ﬂt ' bt i
-~ 1 i section was inserted by dectidf ¥ of the Taniit Nadu
Hindu Religious and Charitabie Endovwments (Third "Amend-
ment) Act; 1974 (Tamil Nadn Act 50.0f:1974). e
AThis explanation was added by section 6, /i1,

125-6—18A
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(3) The Commissioner may define the powers and
duties which may be egercised and discharged respectively
by the execative officer and the trustee, if any, of any

“-zeligious institution other than a math or a specificendow-

Comemissgis
onel
publish list
of e=rtaln
ingtitutions.

‘ment attached to a math,

(4) The Commissioner may, for good and sufficient
cause, suspend, remove or dismiss the executive officer,

[46. The Commussiones shall publish in the prescribed
matner a list of ¢the religious institutions whose annual
incoms, as ca.culated for the purposes of the levy of
contribution under sub-sectiont (1) of section 92,—

3(i} is not less than ten thousand fupees but is less

than fifty thousand rupees ;

(ii) is not less than fifty thousaad rupees but js less

‘than one lakh rupees ;|

(ili) is not less than one lakh rupees,

and may, from time to time, modify such list in the
prescribed manner :

Provided that the Commissioner shall not remove any
institution from snch list unless its annoal income caleulated
as aforesaid has fallen below ten thousand rupees for three

‘gonsecutive years :

1 This secrion was substitiated for the following section 46 by
section 3 of the Tamil Nadu Hindu Religious and Charitable Endow.
ments (Amendment and Special Provisions) Act, 1976 (President's
Act 24 of 1976) (— '

“46, Conunissioner to pablish list of certain institutions—The
Comumissioner shail publish in the preseribed manner a list of the
religious instilutions whose annual income as caleulated for ihe pur-
poses of the levy of coniribuiic.. .. 1.: secticn 92 is not less than
twenly thousand rupees, and may from time to time modify such list
in the prescribed manner :

Provided th it the Commissioner shall not be bound 1o remove
any jnstitution {rom such list uniess iis annval income caleulated ag
aforespid has fallen below fwenty thousand rupees for three comse.
cupve years.”” '

t These clauses were substituzed for the folfowing clauses by section
& of ihe Tamil Wadu Hinda RBehigious and Chacktable Endowments
famendmens) Act, 1978 (Tamil Nado Act 42 of 1978), which was
deemed to have come lato force on the 14th August 1978

“{i) is not less than ten thousand rupees but is less than twenty .
thousand rapees :

- () is noL Jess than twenty thousand rupees but is lass than one
lakh rupecs
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Provided further thet if the ankual income of any
such institution calculated as aforgsaid has—

_(a)__:e'kceedecl the limits ‘specified in clause (i) or
¢clause (i) ; or _ S "

{b) fallen below the limits specified in clause (ii) or
clause (iii)," ' R

for three consecuiive years, the Commissioner
may alter the classification assigned. to sucli iuastitution
in the list and enter the same under the appropriate
¢lassification in the saig [ist,] S

if46-A. (1) In respect of all religious institutions (other Constitution

than those religious institutions falling uader clause  (iii) gﬁ‘nﬂﬁﬁ!ﬂ“l

of section 46) situated within the territorial jurisdiction of “ T oe®
. an Assisiant Qommissioner, the Goyernment shall consti-

tute a commitiee called the Regional Committee consisting - !

of not less than three and not more than five non-official

members as may be nominated by the 'Government.. * Only

persons who ace qualified for appointinent as trustees under

this Act shall be nominated to the Regional Committee.

(2) The term of office of the members of the Regional
- Comruittee shall be three years and other matters relating
to the said Committee shall be such as‘hay be preseribed,

(3}).The Government may,-aftc'r'i giving & show cause
notice, remove &ll or any of the menbers of the Regional
Committee in the public interest. -~ "

1 . ) AR
.. (&) The, Régional Commitie “§hdll “prepare in such
‘mannetr, as;may be prescribed, a panél.of names of persons
- who. are ‘qualified for appeintment#y - tiustees under this
Act (inichidig-members of Scheduled Castes and Scheduled
“Tribes) dtil: suitable. for appointfaght 4% non--hereditary
trustee oL irustees, as the case may:be;and shall send it
- tu’_.... B - T . AL .
: (i) the Deputy Commissioner in respect of religious
institutions falling under clause (i) of section 46 ;
(i) the' Commissioner in respéct ‘of religious insti-
tutions falling under clavse (ii) of section 46 ; and

1 This section was inserted by section T of the Tamil Wadu Hindu -
Religious and  Charitable Endowmenis (Amendment) Act, 1978
{Tamil Madu Act 42 of 1978), which was deemed to have come into
ferce on the 14th August 1978, _ '

i
£
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(it} the Assistant Commissioner in respeet of any
religious institution which is not icluded in the list publish-
ed under section 46 and is nof 4 religious mstitution notilied
or deemed o have been notified under Chapter VI of this
Act,

(3) Notwithstanding anythinz contained in this sec-
lion, the Ragional Committee shall have no jurisdiction to
send any pancl of names of persons under this seclion in
respect of any religious institution For which a scheme has
been settled  or deemcd w0 have been settled under this
Act by the High Court orany ceurt subordingie to the
High Courl.]

Trustecs 47, 1(1) [{¢) Where g religious institution included in the

n'miﬂsrﬂl‘ﬂé b, published lll:ld.i:‘ll' section 46 or in respect of which

rerm of Assistant Commissioner has no power to appoint trustegs
office, Bus no hereditary trusiee,—

() in cases faliing under clause (G of section 46,

the Deputy Commissioner ;

PP R

L s

|
|

1 The origingl sub-section (1} of section 47 read as follows -
“(03 Where a religious institution incleded in the {ist published
uider seclion 46 o in respect of which 1o Area Comimittee exgrcises
powers and  discharges duties, has no  hereditary trustee, the
Commissioner shalf constitute a Board of Trustees consisting of not

Jess than three gad rot more than five persons sppoited by him :

- Provided that the Commissioner may, pending the constifution
of such & Board of Trusiees, apooint a fit person to perform the func-
tions of the Board of Trustees ™.

I the spid sub-section (1), Tor the words *"in respect of which
no Area Cornmittee eXercises powers and discharges duties ™, the
words “in respect  of which he Assistant Commissioner has no
power 10 appoint rustees ™ by section 19 (i) of the Tamil Nadu Hiadu
Religious and Chariiable Endowments  {Amendment) Act, 1968
{Ta:nil Nadu Act 19 of 1968). Again alter the wonds “and not
more than five persons appointed by him”, the words * of whom
one shall be 4 membey of the Scheduled Castes or Scheduled Tripes ™
ware added, and.after the proviso, the following provisé and expla-
napon we e added by section 2 of the Tamil Nadu Hindu Religious
and Chayp.iabic Endowmenrs {Amendment) Act, 1972 {Tamil Nadu
Act 20 of 1972) ;— ' =

wprovided Further tliat if no gualified member of the Scheduled
Castes o Scheduled Tribes is avaifable for appointiient as "a member
of the Board of Trustees, the Commissioner may in liewof a mem-
ber of the Scheduled Casies or Scheduled Tribes appoint as a member
of such Board a person not belorging to the Scheduled Castes or
Schedulad Trives. : ' :

Ex plantion—Yor (he gg;puse of this sub-scciiﬂn, * Scheduled
Castes " and ° Scheduled Tribes® shall have the same meaning as in
the Constitution of India.”

Conlel. ..
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{ii)'in cases faliing unde;- claﬁse (1i) of section 46,
the Commissionet ; and CL
: (iii} in cases falling under clanse (jii} of sectian 46,
3 the Government, o
shull constitute a Board of Trustees :

Provided that the Board of Trustees constituted under
items (i) and {ii) of this clause shall, subject to the provisions
of clanse (¢), consist of three persons appointed by the
Deputy Commissioner or the Commissioner, as the case
may be, from among the panel of names of persons sent

. by the Regional Committee concerned under sub-section (4)
of seciion 46-A, of whom one shail be a member of
the Scheduled Castes or Scheduled Tribes :

———— o At aam i,

Again for ihe portion commencing with the words ** Where a
religious  institulion ” and ending with thig: words “ ta perform the
functions of the Board of Trusiees ”, the following was substituted by
saction 7 of the Tami[ Nadu Hindu Religious and Charitahie Endow-
ments (Third Amendment} Act, 1874 (Tami! Nade Act 50 of 1974) ;=
. ““(4) Where a refigious institution incfuded in the lisf pablished

" under sektion 46 or in respect of which the  Assistant Commissioner
has no power to appoint trustees has no heredifary trustee, the Com-
missioner shal! constitute a Board of Trostees consisiing of not less
than thrée and pot more than five persons appointed by him, of whom

' ooe shili bs'a member of the Scheduled Castes or Schedated Tribes.

(5) T respect of all the Incorporsted and Unincorporated
Devagwoms in: the cansferred territory, the Commissioner shall
constiute a single Board of Trustees consigting of not less than three
and not more than five persons appainted by hir, of whom one shall
be o member of Scheduled Castes or Scheduled Tribes :

Provided that the Commissionzr may, pending the constitution
- of such Board of Trustees under clause {2) or clause (#), appoint a fit
T person to perform the functions of the Board of Trustees.”

The present sub-section {!) was substituted for sub-section (1}
as so amended by section 4(7) of the Tamil Nadu Hindu Religious and
Charitable Endowments (Amendment and Special Provisions) Act,
1976 {President’s Act 24 of 1976). : :

: This clause was sobstituted for the following clause () by section
% (i) {a) of the Tamil Nadu Hindu Religious and Charitable Endow-
ments fAmendment) Act, 1978 {Tamil Nadr Act 42 of 1972), which
was deemed to have come into force on the 14th August 1978 (— °
“‘(¢) Where a religious institution included in the list published under
section 46 or in respect of which the Assistam Comunissioner has na
power to appoirt trustees has no herediary trustee,—

(iy 1 cases fafling under clause (i) of section 46, \he Commis-

sianer | and : : ,
(i) in cases falling under clauses (i) and (i) of section 46,

- he Goveromeant,
shall constitute a Board of Trustees, ™
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Provided further that in addition to the persons
appointed by the Deputy Commissioner or the Cotimissio-
ner under item (i) ar (ii) of this clyuse, s the $ase may

“ be, the Government may nominate iwo persons who are
qualified for appointment as trustees under this Agt.
as members of the said Bceard of Trustees, having regard
to the following matters, namely :— :

(o) the interest of the public generally
{(h) the income and the properties of the religious
institution ;

(¢} the numbsr of worshippers and importasee of
the religious institutioen as a4 pilgrim centre -
and

(d) such other matiers &< may be prescribed. |

(#) In respect of ail the Incorporated and Us-
incorporided Devaswoms in the translferred territory, the
Government shall constitute  a single Board of Trustees.

(¢} Svery  Bouard of Trustees constituted under
clause () or claw se (b} shall consist of not less than thres
and not more than five persons, of whom one shall be o

“member of the Scheduled Castes or Scheduled Tribes -

Provided that i(the Goverament, the Commissioner
or the Deputy Commissioner), ug the case may be, may,
pending the conslilution of such Board of Trusices under
this sub-section, appoint a fil person to perform ihe
functions of the Board of Trustecs.

Explunation —For the purposes of this sab=section,
“Scheduled Castes™ and  * Scheduled Tribes®™ shall

1 These words were substituted for the words ““ the Government
or the Commissianec®” by section 8 (i} (b} of the Tamil Nadu Hindu
Religions and Charitable  Endowments (Amendment)  Act, 197%
{Tamil Nadua  Act 42 of 1978), which was deemed to have come
inte force on the 4t August 1978,
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have the same meanings assigned to them respectively
inclauses (24) and (25) of Article 366 of the Constitution ]

e

- I[(2) Where in the case of an institution included in
the list published under section 46 haviag a hereditary

" irustee or trustees 2(the Governmient; the Commissioner
T or the Deputy Commissioner), after totice to such
. trusige- Or -trugtees and after such. inquiry as 2(the

Governmeiit, the Commissionen or the Deputy Commis-

sionter), as the case may bs, deems,adequate, considers
for reasons 10 be recorded, that the affairs. of the instity-

tion are not, and are not likely to be, properly managed
by the hereditary irustee or trustees,. *(the Govarnment,

“{he Commissioner or Deputy Commissioner) nay, by

order, appoint_a non-kereditary trustes or sach number
of mnon-hereditary trustees as may be considered
necessary by ¥the Government, (hesCommissioner or

- the Deputy Commissioner], as the casg 'may be.

© " “(3) Every trustee appointed . under. . sub-section (1)
and subject to the resntt of an application, if any, filed
under sub-section (4). every non-hereditary trustee appoint-
ed under sub-section (2) shall hold office. for a term

e —

1 This sub-section was subslituted for the following sub-section
{2 hy section 4 (i) of the Tamit Nadu Hindu Religious and Chariiable
Endowments {(Amendment and Special Provisicns) Act, 1976 {Presi-
dent ’s Act. 24 of 1976)1—

“(2} Where in the case of any institogion included in the fist
published nnder section 46, having a hereditary trustee or trustees,
the Coommissioner, after notice to such trustee or trustees and ar.. -
such inquiry 25 he deems adequate; considers for reasons to be
recorded, that the affairs of the ipnstitution are not, and are not

" likely to be; properly managed by the heredifary trustee or trusiees,

the Cofitmissiongr may, by order, appoint such number of non-
heveditary trustees as he thinks necessary.”

¢ These words were substituted for the words “ the Government
or the Commissioner”™ by section 8 {ii) of the Tamil Nadu Hindu
Religivus and Charitable Endowments (Amendment) Act, 1978
(Tamil Nadu Act 42 of 1978), which was deemed to have come in
force on the 14th August 978, '
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of Ifthrec vears], unless 1n the ineanwhile the trustee
is remdved or dismissed or his resignation is accepted
by the Goverrunent, the Commissioner or the Deputy
Commissioner, a5 che cuse may be], or he otherwise ceases
Lo be g trustee.

T Aok e sk %ok |

(4) Where %the Government, the Commissioner
or the Deputy Commissioner}, by order, appoints a none-
hereditary trustee or trustees, the hereditary trustee or
frustees may, within thirty days of the receipt of the order,
file an application to the Court to set aside or modify
such order : : '

* Thuse words wers substituted for the 'wgr_ds. “five years'™ Dby
section 19 (ii) of the Tamil Nadu Hinde Religious and Charitable
Endowments (Amendiment) Act, 1968 (Tamil Madu Act 19 of 1968),

i These words were substituted by secticn § {ii) of the Tamil
Nadu Hindu Religious and Charitable Endowments (Amendment)
Act, 1978 (Tami| Nadu Act 42 of 1978), which was deemed 1o have
come into force onihe 14th August 1978, for the words * the Govern-
ment or the Commissioner, as the case raazy be” which in tnen
were substituted for the words * the Commissioner " by section 4
(i)} {a) of the Tami! Nadu Hindu Religious and Chatitable Endow-
ments (Amendment and Special Provisions) Act, 1976 (President’s
Act 24 of 1976}

* The following proviso whick was added by section 19 (ii)
of the Tamil Nadu Hindu Religious and Charitable Endowments
(Amendment) Act, 1968 {Tamil Nadu Act 19 of 1968), was omitted
by section 4{ii} () of the Tamil Nadu Hindu Religious and Charitable
Endowments f{Amendment and Special Pravisions) Act, 1976
(President’s Ast 24 of 1976) 1—

- wProvided  that every trusiee appointed  under sub-section
{1y andt every non-heredilary trustee appointed under sub-section
{2) and lawfully holding office on the date of the commencement
of the Madras éindu Religious and Charjtable Endowmesnts {Amenu-
ment) Act, 1968, shall Bold office fos the yesidue of his term of office
as if this sub-section Bad not been anended by the said Act, unless
in the meanwhijle the trustee is remcved or dismissed, or his resig-
nation 15 accepted by the Cowmmissioner o he otherwise ¢eases to
be a trustes.”

+ These words were substituted by section 8 (iv) («) of the
Tarnil Nadu Hindu Religious and Charitable Endowments (Amend.
ment) Act, 1978 (Tamil Nadu Act 42 of 1978) for the words **the
Govermoent or the Commissioner” which In turn were substituted

- for the words * the Comiisstoner ™ by section 4 (iii) (&) of the
Tamil Nadu Hinde Religious and Charitable Endowments (Amend-
ment and Special Provisions)y Act, 1976) President's Act 24 of 1976),
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valded that the -Court shall- tiave no power to
“stay the'ordér'of '[the Government, the Commissioner or

"o the Deputy- Comumissioner, as the'case ‘may be] pending

"'-f:-::'thg- disposal Gf the appliﬁatign.
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§47-A. (1) The Government may, by notification, Delegation
authorise the Commissicmer to exercise the powers vested %‘;ﬂ“ﬂﬂiﬂ
in them under the second broviso to clanse (@) of sube ~ o more
section (1) of section 47 or the second " proviso to sub-
section (1) of section 49, in respect of any religious institu-
tiomn, : '

P

(2) The excrcise of any power delegated under sub-
section (1) shall be subject to such restrictions and condi-
tions as may be specified in the notification and subject
also to controt and revision by the Government. |

———— et

1 These words were substitieied by section 8 (iv) (B) of the Tamil
Nadu Hindu Religious and Charitable Endowments (Amendment)
Act, 1978 (Tamil Nadu Act 42 of 1978) [or the words “'the Gove..
inent, or the Commissioner, as the case may be™ which in turn
were suhstituted for the words *‘ the Commissioner ™ by section
4 {iii) (b) of the Tamil Nadu Hindu Religious and Charitabie Endow-
ments {Amendment and  Special Provisions) Act, 1976 {President’s
Act 24 of 1978). '

1 The following sub-section was omitted by section 4 (iv) of the
Tamil Nadu Hindu Religious and Charitable Endowmnents (Amend-
ment and Special Provistons) Act, 1976 {(President’s Act 24 of
1976)8— -

“(5) Where a vacancy geises Jn 1he office of a non-hereditary
trustee  appointed under sub-section {2}, the Commissioner shall not
fill up such vacancy unless for reasons o be recorded, he counsiders
it necessary to do so. A non-heredilary trustee appointed in the
vacanty shall be deemed to have been appointed under sub-section
{2), and the provisions of sub-sections (3} and {4) shall apply zecordin-

sy

.3 This section was inserizd by saction 9 of the Tamil Madu Hindw
Religions and Charitable Endowments (Amendment) Act, 1978
(Tamil Nadu Act 42 of 1978), ' )
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48. /15 In the case of a religious institution for which
o Board of Trustees is constituted vnder sub-section (1) of
section 47, the Board of Trusiees shall, within such period
as may be prescribed, elect one of ity members to be ity
Chairman, and if no Chairman is elected within the
period so preseribed. the Government, the Commis
sioner or the Deputy Commissioner, as the case may bel,
shall nrominate the Chairman,

(2y In the case of any other religious imstitution
having more than one irustee, the trusiecs of such institution
shall, within such period as may be preseribed, clect one
from among themselves to be the Chairman, and if no
Chairman, is elected within the period so prescribed, Y[the
Government, the Commissioner or the Deputy Commis-
sioner, as the case may bel. shall nominate the Chairman ¢

Provided ihat in the case of a reiigioys instiution—-

(1} having one hereditary frustec. such hereditiry
trusteg alone shall be its Chairman ;: and

(i) having more than one hereditary trustee, one
of such hereditary trustees alone shall be elected or nomi-
nated to be iis Chalrman,

(3) A Chairman elected or nominated -under sub-

section (1) or sub-section (2) shalf hold office for such’

period as may be prescribed,

: These words were subsiiiuted by section 10 of the Tamil Nadu
Hindu Religious and Charitable Endowments {(Amendsnent) Act,

1978 1 Tamil Nadu Act 42 of 1978), for the words * the Government

or the Coimmissioner, as the case may be ** which in turn were substi—
tuted for the words ** the Commissioner ** by section 5 of the Tam;j!
Nadu - Hindu Refigious and Charitable Endowrients (Amendment
and Special Provisions) Act, 1976 (President’s Act 24 of 1976). -
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149, (1) ln the case of any religions institution which E‘;"‘.’e:'aﬂf;
" is not inclded in the list published under section 46 and Go e
¢ i3 not 4 religions institytion notified or deemed to have ner 1o
. been notified under Chapler VI of this Act, the Assistant appoint
Commissioner shall have the same powér to appoint trustees “;uﬂfﬂt‘s find
including fit persons or constitute a'Board of Trustecs and = Posome.
is vested in #[the Government, the Commissioner or the
Deputy commissioner in the case of a religious institufion
referred to in clinse (@) of sub-section {1).0r in sub-section
(2)-as the case may be, of section 47 © -

1The m:ig'inm section 49 read as follows :—

‘t 49, Pawer of Area Commitle fo appoint frustees.—(i)In the
% case of any religious institmtion which is not i{n¢luded in
B {hz Jist published undir section 46 and is not a religious ir-ti-
5. tution notified or deemed to have been notified under Chapter Vi
of this Act, the Area (Committee shail have the same power to
appoint trugtees as is vested in the Coimmissionet in the case of
a religious institution referted to in sub-gecrion (1) of section 47;

Provided that the Area committee may in tho casg of any
institution which has no hereditary trustee, appdint a gingle trus.
tee,

(2) The provisions of sub-section {3} of section 47 and of
section 48 shall aptly to the treste: or itrugtess appeinted, or the
Baard of Trustzes coastitued, by the Area Commiiee as they
apply to the {rusice or trusiees appoinjed or the Beard of
Trusices eonstituted; by the Commissioner.” (o the said section,
for the words ‘¢ Ares Commitces’, wherever they occurred, the
words * Assistang Commissioner " were substituted, in sub-
section (1) thereof, for the words, brackeis and figure <‘sub.’
geation (1} of **, the words, brackets and figures *¢ sub-seclion (1)
or sub-section (2), as the case may be, of” were substituted
and in stb-section (2) for the words, . brackets and figure
*emhesection (3) of” *.the words, brackes . and figures #sub
séctions (3Y, (4} and (3) of ** were subsﬁiﬁuiég' by sectfon 20 of thz
Tamit Nadu Hindu Religicus-and CharitabletBrdowments {Ameng
mens} Act, 1968 (Tamil Nddu Act 19 of 1968) Again in the szid .
sub-section {1y, for the expression **in sub-section (13" the expre-
ssion *fin sub-scction {1) ()" was substituied by seclion ! of the
Tamjl Madu Hindu Religious and Charitable Eadowments (Third

~ Amendment) Act, 1974 (Tamil Nadu Act 50 of 1%74),

The present section 49 was substifuted for secticn 49 ag so
amended by mection ¢ of the Tamil Nadu Hinduy Religious and
Charitable Emdowments |Amendment and -Special Provisions)
Act, 1976 (President’s Act 24 of 1975). '

1 Thesé words were substituied for fho words “ihe Govere-
ment or the Commisgioner™” by section 11 i) of the Tamil Nady -
Hindu Religious and Charitable Endowments {Amendment}
Act, 1978 [Tamj} Nadu Act 42 ef 1973}, -

TR IR
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YProvided thai the Board of Trustees comstituted
under this sub-section shall consist of three persons apy in-
ted by the Assistant Commissioner from aming the pancl
of names of persons sent by the Regional Commiitee
concerned uuder sub-section (4) of section 46-A.;

Provided further that in addition to the trustees appoin-
ted by the Assistant Commissioner under this sub-section,
the Government may nominate two persons who are
qualified for appointment as trustees under this Act as

‘members of the said Board of Trustees, having regard to the

following matters, namely :—
(@) the interest of the public generally ;

(5 the income and the preperties of the religious
iastitution ;

(¢) the number of worshippers and  unporiancye ol
the religious institution as a pilgrim centre; and

(t/) such other maners as ray be prescisbed :

Proviled also that notwithstanding anything afor. satd
in this sub-section, the Assistant Commissionet may, in
the case of any such religious institntion which has no
hereditary trustee, appoint a single trustee.]

(2} The provisions of sub-sections (3) ani {4) of
sectionn 47 and of section 48 shall apply to Jwe trustee
or trustees appoinied, or the Board of Trustees constituted.
by the Assistant Commissioner as they apply to the trustee
or frustees appointed, or the Board of Trustees
constituted, under section 47.]

- PR o U L R m— e ——— =

L Thes¢ provisos were substituted for the following  proviso
by section 11(ii) of the Tamil Nadu Hllldl!_ Religious and Charitabie
Endowmsants (Amandment) Act, 1978 (Tamil Nadu Act 42 of 1978):—

“ Provided that the Assistant Commissioner may, in the case of
any such religious institution which has no hereditary trusies, appoint
a single trustee, ™




Ve USRI SRR AR -

= AR - P T n o TYTETT . n
Rt i R 2. (b, - o R e -

FEndownnis

the date of such inclusion, .
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1[49-A. (1) Notwithstanding anything contained in Existing
sections 47, 48 aind 49, where a Teligious institution !

Hstees 1o
the case of

in respect: of which the Assistant Comumissioner has ..o
appointed jrustees usder sub-section (1) of section 49 is jpstiutions
subsequently included in the list publishéd under section first *~luded
46, the trustees aforesaid shall cease 1o hold office fro.- in the list

under section
46 to cease
to held
office,

(2) In respect of the religious institution mentioned
in sub-section (i), ¥the Government, the Commissioner
or the Deputy Commissioner, as the ‘case may be], shall
constitute a Board of Trustees in accordance with the

provisions of sub-section (1) of section 47 and the

trust.es

shall hold office for the term specified in sub- section (3)

-of the said section 47.]

50. The power to appoint trustees under section 47 Power under
or section 49 %or  section 49A] shall be exercisable "sections 47, .
notwithstanding that the scheme, if any settled, or deemed 49 and 49-A]

10 o exerei-

under this Act to have been settled for the institution sable  not-

contains provision to the contrary.

withstanding
provision in
sChema,

t Thig section was inserted by section 2 of the Tamil Nadu. Hinda~
Religious and Charitable Endowments (Fifth Amendment) Act,

1974 (Tamil Nadun Act 46 of 1974).

* These words were substiiuted by section 12 of the Tamil Nadu
Hindu Religious and Charitable Endowmenis  (Amendmeni} Act,
1978 (Tamil Nadu Aci 42 of 19?3};! which was deemed to. have

come into force on the 14th Auvgust 1978,

orthe words ** the Govern-

ment or the Commissioner, as the case may be > which in turn were '
substitnfed ‘for the words “ the Commissioner” by section 7 of the
Tamil Nadu Hindu Religious and Charitable Endowments (Amendment
nnd Special Provisions) Act, 1976 "(President’s Act 24 of 1976),

* This expression was substituted for. the’ irgifession
47 and 49" by section 3 (g) of the Tami] Nadu Hindn

* sections
Religicus

and Charitable Endowments {Eifth_ Amendp;em] Act, 1974 (Tami!

Nady Aqﬁlﬁ of 1974). - L _
+ This expréssion was insérted by section 3 (8), fbid.
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{51, (&) The Regiona! Committee, 1n preparing a panel
of names of persons subiablc for appoeintment as non-
hereditary trustee or trusices, 4s the case may be, under
vhoseotion (4) of section 46 -A ;) ov '

(6) the Government, the Commissioner, the Deputy
Commissioner or the Assistant Commissioner in making
appointments of trustees under section 47 or seotion 49
or section 49-A, as the case may be,

shall have due regard to the claims of persons belonging
to the reilgious denomnation for whose beneht the
nstitution concemned js chiefly intended or maintaine d . |

52. Every  non-hereditary trustee lawfully holding
office an the date of the commencement of this Act, shall
be deemed to have been duly appointed as such trustec
under tiiis Act for the residue of his term of office on the
date of such commencement.

— i 24 = B T

1 The original section 51 read as follows :—

w81, Chuimy of ceriain persons 1o be tiistee s~ In making appoint-
ments of trzstees under sectien 47 or section 49, the Conunissioner
or the Area Commitiee, a5 the case may be, shall have due regard
to the claims of persons belonging to the religious dencomination
for whose benefit the institfution concerned is chiefly intended ot
maintained.” '

ln the said section 51, for the words ™ Area Committes ”, the
words ** Assistant Commissioner » werg substituted, after the expres-
sion “or section 49 " the expression * or section 49-A" was inserted

and for the words ** the Commigsioner org’’, the words °* the Gowvern- .

3

ment, the Commisgsioner or™ were sgbstituted by section 21 ol
the Tamil Nadu Hindp Religious and Charitable Endowments
{Amendmenty Act, 1968 (Tamil Nadua Act 19 of 1968), section 4 of
the Tamil Nadu Hindua Religious and Charitable Endowments (Fifth
Amendment) Act, 1974 (Tamil Nadu Act 46 of 1974} and section
8 of the Tamil Nadu Hindu Religious cnd Charitable Endowments
{Amendment and Special Provistons) Act, 1970 (President’s Act 24
of 1976) respectively. The present seciion was substituted for
section 31 as so amended by section 13 of the Tamil Nadu Hindu
Religions and Chavitable Endowments {Amendment) Act, [978
(Tamil Nadu Act 47 of 1973},

T gl
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53. (1) In this section, the expression, *appropriate Power to

suthority > shall, unless the context otherwise requires, 32;&’533; .
. trustees:

8l{a) in respect of any trustee df.-anyf religious institus
tion included in the list published under clause (iii) of
section 46, the Government; -

(5) in respect of any trustee of any réligim;s ingtitution
included in the list published under clause (ii) of section
46, the Commissioner ;

_ {¢) in respect of any trustee of any religious institution
included in the lisi published under clause (i} of section
B 46 and in respect of any hereditary trustee of any religious
WPl institution not included in the list published under the said
S scotion 46, the Deputy Commissioner ; and

;- 1 This sub-section was sobstitutad for the followisg orhemagtion
.’ by section 9 of the Tamil Nade Hinda Religicus and Churitabic
E FEudowments (Amendmeni g=7 Srocial Provisions) Ac, 1976
£ (President’s Act 24 of 1976),

. 4 * (1} In this section, the axpression “*appropriate auvthorits” shall,
S upless the context otherwis : requires, mean,—

(@) in respect of any toustee of a religious instivution ineiuded
in the list published under sectiom 46, the Commissioner ;

() in respect of a non-heveditary trustee of aay religious instiu-
tiop not included in the lis; published under section 46, the Area
Committee ; and

E;Zﬂin respect of a hereditary truste¢ of a religious instijution
not included in the list published under section 46, the Reputy
Semmirziaoer’”,

The words * Assistant Commissioner ” occurring in  clause
k- (b)) of sup-section (1) having been earligr substituted for the
b:.  words - “Area Committee” by sectign 22 (i) of the Tamij}
B Nadu Hindu Religious and Charitable Endowments (Amendmem)
. Act, 1968 (Tamil Nadu Act 19 of 1968)— " - -

¢ These clavses were substituted for.the following clauses (4}
k- {0 (d) by section 14 of the Tamil Nada Hindu Relizgious and Charitable
£ Endowments (Amendment) Act, 1978 {Tamil Nadu Act 42 o 1978),
K. which was deemed to have come into force’on the 14th Angust 1978;-
* () in respect of any trustee of any rellzious institution incloded
sn the list published under clause (i) or ¢lause (iii) of section 46,
the Government ; ' : :
. (b} in respect of any trustee of any religious institution included
in the list published under clause (i}.of section 46, the Conmissioner:
_ (c) in respect of any pon-hereditary trustee of ary religions
institytion not included in the list published under section 44, the
Assistant Comamissioner ; and L .

_ “(¢f) in respect of agy-hercdjtary trustecﬁéf an:.r religious insiitution
. 0ot included in the list published under: acction 46, the Depuly
g Commissioner, ” R B
9 125-6—19° . : Ay
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() in respect of any non-hereditary trustee of any
religiois institution not included in the list published
under section 46, the Assistznt Commissioner. ]

(2) The appropriate authorily may suspend,
poElgve, op dismiss any wuscs of weligious mstifiuilos,
o o T
T ]4{_-'_-

(¢) wuases 10 profess the Hindu religion 5 or

() fuils to discharge the daties and perform the
functions of a trustee in accordance with 1he provisions
of this Act or the rules made thereunder :; or

(¢) disobeys the. lawful orders issued under the

nrovisions of this Act or the rules made thereunder by

- tihie Governinent, the Commissioner or Deputy Commissio-
! ner * * *¥] or the Assistant Commussioner ; or

{d) continuously neglects his duty or commils any
mzifeasance, niisfeasance or breach of frust, in respect of
thefrust ; or

-

{¢) misappropriates or deals impreperly with the
prov pifes of the institution 3 or

() i of unsound mind or is suifering from other
mental defeet or infirmity which would rendcr him unfit
to perform the functions and discharge the duties of a
ire. e or is suffering from leprosy or other loathsome
disease; or

() is sentenced by a criminal court for an offence
fnvolving moral delinguency, such sestence not having
-cen reverstd Or the offence pardomed; or

' (#) is an undischarged irsolyent ; or
(i) is interested in a subsisting lease of any property
af, or contract made with orany work being done for, the
. religious institution or is in  arrears of any kind due by
~ him to the religious institution ; or

(f) acts adversely to the interests of the institution;

E———

1 The ;rords * or the Area Commitiee™ were umit{cd b:,r section g
23(ii) (a) of the Tamil Nadu Hindu Religious and Charitable Endowa = 8
ments (Afasndment) Act, 1968 (Tamil Nadu Act 19 of 19g3).

49
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. 1[{jiy wilfully fails to pay the coniribution payable
B under sub-section.(l) of section 92 or the fuithet sum
¢ -payable under sub-section, (2) of section 92 within the time
3 _-ﬂow-:d ‘}I:ry or under clause (b} of sub-section (2) of cection
" 94 ; or

£ (k) absents himself from three mﬁaeéitifa meetings
of the trustees.

Explanation—A wmeeting odicurned for want of
Y guorum shall be deemed to be & meeting for the purpose
% of this clagse ; or g

A (Nin the case of & Chairman of the Board of Trustees
¥ - a Managing or Executive trustee, refuses or delays
g (0, or does not, hand over charge to his successor.

5 (3) When it is proposed to take action under sub-
k. section (2) , the appropriate authority shall frame charges.
k- against the trustee concerned and give him an opportunity
f of 11ecting such, charges, of testing the evidence adduced
& against him and of adducing evidence in his favour;
£ and the order of suspension, removal or dismissal shall
g state the charges framed against the trustee, his explanation
e and the finding" on each charge with the reasons therefor.

. (4 Pending the disposal of the, charges framed
3inst the. trustee, the appropriate authority may place the
tristée under - suspension and appoint;a fit person to
ischarge the duties and perform the fanctiodis of the trustee,

£S5 A Sice’ wno 15'..a.ggri'(-.yéﬂ?_@{jf:?:a‘i:ﬁ"fprder ';Ihass-;':ﬂ
nder 'sub'-'se't';%on‘ (2), may within _'-?n@i"ﬁinﬁth from the
" date of the receipt by him of the order* of suspeitsion,

remcval or dismissal, appeal agatnst tlié * order —
A (i) where the order has beea passed by the Commiss-
v joner, to the Government;

(i) where the order has been passed by the
Deputy Commissioner, to the Comimissioner'; and

' (iii) where the order hds been passed by the
2 Assistant Commissioner], to the Deputy Commissioner,

* This clause was inserted by section 22GiX® of the Tamil Nady
Hindy Religions and Charitable Endowments - (Amendment) Aci,

1068 (Famil Nadu Act 19 of 1968). T
¢ These words were substituted for the words “Arsa Committe, "
by section 22{ii), ibid.

125-6~—194A
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(6 A heredifary trustee aggricved by an order passed
by the Commissioner or the Covernment under sub-scction
(3) may, within ninety days from the date of the receipt of
sugh order by him,institute a suit jn the Court against such
order, . o '

Filling up of 34, (1) When a permanent vacancy occurs in the office
e ooe 1Lof flie hereditary tristes of a religious institution, the next
heredjtary i tne line of succession shall be entitled to succeed to
trustec, the office,

(2) When a tempordry vacancy occurs in such an
office by reason of the suspension of the hercditary trustee
under sub-section {2) of section 53, the next in the line
of suceession shall be entitled to succeed and perform the

~ functions of the tfusiee uatil his disability ceases.

(3) When a permaner;t or temporary vacancy occurs
in such an office and there is a dispute respecting the right
of succession to the office, or '

when such vacancy cannot be filled up immediatety,
or when a heraditary trustee 38 a4 minor and has
no guardian fit and willing to act as such or there is a dispute
respectir g the person who 1s entitled to act as guardian, -

~ when a hereditary trustee is by reason of unsoundness
of mind or other mental or >hysical defect or infirmity
urfit for pertorming the functions of the {rustee,

the Deputy Commissionsr may appoint & 6t person
to perform the fiinctions of the trustee of the institution
until he disability of the hereditary trustee ceases or another
hereditary (rustee succeeds to the oflice or for such shorier
terms 2s the Deputy Commissionsr may direct.

Explanation.—In making any appointment under
this sub-section, the Deputy Commissioner shall have due
regard to the claims of members of the family, if uny,
entitled to the succession.

(4} Any person aggrioved by an order of the Deputy
Commissloner under sub-section (3) may, within ong
mounth from the date of the receipt of the order by  him,
appeal agzainst the order to the Commissioner,
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(3) Nothing in this seciion shall be deemed to affect
anything contained in the YTamil Nadu] ‘Court of Wards
Act, 1902 ({Tamil Nadu] Act T of 1902).

53. (1) Vacancies, whether permanent or temporary, Appointrcent

3 ; " . of office~
- mnong  the  office—holders or ‘scrvants of a holders and

:f__ religious institution shall be fifled up by the trustee *[in al orvints  in
__g:asgs]- Felep ' ]miigisusim«

- i A titutio
L s{Explangtion—The _ expression fofies-bolders or
E "Sorvants’ shall include aichakas and pujaries.] .

% 4(2) No person shall be entiﬂ:_bﬁi’tfb';f‘_appnint:mcnt'
B {0 any vacancy referred to in sub-section’ (1) mierely on the
B«-ground that he is next in the line of succession to the
i last holder of the office.] et
- EI{‘?})* g b } ; ::. .. _Ffi-l_.

g 1 Thésﬂ words were substituted for the word “Madras” hy the
¥ Tamil Nadu Adaptation of Laws Order, 1959, a3 ameénded by the
- Tamil Nadu Adaptation of Laws {Second Amendment) Order,
1969 ) .o F . o Y- ;:-:-,:_'}"‘-j."‘: T .
i f These words were substituted for 1E€;wd;r._ j‘.fin C250s Where :
B 11ie office 0f service is not hereditary” by chilg_t_l_'l {I) (i) of the )
B Temi)l Nadi Hindu Religious uhid ‘Chatitiiple Endowments
w: (Amendment) Act, 1970 (Tamil Nadu Act 2 of 1971). -
“ .2 This explanation was added by section 2'(1) (ii), 1bid.
" a-This sub-section was substituted for thefollowing sub-section
E” (2) by section 2 (2), ibidi— | | S
“(2) Ia cases where the oOffice or service-is- heraditary, the pzr-
% 'son next in the line of succession shald be entitled to suczeed™,

b The following sub-sectionfw:s omitted by section 2 (3), bidi—
*(3y Where, however, there is a dispute respecting the right of
suceesgion, or
where such vacancy cannot be filled up immediately, or

where the person entitled to steeeed is 2 minor without a guac-
4ian fit and willing t0 2ct as such or there is’a dispute zespecuing
the persen who is entitled to ct as ghardian, or

where the hereditary office-holder or servant i3, on account of
incapacity, illness or othsrwise unable tO perforn, the functivns of
th office or petform the service, orjs suspended fron his offfce
under sub-section (1) of section 56, - S
the (rustee may appoeint 2 fit person (o perform the functious of
the office or perform thz service, untdl the disability of tho
office -hojder or servant ceases or another person succeeds o the
office or service, as the case may be, |

vplapation.--Jo making any appointment uynder this sub-

sﬂcliﬂEnf the trustee shall haye ~due regard to the claims of
members of the family, if any, entitled to the succagsion™.

b
3.
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(4) Any person aggrieved by .an order of the irustes

under {sub-section (1)} may, within one month from the

date of the receipt of the order by lum, appeul against
the order to ihe Deputy Commissioner,

Punishmeit 56. (1) All office-holders and servants attached to a

of officer religious institution or in  receipt of any emolument
holder or perquiste therefrom shall 3¢ » +« »*» * a} . e
and servants

ind servants oonirofied by the trusiee; and the tiustee may, after
;ﬂs:fﬂfﬂii following the prescrived procedure, if any, fine, suspend,
" remove or dismiss any of them for breach of rrust,
‘ncapacity, disobedience of orders, ncgleet of duty,
misconduct or other sujfficient cause.

(2) Any office-holder or servant punished by a tristee
under sub-section (1) may, within one month from the
date of the receipt of the order by him, appeal against ihe
order, to the Depnty Commissioner.

3{(3}*:*:*;**}

Powet to fix  57. Notwithstanding anything contained in any schems

sges for + -
services, etc., settled or deemed to have been settled under this Act, or

and 10 detere BIY decree oy usage to the contrary, the trustec of a

mine thejr | Teligious institutton shall have power, subject to  such

apportion- conditions as the Commissioner may, by general or special

wient, order, direct, to fix fees for the performance of any service,
ritual or ceremony in such religious institution and to 'det-
ermine what portion, if any, of such fees shall be paid to
the archakas or other office-holders or servants of s
religions institution,

* This expression was substituted for -the eilm;ﬁion “sub-section .

ous and Chasitable -3
Endowments (Amendment) Act, 1970 (Tamil Nadu Act 2 of Ig;])?lu 3

{3} by section 2{4) of the Tamil Nadu Hindu Reli

2 The words*'whether the office or service is heregditar »
were Omitied by section 3{1), ibid. HATY or not

» The following sub-section was omitted by section 3(2), pidi—

“(3) A hereditary . office-holder or servan
month from the daie of the receipt by him of the
Commisstoner under syb-section (2), prefer an ap

; gioper agsinst such order.’”

t may, within one
order of the Deputy
peal to the Commige

uch:
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58. (1) T!}e trustee of a religious institntion shall submit
to the {Assistant Commissioner] if the iostitution is not
included in the list published under section 46 and to the
- Commissioner if the institution is so ificluded, within three

oniths: from- the date of the commencement of this Act,
r the date of the inclusion of the institution in the list
fore siifd ¢ within such further timeAs may be allowed
y tho - 3[Asistant Commissioner] ot the Commissioner,
9 the case may be, proposals for fixing the dirram or scale
¢ expehditure in the institution, and'the amounts which
- 'should be allotied to the various obijects . connected with
. siuch institution or the proportions in which the income or

" other property of the institution may-be apphed to such

object: P .

.~ Provided that this sub-section shall not apply to any
institution in respect of which proposals have been submitted
to' the Area Committee or the Commissioner, -as the case
may be, before the date of the commencement of this Act.

(2) The trustec shall publish such proposals at the
premises of the institution and in such other manner as

Commissioner, as the case may be , together with a notice
staging that, within one month from the date of such
publication, any person having interest may submit objecs
tions or suggestions 1o the *[Assistant COmmissioner] or

the Commissioner,

(3) After the expiry of the said period, 3[ Assistant
Commissioner] or the Comsmissioner shall, after consi-
dering any objections and suggestions reccived, pass such
order 4[as he may think fit] on such proposals, having
regard to the established usage of the institutional and its
financial position; and a copy of the order shall be

communicated to the trustee.

The order of the *[Assistant Commissioncr] or the
Cormamissioner shall be published 1n the prescribed manner,

1 These words were cubstituted for the words “Area Committee™
by section 23(i) of the Tamil Nadu Hindu Religious and Charitable
Endowments {Amendment) Act, 1968 (Tamil Nadu Act 19 of 1568).

¢ These words were snbstituted or the words “Arcs Committee™
by section 23 (i), {bid.

? These words were substituted for the words “Area Commitree™
_. by section 23(iii) («), ibid. .

i * These words were substituted for the words “as it or he may think
Bt by section 23 (i) (), ibid,
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(4) Against an order passed by the [{Assistant
Commissicner] under sub-section (3), the trustee or any
porsea having interest may, within one month from the date
of the receipt of the order by the trustee, appeal to the
Denuty Commisstoner and if the trustee or such person is
ayprieved by the order of the Deputy Commissiener, he
ey, within one month  from the date of the reczipt of
zaen order, appeal to the Comnissloner.

(3) The (rustee shall scrutinize the particulars
ol dirtumor scale of oxpenditure every thres vears and
submiticd 1o the *[Assisiant Commissioner} or the Com-
rastloncr us Lhe case may be, proposals for altering tlhe
st or qcale of exrendirerg and the provisions of sub-
sootfons (4, (3) and (4) shall apply in relation to the
aireration of such ditfam or scule of expenditure as they
sy 1 rdation to the fixing of dittam or scale of expendi-
fura : '

Provided that the HAssistant Commissioner] or the
Comimissioner  may, at any tiree *fon his  own
moiionf, for reasons-to be recorded in writing, direct the
trustee 10 alor the disfam or scale of expondituce and the
procedtive for stich alteration shall be the  same as kid
Aawn ju this seetion, :

CHAPJER 1V—~MATHA,

urfsﬁ;ft?-rl__ 11?“1: §%. (1) The Commilssioner, or any (wo or more
fr-ugé of PeTenns having interest '&pd_ having ob[gined the conscnt
Tmat, or 0 writing of the Comnissioner, miay instiiufe o suil in
specific en—- the Court to obtain a decree for removing the (rustee
dowmeni of & mail or a specific endowment atiaches to a maih,

airtoghed o o L . . e i ol LRy s = o . .
shetero, LOE Gy one o TOre 04 the IJHOWINEG IEHE0ns, ndme_}}r Cmim

(@) the trustee being of weound mind

wan - -

Y Th e WouEs were sudstitnted for th wonls “Ace i comiitlo "
by setioa 23 (i) of thr vrmdl Necin Hicd {4 ligious
Oy e b Bie oty g (Amu‘mim Ny f-‘mi, 1s n; (Tamil Nty
Ao D uf J-.':_'FJ""'_]' . '

-
L
i

P Fhett wov s were subsiitired for e words “Ared Cosmj-
qce by secoicn 23 (v, ihid.

¥ These words were substitulel for the words %om its o his
vwn Mot by section - 23 (v), ibid.
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. (b) his suffering from any physical or mental
defect or infirmity which renders him unfit to be 2 trustee ;
- - | (¢) his having ceased to pfdféss the Hindu religion
¥ - or the tenets of the maih ; Co

. (d) his conviction for any offence involving moral
delinquency ;

(e) bicach by him of any trust created in respect
of any of the properties of the religious institntion ;

(/) waste of the funds or properties of the institu-
tion or the wrongful application of such funds or proper-
ties for purposes unconriected with the institution ;

() the adoption of devices to convert the income
of the institution cr of the funds or properties thereof
into *pathakanika” ;

(%) leading an immoral life or otherwise leading
a life which is likely to bring the office of head of the
math into contempt ;

(i) persistent and wilful default by him in ois-
charging his duties ot periorming his functions vnder this
Act or any other law.

(2) Where the Commissioner refuses to give consent
under sub-section (1), the party aggrieved may, within -
thres months irom the date of the receipt of -the order
by him, appeal to the Government who may, after making
such inquiry as they may constder necessary, confirm the
order of the Commissioner or direct the Commissioner
to give his consent in writing.

60. (1) When a vacancy occurs in the office of the trustee Arranges
of a math or specific endowment attached to a math and ments when
there is a dispute respecting the right of succession to such Yacancios
office, or ' '

when such vacancy cannot be filled up immediately, or

when the trustee is 2 minor and has no guardian fit
and willing to act as such or there is a dispute respecting
the person who is entitled to act as guardian, or

. mim m aa- T
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when the trustes is by reason of unsoundness of mmnd
or other mwntal or physical defect or infirmity unable
to perform the functions of the trustee,

the Assistant Commissioner may take such steps

~and pass such order as ke thinks proper for the temporary

gustody and protection of the endowments of the math
or of the specific endowmsent, as the case may be, and
shall repori the matter fortirwith to the Comraissioner.

(2) Upon the receipt of such report, if the Commis- -

sioner, alter making suchi inguiry as he deems necessury,
i3 satisfied that an arrangement for the administration of
the math and its endowments or of ihe specific endow-
ment, as the case may be, is necessary, he shall make
such arrai:gement as he thinks fit until the disability of
the trustee ccases or another trustec succeeds to the office,
as the case may be.

(3) In making any such arrangement, the Com-

missioner shail have due regard to the claims of the

disciples of the math, if any.

(4) Nothing in this section shzll be deemed to
affect anything contained in the [Tamil Nadu] Court of
Wards Act, 1902 ({[Tamij Nedu] Act I of 1902},

61. (1} Th- truste: of every math or specific endow-
ment atiached to a math may, from time to time, submit
to the Commissioner proposals for fixing the dittam or

scale of expeaditure in the institution, and the amounts

which should be alloited to the various objecls connecied
with the instiiution or the proportions in which the income
or olher property of the institution may be applied to
such objects,

(2) The trustee shall publish such proposals at the
premises of the math and in such other manner as the
Commissioner may direct, together with a notice stating
that, within one month from the date of such publicatioa,
any persol baving interest may submil  suggestions
to the Commisiioner.

v e i r— — —_—

* These words were substituted for tne word “Madras™ by the
Tamil Nadu Adaptation of Laws Order, 1963, as amended by the
Tamil Nadu Adaptation of Laws (Smnd Ameudment) Orugr,

1965,
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(3} If on ¢ scrutiny of such proposal; .

suggestions madz by persons hamgp;m: T af:;v
AR R S . £ —
v = - it ot gl ol
frl . W e F eI LNgE ¥ B mETEICT VI I
established usags of the imstitution, or & not justiled by its
financial position, the Commissioner may. cajfl for the
remarks of the trustee and if, after considering the sams,
the Commissioner is of opinion that .any miodification is
required in the scale of expenditure or any item in thg
scale of expenditure, he shall submit the case to the Governs
ment who shall pass orders therzon, and such orders shall be
final. -

62. (1) The trustee of a math shall keep regular accounts Powe, .o
of seceipts of “pathakanika™ that is to say, any gift o) "end
property or money mada to him as the head of the math P..thaknnik: ,
and shall be entitled to spend the said **pathakanika™ in
accordance with the cusioms and usages of the
instifution.

(2) Such gifts of property or money as are not
spent by the trustee during his tenure of office in accor-
dance with the customs and usage of the institution shall o
form part of the funds of the math.

CHAPTER V—INQUIRIES,

63. Subject to the rights of suit or appeal hereinafter heputy
provided, the Deputy Commissioner shall have power Commission-
to inquirc into and decide the following disputes and er to decide
matters — : certdin
‘ disputes
* i b TETLET : . . e . and matiary,
(@) whether an institition is a religious institction;

(b) whether a trustee holds or keld office as a here-~
ditury trustee ; .

(¢) whether any properly or money is a religious
ndowment ; : '

(d) whether any property or money is a speeific
endowment 3 '-

+

An s m.ommlea-t
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() whether any person is enmtitled, by custom or
otherwise, to any honour, emolument or perguisite in
any rcligious insiitution ; and what the established usage
of a religious institution is in regard to any other matter ;

(Y whether any institetion or endowment is wholly
or parily of a religions or secular character ; and whether
any property or money has been given wholly or partly
for religions or secular wses ; and

{¢) whete any property or money has been given
for the support of an institution which is partly of a rcligious
and partly of a secular character, or the performance
of any service or charity connected with such an fostitution
or the performance of a charity which ig partly of a religious
and partly of 2 sccular character or where any property
or money given 1s appropriated pactly to religious and
pa..l 1o sccular uses, as to what portion of such property .
or money shall be allecated fo religions uses.

64. {1) When the Deputy Commssioner i1as reason {o
belicve that In the mterest of the proper administration
ol an institotion, a scheme should be setiled*for the (nstity-
tion, or when not Jess than five persons having  intorest
nmake an application in writing siating that in the interests
of the proper administration of an institmiion a scheme
should be scttled for it, the Deputy Commissioner shall
copsuit in the prescribed manner the trustee and the
persons  having interest ! [XXxX]  and  if,  after
such consuliation, he is satisfied that ii is necessary or
desirable to de so, he shali, by order, setije a scheme of
adminisiration for the institution.

Explanation—~For the purpeses of this .Isﬁcﬂon,
“institution” means a temple or a specific endowment
attached to a temple. '

(2) A scheme settled under sub-section (I) for an
institution may contain provision for—

(¢) yemoving any existing trustee, whether
hereditary or non-hereditary &

i The words and the. Area Commiitee, if uny, exercising
powers and cischargiug duties in Tespect of the institution” were
omitted by section 24 of the Tamil Nadu Hindu Religious and
Charitable.Badowments (Amendment) Act, 1968 (Tamil Nagdu

Act 19 of 15968).

e
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Provided that wlicrz provision 15 made in the schem®
for the reraoval of a2 hercdifary trustee, provisioa shall
als0 be made therein for the appoiatment as trustec of the
TEPY gy o atossion wh 5 qualified |

(h) appointing & new trustee or trusices in  the
3 place of, or in addition to, any existing trustee or trustees ;

(<} defining the powers and duties of the trustes or
trustees : :

Provided thar in making any provision of the
nature specified in clause (b) duc regard shall’ be had to
the claims of perscirs betmging to the religiols denomi-
nation for whose benefit the stitution is chieflty intended
or mainained. '

(3} The Depuity Commissioner may determine
what the properties of the iustitution are and append to
ihe scheme a schedule containing a list of such properties ;

(4) Pending the seitlement of a scheme for an
institution, the Deputy Commsisioner may appoint a fit
person to perform all or any of the functions of the trustee
thereof and define his powers and duties.

[ (3) (&) The Devuty Commissioner may, at aoy
' time, after consulting the trustee and the persons having
interest Ixxx], by order, modify or cancel any scheme
in force settled unde: sub-section (1) or any scheme in
farce settled or modificd by the Board under the Madias
Hindu Religious Endowments Act, 1926 (Madies
,_ Aet IT of 1927, or deemed to have been settied under
; that Act, or any scherae in force settled or modified by the
- Deputy Commissioner or the Commissionar under this
Act, or any scheme in force settied or modified by ihe
Court.in & suif under sub-section {1} of section 70, or on
an appeal under sub-sertion (2) of that section or any
guch scheme in force deemed-to have been seiiled or
modified by the Couri wnder clause. (@) cf sub-section
(?) of section 118 : =

—- —_— = —marn— —a —_—

1The words “and the Arca Committes, if any, exg.¢ising powers
and discharging dirtjes " in respect of the institutien”™ - ere
omitted by section 24 of the Tamijl Nadu Hinda Refigious end
Charjtable Endowineats (Amendment) Act, 198 (Tamil Nadu
Act 19 of 1968). o
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Provided that such déancellation or modification
of a scheme in force settled or modified by the Court in a
sqit under sub-section (1) of section 70 or on an appesl
under sub-section (2) of that section ot of a scheme in force
deemed to have been settled or modified by the Court
under clatse (@) of sub-section (2) of saction 118 shall be
made only subject to such donditions and restrictions as
may be preséribed,

(b) 1If the Deputy Commissioner is satisfied that any
such scheme referred to in clause (@) is incousistent with
this Act and the rules made thereundesr, he may, 4t any time,
after comsulting the trustee and the yersons having interess
iy ] the institution, modify it in such manner as
may b3 necessary to bring 1t imto conformity with the
provisions of this Act and the rules made thereunder.

(6) Every order of th~ Nennty Commissioner settling,
modifying or cancelling a scheme under this section shall
be published in the preseribed mamner and on such
publication shall, subject to the provisions of sections 69
and 70, be hinding on the trustee, the execytive officer
and all persons having interest.

65. (1) Whon the Commissioner has reason to believe
that in the interests of the proper admiaisiration of » math
or & speqific endowment rttached fo o math a scheme should
he seitled for the math or the specific endowment
attached to a math or when notless (han fve persons
having intersst maks an application in writing, stating
that in the inferesis of the proper adininistration of the
math or the specific endowment attached to the math, a
scheme should be settled for it, the Commniissioner shall
consult i the prescribed manner the trustee and the persons
having interest ; and if, after such consultation, he is
satisfied that it is necessary or desirable to do 0, he shall
by order, scttic a schems of administration for the math
or the specific endowment attached to the math,

A——— e

1y, words "and the Arga Committee, if any, exercising
powers and discharging duties in respect of the {nstjtetion”
ware omitlad by deotion 24 of the Tamil Madu Hindu Religious
and Chartitables Endowments (Amendment) Act, 1958 (Temit
Nadu Act 19 of 1068).
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(2) A scheme settled under {his section for the adminis-
tration of a math or ¢ specific endowment attsched toa
math may confain provision for—

: (@) constituting 3 body for the purpose of assisting
in the whole or any part of the administration of the endow-
ments of such math or of the specific endowinent :

Provided that the members of such body shall be
chosen from persons having interest in such math o
endowment ;

(b} defining the powers and «duties of tlc trustee.

{3 The Commissioner may determine what the pro-
perties of the math or of the specific endowment attached
to the math are and append to the scherce a schedule con-
taining a list of such properties.

(4) (2} The Comwmissioner may, at any time. after
consulting the trustee. by order, modify or cancel any scheme
in respoct of a math or & specific endowment attached te a
math znd in force and settled under sub-section (3) or sny
scheme in force settled or modified by the Board under the
Madras Hindu Religious BEndowments Act, 1926 (Madras
Act 11 of 1927), or deemed to have been settled under thet
Act or any scheme in force settled or modificd by the Commi-
ssioner under this Act or any scheme in force setiled or
modified by the Court in a suit undér sub-rection (1) of
section 70 or on an appeal under sub-section (2) of that
section or any such scheme in force deemed to have been
settled or modified by the Court under clause (@) of
sub-section {(2) of section 118 :

_ Provided that such cancellation or modification of
a scheme in force settled or modified by the Court ina snit
under sub-section(1} of section 70 or on.an appeal nder sub-
section (2) of that section or of & scheme inforce deemed to
¥ have been settled or modified by the Court under clayse
& (a) of sub-section (2) of section 118 shall be made only
* subject to such conditions aud restrictions as may be pres-
cribed, B
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(5) If the Commissioner is satisfled that any such
scheme referred to in clause (@) is inconaistent with this Act
and the rules made thereunder he may at any iime, modify
it in such manner as may be necessary to briag it into con-
formity with the provisions of this Act and the rules made
thereunder.

(5) Evevy order of the Commissioner settling, wiodi-
fying or cancelling a scheme onder this section shall be
published in the prescribed manner and on such publication
shall, subject to the provisions of sections 09 and 70 be
binding on the trustee, the executive officer and all persons
having interest.

$6. (1) The Deputy Commiissioner may, on being satisfied
that the purpose of a religious institution has from the
beginning been, or has subscquently become, impossible of
realization, by order, direct that the endowments of the
institution be appropriated to all or any of ths
following “»urposes, namely ;— .

(@) vh> gvant of aid to any other religious institution
which is poor or in needy cir¢umstances ;

() the grant of aid to any religious purpose con-
nected with the Hindu religion;

(¢} the propagation of the religious tenets of the
institution ;

{d) the recitation of Divy: Prabhandhim  and
Thevaram znd the like ; .

(€) the establishment and maintenance of schools
for the training of archakas, advapakas, vedaparayanikas
and othuvars and for the study of Divya Prabandhams,
Thovarams and the like including the study of Indian
lanpy rees Tor thal pucpose:

{ Fythe establishment and mavaicnance of a gniver-
sity 01 enllege or other institution in which  the  main
features shall be the nrovicion for the study of Hindu
religion, philosophy or sastras or for impartiag mstrustion
in Hindu teraple architecture;
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() the establishmeat and maintenance of educatio-
nal insticuiions where instruction in the Hind: religion
is alio provided ;

() promotion of fine arts and srchitecturs ;

(i} the establishment znd maintenance of orpﬁa-
nages for Hindu Children ; .

(j} the establishment and maintenance of asylums
‘or persons suffering from leprosy ;

(k) Lhe establishment and maintenance of poor
homes for destitute, lielpless and physically disabled
persoms  and

() the establishment and maintenance of hospitals
and dispensaties for the benefit of pilgrims : |

Provided that in the c¢ase of a religious Institution
founded and maintaiged by a religions denomination or
any section thereof, the endowments shall, as far ag
possible, be utilized for the benefit of the denomination or
section concerned for the purposeés mentiones above.

(2} The Deputy Cﬂmnﬁsiuner;:mﬁ}f; at any time by
order, modify or cancel any order passed under sub-section
(1). -

(3) The order of the Deputy Commissionsr under this
section shall be published in the prescribed manner
and on such publication shali, subject to the provisions of
section. 69, be binding on the trastee, the executive officer
and all persons having interest,

€7. (1) The Deputy Commissioner may, on being satis= pyeermyna—
fied that a religious institution has, whether before or tion and
afier the date of the commencement of this Act, ceased application
to exist, hold an inquiry in the prescribed manner to ag- 9 propertics

certain its properties and funds ; and after doingso, shall ﬂ?uiﬁdﬁdf
pass an otder— : ziops insti-
Uiy,

(#) specifying the properties and funds of the
institotion ; _

(b)) appointing a trustee therefor }
172 S-6—20
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(o duzecting the recovery of any such prope: .
Faneds Trom any person who may be in possession th o o
and

idY laying down that the propertics and fune -
specifice shall be applied or utilised  for renovasic. e
msliubion or if such rengvation is not possible, boapn i

sted to gny one ot more of the purposes specificd 1 -}

srcidon {1 of section 66,

(2} The Deputy Comumissioner mvay, on being 5wl
sfter holding an enquiry in the prescribed mannes, tha 5
tuilding or other place which was being used for reioi: o
worship or instruction has, whether before or afis @
date of the commencement of this Aci, ceased to b= - v
for that purpose, pass an order—

(¢} directing the recovery of sach builoing ar - ¢
ivom any person who may be in possesslon (hereod |, ol

(#) ;aying down that it shalt be uscd for relos s
worihin or Instraction as before, or if such use is no: .- -
wio,oe abilised for any one or more of ihe purposes sp .
sm sub-scotion (1) of section 66,

{3} Nothing contained in sub-section {1Y or sub.wewiow

:H he deemed to anthorize the Depaty Commissd, oo
b s an order o respest of any propeity or funds wiich
vewiid b any person before the 30th  September 165!
by ike operafion of the law of limitation.

-~ *

[

(4) Gvery order of the Deputy Commissioner v~ der
sub-section 1) or sub-section (2) shall bo published in ihe
prosciibed monner. '

8. The deputy Commissioner shall, within o wk
fro:z the - -1e of his order made under any of the forenai oy

sections of this Chapter, forward a copy of such ordy to
the ComImissioner,

¢%. (1) Aay person aggricved by any ordor passed by the
Deputy Commissioner ynder any of the foregoing secti s
of this Chapter may, within sixiy days from the ate
of the publication of the order or of the receipt thersof [y
him, as the case may be, appeal to the Commissioner rnd

the Commissioner may pass such order thereon as he thinks
ﬁt- R .:_.': . : . .

—— ——————— e

e
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(2) Any order passed by, e Deputy Commissioner
in respect of which no appeal b peen preferred within the
nerioa specified in sub-section ;) may be reviseu by the
Commissioner swo motit and the Corhmissioner may call
for and examine the records of the proceedings to satisfy
himseif as to the regularity of such procesding or the
correctness, legality or propriety of any cecvision or order
_passed by the Deputy Commissionrer. Any such order
: passed by the Contnissioner in réspect of an order passed
“ by the Depiity Commissioner shall bé deemed to have been
passed by the Commissioner on &n appeal preferred to him
under sub-section (). ' '

£3) Any srder passed by the Commissioner on such
appeal against which no suit lies -to the Court uncer the
ngxt. succeeding section, or in whichino suit hias been ing=-
tituted in the Court vithin the timegspecified in sub-section
{1} of section 70 may be modified or cancelled by the Comme
issioner if the otder has settled or modified a scheme  for
the administration of a religious inéti_nitinn or relates to
any of the matters specified in section 66,

7. {1} Any Dorty aggrieved by an order Passed by the Swits  and
Commissioner— agpedls.

(i) under sub-sactic~ (1} or sub-section (2) of section
£9, and relating to any of the matters specified in
 otion 6%, sectinon 64 or section 675 or

(B) utder s ctinn 63, section 64, or sectinn 67 read
withy sub-section (1} ((I], {2) or (4) (f) of scotio- 22 or
e cer section 65 1 miy, Within nicety days from the dote
of ¢he reteint of such order by him, institute 2 suit i- ths
Court getinst such order 814 the Court mery modcify ar
chumeel such wrder, but it chall have no Power to stay
1 order of the Commissiorer Pendi-g the disposal of

[T H :

TR A

"

(2) Ary TParty aggrieves hy d rdecree of the Conrt
ucer sub-section (1) may, witlun ninety days from the
Lo of the deeree, «eal to the Bigh Court,

125-6—20A
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CHAPTER Wi NOTIFIED RELIGIOUS
‘a5 H ?.f!TUTIUNS,
T (%) Nutwitﬁlmﬁnding tht a religious institution

is poverned by a scheme settled or deemed to have been 1

seitled under this Act, where the Commissioner haz ¥

rcason 1o believe that such iostitution is being mis- §

managed and is satisfied that in the interests of its
administration, it is mecessary to take proceedings under |
this Chapter, the Conmmissioher may, by notice published
in the presertbed manuer, call upon the trustee and all
other persons having intcrest fo show cause why such
mstitution should not be notified 1o be subject to  the
nrovisions of this Chapter.

{2) Such notice shall state the veasons for the action
proposed, and specify a reasonable time, not being less
than one month from the date of the issuc of the nofice
[or shwowiog such cause.

. {3) The trustee or any person having inierest may
therenpon prefer any objection he may wish to make
te the Issue of a notification as proposed.

(4) Such objection shall be in writing and shall
reach the Commissioner before the expiry of ihe time
specified 1n the notice aforesaid or within such further
ume as may be granted by the Commissioner,

72. (1} Where no such obyection has been received
within the time so specified or granted, the Government
may, on receipt of a report from the Commissioner ¢
that effect, by notification, declare the religicus insii-

‘tution to be subject to the provisions of this Chapter, -

(2} Where any such objections have been received
within the time so specified or granted, the Cormissioner
shall held an inquiey into the objections in “he manzer
prescribed, and decide whether the institution should be @
notified to be subject to the provisions of this Chapter &
o not. ]

(3) If the Cormissioner decides that the insti-
tution should be notified as: aforesaid, he shall make
a report fo that effect to the Government who may there
upon, by notification, declare the religious institutes
to be sulyject to the provisions of this Chaptar.
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1 (4) Any trostee or any persoR having an Interesi,
k. who is apggrieved by a notification published under sub-
E . section (1) “or sub-section (3) may, within thirty days
& . from the date of its publication, institites sbit in the Court
EL for the cancellztion of such notificatiotiahd the Govern-
£ ment shall cancel the notification if the Court so directs ;

6 Provided that the Court shall have no power to
. suspend the operation of the notification pending the
p: disposal of the suit. -'

(5) Any party aggrieved by a decree of the Court
- under sub-section (4), may, within ninety days fiom the
 date of the decree, appeal to the High Court.

1{(6} Notwithstanding  anything contained in

sub-sections (4) and (5), if the Government, after {aking
t into consideration such matters relating to the management
.. and adminisiration of ths religious institution as may be
prescribed, are satisfied at any time after the publication
of a notification under siib-section (1) Or sub-section (3),
that it is no longer necessary to continue the notification,
they may cancel the notification.] '

(7)) § Aay notification published 3(**+)} under  sec-
tion 64 of the Madras Hindu Relipious and Charitable
Endowments Act, 1951 (Madras Act XIX of 1951), and in
force, on] the date of the commencement of this  Act
shall be as valid as if’ such notification had been published
under this Act :

¥ This sub-section was substituted for the following sub-section
{63 by section 2(i} of the Tamil Nadu Hindu Religious and Chari-
table ¥ ndowments {Amendment) Act, 1965 (Tamil Nadu Act 1o
nf 1965) —

. 6y Notwithstanding anything contained in sub-sectior~ '4)
and (5), if the Government ars satisfied at any time after the publ-
cation of a notification under sub-section (1) or sub-section (3) that
the religions institution is no longer being mismanaged, they may
cancel the notification.”

* These words, bruckets and figures were substituted sor the words,
brackets and figures *‘Any notification published under sub-section
(1) or sub-eection {3} of section 64 of the Madras Hindu Relizious
and Charitable Endowments Act, 1951 {Madeas Act XIX of 1951),
before™ by section 3 of the Tamil Nadu Hindu Religious and, Chari-
table Endowments (Second Amendment) Act, 1961 {Tamft Nadu
Act 40 of 19613, which was deemed to have Come into fovce on the
15t Japuary 1960.

! Tite words “*or deemed o have begn published” were omitted
by section 2(ii) of the Tamil Nadu Hindu Religious and Choritable
B ndowments (Amendment) Act, 1955 (Tamil Nadua Act 16 of 1965).

P
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Provided that if on the dule of the commencemeiy
ol this Act a period of thirty days has lapsed from the .
daic of publication of a notification ander seiion 64
of the Madras Hindu Religious and Charitable Ladow-
ety Act, 1931 (Madras Act XIX of 1951}, no suit shall
be lastituled under sub-seclion (4 of this section :

Provided further that if, on liw date of the commenc: -
oot oof this Act, a period of dhicly Jays had ot kip-
from 1he date of publication of Lthe notilicalion usnder
sectian 64 of the said Act. the date of publication ol sych
notification for the puiposes of sub-section (4) of thiy
section shall be the date of publication of that wotificatiog
under the said Act

73, On the publization of the notihcation, the schiems
of wiministration, I any, settled for the religious insti-
tetion, whether before or after the date of the commencs
Mmeni i}f this Act, and all rules, if any, framed under 5Ls.h
schonie shall cease to apply to the mstifution and shoi

- become inoperative ; and such scheme and rules shall

not be revived by reason of the cancellation of the noti-
fication Junder sub-seciion {4) or] uader sub-section (6%
of seciion 72.

Appoinlment 74, For every institution notified under this Cuapter,

of safarys)
axacutive
offiger.

Section &4
not to
apply to
notified
instjtutjons,

the Comumissioner shall as soon as may be appoini o
salaried executive officer, who shall be a person profes-
sing the Flindu religion.

75. {1) Szction 64 shall not apply to 2(***} any religi-
gious institution notified under this Chapter or under
Chapter VI of the Madras Hindu Religious and Charit-
able Endowments Act, 1951  (Madras Act XIX of 15651),
or wnder Chapter VI.A of the Madras Hindu Religious
Endowments Act. 1926 (Madras Act TI of 1927), so long
as the notification resnains in force.

1 These words, brackets and figure were inscrted by section 3 of
the Tamil Nadu Hinde Religions and Charitable Endowments
(Amendmont) Act, 1965 (Tamil Nadu Act 16 of 1965).

® The words “and no Area Commitiee shall exercise powers 3pd
discharge duties in respect of” were omitted by section 25 of the
Temil Nadu Hindu Religious snd Chartable E ndownients fﬁme*.-ﬁ-
geati Act, 1968 (Tamil WNadu Act 19 of 1965,
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. {2) Nothing in sub-section (1) '__;slha_ll be construed
b as prohibiting the settlement of & %@ﬁeﬁfg‘_unﬂer: section
B 04 Garing’ the' period when'a 'ﬂ@ﬁﬁcﬂ‘;%%ﬂﬁﬂin, force, to,
B take effect imdinédiately on 1;he‘1:uff’jfi_ﬁ_‘§r,I B0 “tedsing o' be

_in force,

" #75-A, Notwithstandiag any _ judgment, decres or Notification
¥ order of any court and notwithsianding anything con- t’?ﬁichahﬂi’;
' tincd in the Madras Hindu Religious Endowments pg, oo ot

Act, 1926 (Madras Act It of 1927}, or in the Madras 5iof 1927te

Hindu Religious. and Charitable Endowmonts Act, 1951 continue in

(vadras Act XIX of 1951), or in this Act, but subject to foree

the provisions of section 73-C, all notifications issued

undsr Chapter VI-A of the Madras Hindn Religious

Endcaments Act, 1926 (Madras Act II of 1927) and 11

force immediately before the 30th .September 1936 and

whick have not been subsequently canceiled by the Govern-

men+, shall continve, and shall be deemed atways to have

continued, in for¢e up to and inclusive of the 16th July

1965 ynd for a period of one vear therealter . and accor-

dingly all acts, proceedings or things done or taken under

the. said A¢ts or this Act by the GoVeranient or hy o«

officer of the Government or by any other authority i

pursuance of the said notifications shall, for all purposes,

b deemed to be, and to have always Been, done or takeu

i aecordance  with law. '

WEB. (1) Where afier the expiry 'of -a period of six Fuciler
months from the 16th July 1965; ‘th¥“Commissiongr is coniinuance
saticficd that in the interests of the adinistration of any ?_f ig"ic?".
religious institution governed by any of the notifications Srapier
relormed to 10 section T5-A it is necessury to conlinue vi-A of
the uotification (hereinafter in this section veferred te Mucros Ast
a5 ihe said notification} beyond the -ddte of the expiry I of 1527,
of the pemod of one vear from the 16th July 1963, he may,
by natice, published in the prescribed maaner, ¢all upon
ihe irustee and all other persons having interest to show.
cause why the said potification should ot be s0  conti-
nile.

e

1. These sections were ins::rmd by sds_:t}iém"faf thé Tamil Nadu
By Religicus and Charlteble Endownients (Amendmient) Act,
1965 {Tamil Nadu Act 15 of 1905,
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(2} Such notice shall state the reasons for the action
proposed, and specify a reasonable time, not being less
than one month from the date of the issue of sach notice,
for showing such causg.

(3) The trustee or any person having interest .auy
thercupon prefer any objection he may wish to wake
against the - ction proposed.

{4) Such cbjection shall be in writing and shall
regzch the Commissioner before the expiry of the time
specified in the notice aforesaid, or within such {irther
time as may be granted by the Commissioner,

(5) Where mno such objection has been raesived
within the time so specified or granted, the Govarament
may, on receipt of a report from the Commissionor to
that effect, by notification declare that the said notifica-
tion shall continues in force beyond the date of the expirv
of the period of one year from the 16th July 196%

(6) Where any such oliections have been rcoeived
within the time so specified cr §.anted the Commissiener
shall hold an enquiry into the objectionsin the manner
prescribed, and decide whether or ot the said notification
should be continued as aforesaid.

{N If the Commissioner decides that the zaid
notification should be continuned as aforesaid, he =hall
make a report to that effect to the Government, who
may thereupon, by notification, declare that the said
nottfication shalt comtinue in force bevond the :dafe of
“he expiry of the period of one year from the 16th  July

18Go. :
Right of 75-C. (1) Aoy trustee or any person having an inorest,
suit, who is apggrieved by the continuance of a notificition

under section 75-A or under section 75-B may—

(i) ia the case of the continuance of the notificativg
undger section 73-A, within sixty days from the 16th fuly
1965 1 and

(i) in the case of the continnance of the zutifi-
gation under section 75-B, within sixty days from th: ats
of the declaration under sub-svction (5) or sabesatiiuu

- {73 of thesaid section 75-B ;




s

u o] 'Hi-rw-qugn.._.-. S B 1 P S

< '1959: LN, Act 22]  Hindu Religious and Charitable 61

Endowmenfs

" institute a  suit in the Court for the cancallatinn of such

notification and the Government shall cancel the notifi-
cation if the Court so directs :

Peovided that the Court shali have no power io

suspend the operation of the m::-ttﬁcatmn pending  the

disposal of the smt.

(2} Any party aggeicved by a decree of the Court
undles sub-section (1) may, within ninety days from the
date of the decree, appeal to the High Court.

© {3) Notwithstanding anything confained in scliion
75-A or section 753-B, if the Government, alter taking

‘inte consideration such matters relating to the manage-
ment and administration of the religious inshitution as

may be piescribed are satisfed that it is no tonger necessary
to continue a notification continued in force under section
75-A or Inder section 75-B, they may cancel the notifi-

cation.

(4) Tn_respect of a religious institution governed by
a potification continned in force under section 75-A or

section 75-B,—

@) the scheme of administration, if any, setthed
and all rujes, if any, framed under such scheme shall CudSe,
and shall be deemed always to have ceased, to apply to
the institution and shall becose, and shall bc deemed
always to heve become, inoperative ; and such scheme
and rules shall not be revived by reason of the cancelld-
tion of the notification under sub-section (1) or sub-

section (3) ;

(b) the Commissioner shall have power and shafl
he deemed always to have had power to sppeint a sakaried
expettive officer wiwo chall be a person professing the

Hindu religion,

76. Nothing in this Chapter shall apply to maths or Savirg,

other religions institutions having hereditary trustees who
nave a banehmal interest in the income of the institution,
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CHAPTER VII-ENCROACHMENTS.

77. (1) Notwithstanding anything contained in  szction
34, no trustee of 4 religions institution shall  [ease
or mortgage with possession or grant a licence for the
oucupation of— '

{z) any land belonging to the religious instituiio::
which is appurtenant to or adjoins the religious institu-
tion, or any sacred tank, well, spring or water-course,
appurtent.nt fo the religions institution whether sifuated
within or outsids> the precincts thereof |, oy

(b) any space within or outside the prakarams,
mantapams, courtyards - or corridors of the relipious
Institution :

Provided that nothing contaited in this sub-ssctiop
shall apply to the ledsing or hicensing of any such land
or space for the purpose of providing amenities to pii-
grims or of vending fowers or other articles used for
worship or of holding for specified periods, fairs  or
exhibitions during fostivals connected with the religious
tnsriunon.

{2} Any ieass or mortgage with possession oy licenc.
in contravention of the provisions of sub-secticm {1}
shiall e null and veid,

(5) Nciwithstanding anything  contsined  in  sub-
section (1Y or (2), the Commissioner may sanction the
lease or mortpage with possession or granting of g licenc:
for the occoupation of any such land or space as  ia
mestioned in sub-secttom (1) and situated outsids (he
precincts of o religious institution for any purpose othes
than a purpose mentioned in the proviro fo sub-.agis -

{1}.




e

1959: T.N. Act 22] Hindu Religious ana Charitable 303
Endowments

78. (1} Where the Assistant . Commissioner having Blicroazh-
jurtsdiction over the area in which the religious institution mf”mbyq
j¢ cituated has reason to believe that any person nm‘fd:;m ;‘f’
encroached upon any land or building belongtng e} the buitdings
religious institution whick is appurtenant to or adjoins belunging te
the religious institution, or any sacred tank, well, spring fgiﬁlﬁﬁj .
or water-course, appurternant to the rchgmus institution, 1o OB
whethior situated within or outside the précincts thereof,
or ary spece within or outside the prakarams, mantapams,
courty :ards or corridors of the religious institution {herein-
after sn this Act referred to as the encroacher). the Assistant
Comrossicner shall report the fact together with relev.ont
pd['i’f.u]:ll'h to the Deputy Commissioner having jurisdic-

tion over the area in which the religions institution 1
sifuated,

£2} On being satisfied that tlere has been an encroach-
ment, the Deputy Commissionet may cause to be served
upon the encroacher a notice specifying the parii-
culars of the encroachment and calling on him to show-.
caunse before a ceriain date why an order requiring him
te romove the encroachment before a date specifed n
the notice should not be made. A copy of the notice
shali aiso be sent to the trustee of the religious insti-
tutier concerned,

{%: The notice referred to in sub-section {2) shall b
served I osuch manner as may be prescribed.

¥ Aﬂ,::r considering the Dbjeﬂllﬂn‘{, if any, of the
¢ ncroacher and the trustee received  within  the period
spevified in the notice referred to im sub-section (2), the
Peputy Commissioner may, by order, if he decides that
thers has been 2n encroachment, require the encroacher to
remove the encroachment and dehver possession of . the
land o bu:ldmg encroached upon. to the trustee before a
daie 5ﬁec1ﬁ¢d In the order, o

(55 The order of the Deputy Cﬂm.nnssmncr shall be
in wiiung and. shall contain the grc:-unds on which he has
passed the order. s
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79. {1} Any person aggrieved by an order passzd by
the Deputy Commissioner under section 78 may, w:i‘hm
thirty days from the date of the seceipt by him of much

Commissio- order, pl'E:ft‘F an appea] n w rltmg to the Commissinnes.

HEr aRdes

cection 73,

(21 On such appeal being prclerred, the Commisstaig
may order stay of further proceedings in the matter prnsling
Jecision on the appeal.

(3) The Commissioner shall call for the reconds of
tiw vise from the Deputy Commissioner and after giviag
notice in the manner prescribed to the appelant and the
irustce of the religious institution, and If necessary, afier
making such further inquiry as he thinks fit, decide tha
appeal,

{4) The decision of the Commissionet and subivul to
such decision, an order of the Deputy Commissioner :hall
be final and shall be conchisive evidence of the encroach-
ment

Provided that nothing in this section shall prevant the
encrodcher from instituting a suit in the Civil Coyri
having jurisdiction that the religious instifution has no
title to the land or building,

(5) Where no appeal against an order of the Deouty
Commissioner has been preferred under sub-section {1)
or where an appeal has been preferred and dismissed, fhe
Assistant Commissioner may remove the encroachment
and obtain possession of the land or building encroschad

upon. Any Police Officer whose help is required for this

purpose shall be bound to tender the necessary helpto the
Assistant Commissione:
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80. {1) Where the Assistant Commissioner having Eviction of
Jjuxisdiction over the arca in which the refigiovs institution lessees, lice-
ts situated s of the view that the lossee, licensee or mort- o o0 o
gage: with possession of any land belonging to the religious with posse-
inglitation, which is appurtenant to or adjoins the sienina
religious institution or any sacred tank, well, spring or certain cases.
water-course, appurtenant to the _religious institution,
whether situated within or outside the precinets thereof
or any space within or outside the prakarams, muntapams,
courtyards or corridors of the religious institutions has
taken any action which has marred or is likely to mer
the artistic appearance or the religions atmosphere of
the valigious mstitution, the Assistant Commissioner shxli
report the  fact  fosether with relevant particulars
to the Deputy Commissioner naving jurisdiction over the
area in which the religious institetion is sjtuated.

(2) The Deputy Commissioner, if satislied that the
artistic appearance or the religions atmosphere of the
refigious Institution has been marred or is likely to be
marred by the action of the lessee, licensee or mortgages

K with possession shall cause to be served on the lessec,
T licensée or mortgagee concerned g notice calling on him
to show cause before a ceriain date why an order (crmi-
nating the lease or license or cancelling the mortgage and
requiring the lessee, licensee or mortgagee, as the case
may be, to deliver possession of the property which 1s
the subject of the lease, licence or mortgage to the trustee
before a date specified in the notice: should not be made.
A copy of the notice shall also be sent fo the trustee of the
religions institution concerned. '

TR TR e

{3} The notice referred to in sub-section (2) shall be
served in such manner as may be preseribed,

i (4) After considering the objections, if any, of the
: lessee, licensee or mortpagee, received within the period
specified in the notice referred to in sub-section (2}, the
~ Deputy Corpmissioner may, if he decides that the artistic
appearance or the religious atmosphere of the religious
institution has been marred or is likely t> be maired by
the action of the lessee, licensee or mortgagee, by order,
terminate the lease or licence or cance] the morigage and
tequire the legsee, licensee or mortgagee to deliver posses—
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ston of the property which 1s the subject of the fuas
heence or mortgage to the trustee, before a daté specified
m iite order.

"‘-"‘.I

(5} The order of the Deputy Commissioner -;Ea.:;Ii
hL in writing and shall confuin the grounds on whih he

s4 passed (he order, .
Arpeals 5‘5“. { } Ay urion aggoieved by an order panioo by
HoRNtow (he Doputy Commissioner under seetion £0 mﬂy,' v

{...J . -.f .
oty thrﬁs d;.}fs ‘rom the date of the reccipt by him 5% rxch
Comniicie. oTGer, prefer an appeal in writing {o the Cﬂmmz‘.w_.. e
HU RNy
SR VI _ . . .
i 2 Oncech appeal beling proerred, the Comirs o Rl
T 4 {.]‘.‘u.q..\"wflhuhﬂl" [E L‘,'-.EHTIF in ;.ht metter vl

.

dowiumen ke nppeak

e 41, P

73y the Comemissioner chaell ol for the woocids
of e case Tooin the Deopuly Coeppmissioner and ooy
givang noilee in the manner presensbed 10 (he appeliant
s the (otes of the religious insilintion and if neeces r:‘r_
- -

:5':'“.'{—;1" i King sich f"unlm inquiry £8 he thinks fir, <t~

aoiida the anaall

fd) v deorion of the Copmicioner nad ol
et doceien an order of the Depoevy Commiino s
20w dine | wnd chall be conclutive ovidi nee thn o

v apprerincs or the rdlighens morpiere o7
s ineEfetion hes boeen Berted  or ie likely ¢ ie

o

1.

(51 Where no appeal o goimst an crder of the Dunivy
Corvaisdorer et been preleired vonder onhetecticon i)
Tl aic st anappesl T'i'-% b[.'*r‘!] profurred nad didhin o,
Ehe Assivtant Commistioncr may ooy info pm-’»csbmn o f
on lond sftey o snecified dete nnd iht trestee of the religeny
oo shal forthwith take siops {or IOSTOTIGE *F
it appoureace of religions nimen 1:*!:4,:*-:: of the religivns
Bt f;‘iu on.  Any Pollce Officer wheso heln is .rcq:.i'--. i
Yo thie Assionnt Commissionsr Ty claining posses:ion
A% thg fand ohall be bound to render the nercrsary helv,
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82. (1) Where, in pursuance of any order pussed under Payment of
COImens -

tiom,

pitany fund, ture sl De pead oo mpensaticn, the amont
of wich el b dowarmined Ly e Tribunal consiiered
uidee wootion 83 i the monner, aod in secordance with
the principlos horemalter set oug, that 15 to say—

() At tke conunencement of the proceedings before
e Tribupal, the irvstee of the religious institution and
the person ¢ be compevaied shall sisie whet in vhotr
respective epinion is a Jnit amoeunt of compensafion.

(#) The Triburzl in malong its award shall have
T gard to the natire of the property, the 1.s¢ 1o which it
has been put, the rent, fee or other income payable in
acccrdance with the terms of the lease, licenice or morigage,
a4 the cate may be. BT

(c) The compunsation awarded by the Tribunal
:lrall not exceed the syount, if any, pavable by the lescee
or licensge for the vnexpired period of the lease or licence
‘and in the case of a mortgage, the amguuit secured by the
morigage together with the interest e thereon,

(3) The ccmpenvation awarded by the Tribunal
shall ba payable out of the funds of the religious institution
aitet the trustee obtaine ihe permistion of the Depuiy
Commissiener in accordance with, the: provisions of this
Act, SR

(3) Save as provided in this section and in any rules
made under this Act, acthing coxtained in any low for
the *ime being in force shall apply to awards vnder thix

SECELOTL.

83. (1) The Government shall. constituie as many Coastitution
" ] - - - el
Tribunals as may be necessery for the purposes of this o Tribunals.

shanpter.

{2} Bach Tribunal shall consists of saca number of
membars not exceéding three as may be éetermined by
the Government, and if the mumber of such members 18
more than ore, oné of them shall be appointed a5 the
Chairman by the Government, <+
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(3) Bach Tribunal shall have such jurisdiction e
aver such areg s the Government may, by noetifiedion
froim Ume o0 time determine,

(4) The quelificailons 10 be possesscd by pesarn
lor appouvtment as members of a Trihunal and the con-
ditions of service of such members shall be such as may
preseribed.

(5) Every Tribunal shall have the samc powers s
are vested in a Civil Court under the Cods of Civil Pio-
cedure, 1908 (Central Act Voof 1908), when {rying a suit,

(6) If for any reason a vacancy (otherthana temparury
absence)occurs inthe office of the Chairman of any Tribwnal
or any other member of any Tribunz], then the Govern-
ment shall appoint another person in accordance with.the 4%
provisions of this Act to fill the vacancy and the proceedings -2
may be continred before the Tribunal from the stzge at 3
which 1he vacancy is filled. I8

(7} Mo act or procecding belore any Tribunal shalf -3
be calied in guestion in any manner on the ground merely 4
of the existence of any vacancy in or deloa in the
constitution of such, Tribunal,

84, Any party aggrieved by an award of the Tribunal K
ander section 82 may, within ninety days from the date of
the receipt of the award by him, tnstitute a suit in the
Civil Court having jurisdiction over the ¢rea in which the
rcligions insituiion 18 sitiated.

85. (1) No suit, prosecution or other legal procevding
shall lie apainst any person for anvihing which is, in good
faith, done or intended to be done in pursuance of the
provicions of this chapter or anv order made in pursuance
of any of those provisions.

{2} No suit or other legal »roceeding shall lie agninst
the Tribunal, Commissioner, Deputv Commissioner or
Assistant Commissioner for any damage caused or likelv
to be caused by anvthing, in good faith, done or intcnded
to be done in pursuance of the provisions of this chapter §
or any order made in pursuance of any of those provisions.  §
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CuapTER VIL[-—BUDGETS, ACCOUNTS, AND. AUDIT

W F

. ..8A. (1) The trustee of every retigious (nstitution shall, Budgets of
¢ "before the end of March in each year, submit, 1n.such form Religios

; -as may be specified by the Commissioner, & budget showing Insiitutions,
: ‘the probable receipts and disbursements-of the imstitution

" during the following fasli year :-— .5i.30 ¥

ol ¥

() to the Commissionér in the éa&é’of maths and
specific endowments attached to maths ;

3 () to the Deputy Commissioner it the case of insti-

! tutions included in the list published ut}d;er saction 46 ;

: Lo R Cotd By - .

() 1]to  the - Asgistant Coritmissioner]  in
i the case of other institutions. ) -
ey Efery such budgé:t shall make adéciua.te pro-
visiont for— o

 (a) the duc maintenance of the objects of the insti=
tution and the proper performance. of .the services there- .
n : .. “

VMR e -
Ry T, o Sl R

LR

: (b} the due discharge of liabilities of Joans binding
. on the nstitation ; '

(¢) the repair and renovation of the buildings con-
. nected with the institution, the provision made under_this
¢ clause not being less than twenty-five per centum of the
i gurplus in the income of the institution for the year ;

(d) the contribution to the reserve fund of the insti-
tution at such per centum of the income as the Comms.
siober may fix ;

{¢) the maintenance of the working balance.

1 These words wete substituted [or th: words “to fhe A-sa
Clominittee Lhtopgh the Assistant Commiszioner” hy  section
260 of the Tamil Nadu Hindu Religioas . and Chazitahle
Fgg%wmants (Amen:iment) Act, 194% (Tamil Nadu  Act {9 of

125-6—21

1 ——
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{(3) The Commissioner, Deputy Commissioner or
[ Assistar t Commissioner|, as the ase may be, may, after
giving notice to the trustee in the prescribed manner and
after cons.dering his representations, if any, me ke such alte-
rations, omissions or additicns, in the budgot I(as he
may deem fit), '

(4) Any trustee may, within one month from the
date of the receipt by bim of the order under subssection
{3), appeal against that order—

_ (@) Where the order has been made by the
2F Assistant Commissioner], to the Peputy Commissioner ;

(&) Where the order has been made by the Depuiy
Commissioner, to the Comniissioner ;

(¢} Where the order has been made oy the
Commissioner; to the Government.

{5) If, in the course of a fasli vear, the trustee finds
it necessary o modify the provisions made in the budget
ir regard to the receipts or to the distribution of the
amounts to be expended under the different heads, ha may
submit to the Commissioner, Deputy Commissioner, *{or
Assistant Comnmissioner), as the case may be, his supple-
mental or revised budget, provided that no alteration shall
be made in the amount allotted for discharge of liabilities
and loans or in the working balance and the Commissioner,
Deputy Commissioner, or “(Assistant Commissioner), as
the case may bc, may, make such alterations, omissions

~ or additions as provided in sub-section (3).

—rr

1 Thesc words were Substituted for the words “Arca
Clommittee™ and *as he or it may deem fit” respectively by
section 26(ii) of the Tamil Nadu Hindu Religious ard Chari-
tahle Endowmeants {Amendment) Act, 1968 (Tamil Nadue Ag

19 of 1968}, |

% These words were substituted for the  words “Area
Committee™ by section 26(iif}, rbid.

* These words were substituted for the words “o: Area
Committee, throngh the Assistani Conmmissioner™ by seccion
26(iv) (a), #ibid. o . _

4+ These words were substituted for the words “Area
Cammjttee™ by section 26{1v) {b) rbid. o ‘
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;... (6) The trustee shall, within. twg months, after the .
closé of each fasli year, submit to the ; Commissioner,
" Deputy Commussiofier 1{or. Assistani pmissioner),
ds the case may be, in such form as may be fixed by the
- Commissioner, & statsment of actual receiptsand disburse-
ments relating to-that fasli year, with particulars of expen-
- diture, if apy, incurred without sanctiofii:-and- explaining
tho necessity therefor or the urgency: théreof.: The Com-
~ missioner, Deputy Commissionsr -or *(Assistant Cominise
- siomer), as the case may be; may, aftér considering the
= explanation of the trustee approve and ratifysuch expendi-
¢ ture, if such expenditure was beneficial Or necessary to the
& institotion. T s PR :

- 87, (I) The trustes of every relifious - institution Accounts
- "shall keep regular accounts of all . receipts and 8nd Audit.
¥ disbursement. Such accounts shall tbe kepti for each S
- fash year scparately and in such form and- shall contain

" such particulars as may be specified by the Commissioner,

A

(2) The accounts of every religious institution shall be
audited by auditors appointed in the prescribed manner
and such auditors shall be deemed to be public sarvants
within the meaning of section 21 of the Indian Penal Code.

(3} The accounts of every religious institution, the
. annual income of which as calentated for the purpotes of
e sectinn 92 for the fashi year, immediately preceding is
b not less than sixty thousand tupees, shall be subject t~
© concurrent awdit, that is to say, the audit shall take place
i as and when the expenditure is incurred.: The accounts
¥ of every other religious institution, the annval income of -
" which calculated as aforesaid for the falsi year immediately
preceding is oot less than one thousand rupees, shall be
audited annually, or if the Commissioner so directs in
any case or class of cases at shorter intervals.

(4) The accounts of any other religious institution,
the annual income of which calenlated as aforesaid for the

1 These words were substituted sor fthe words *for Area
Comntittee, through the Assistant Commissioner™ by section 26
() (a) of f1e Tamil Nadu Hindu Religlous and Charjtable
Eadowments (Amendment) Act, 1968 (Tamil Nadu Act 19 of

1948)" _ .
s Thﬁﬂ words were suastituted for the words “Aves Commij
ttea” by section 26{y)(h}, 7bid. '

125-6—21A
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fash year mlnedjately preccdmg is Tess than omé thuusand 3
rupees shall be' aud:tcd departn".ental]v and no fee shall be"r
lcwed tuerefor. . :

P ST '

Sy shaﬂbuthc duty of the trustaec *af themmmnon

concerned and all cofficers and servants -working under 7} &
him, his agent andrany person having concern-in  the &
administration of the: institution; to produce before the
auditors within' such period as may ‘be  prescribed],
all acconnts,. records, :correspondence, plans and other
documents and ‘property and -moncys- relating to the ..
institution to furmish.them with such informatior as may be ..
required, and to afford them all such assistance and facilities -+
as may be mecessary or reasonable and as may be required -

in regard to the audlt of the accounts of the msntutmn

Authority 88, - After mmpletmg the audit for any fash year or -

towhom  shorter period, or for any transaction or series of . transac- '

A adit Repa- i : all «
reistope  ONS, as the case: may be, the auditor shall send a report-—

submitied. (@) to the Commissioner in respect of maths anu
specific endowments attached to maths ;

(b) to_the Deputy Commissioner in respect of
institutions included in the list published under section 46:
and

(¢) to the Assustant Commisstoner in respect of other
institutions,

Conterity of 89 (1} The au‘dltﬂr shall 'cipﬂclr}’ k! hlb I‘ﬂpﬂrt all
Audit cases of irregular, ‘illegal or improper expenditure, ot ﬂf
Report, failure to recover moneys due or other preperty belonging to .
the religious institution or of loss or of waste of money or _,
other property thereof, caused by neglect. or m:scnnduct
or misapplication or n_:ullusmn or fraudulent trinsactions

EMaa

or breach of trust on the part of the trustee or any other

person.

(2) The auditor shall also report on such other matter | ‘“

relating to the accounts as may be prescribed, or on which
the Commissioner, Deputy Commissioner, or Assistant -

Commissioner, as the case may be,.- may reqmre: him to -

report.

L These wnrdq wala suh’;:.l;ute,r‘l for the words “1o produce . g

hbafore Lhe aviitors” py seciion 2 of the Tamil Nadu Hindo
Religious and Cmmab]c Endowmen s {3econd Amendoent) Act,
1974 (Tamt] Nadu Aci 27 of 1974).

K
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90, (1) The Commissioner, Deputy  Commissioner, B%egti?caﬁnn

of defecis
send 3 copy of evety audit repost relating fo the accounts Sﬁff if?dm
of a religious institution to the trustee théreof, and it shall orger of sur-
. be the duty of such trustee to remedy any defccts or irre- charge agai-
gularities pointed out by the aunditor aill report the same 1St trustee,
to the Commissioner, Deputy Commissfonet, or Assisiant ©'*

or 'Assistant Commissioner, 4s the. d¢ase may be, sball

a0

Commissioner, as the case may be. -~

(2) If, on a consideration of the audit report and the
repost of the trustee and after such-.inguiry. as may be
necessary, the Coramissioner, Deputy Commissioner, o
Assistani Commissioner, as the case may be, thinks that
the trustee or any other person was guilty of irregular,
illegal or improper expenditure, or of loss or waste of
money or other property thereof caused by [ature to
rece ver moneys due or other property belonging to the
religious institution or by neglect or- misconduct or ..
application or collusion or fraudulent transaciions or
breach of frust, the Commissioner, Deputy Commissioner,
ar Assistant Commissioner, as the case may be, may afier
giving notice to the trustee or such person to show cause
why an order of surcharge should not be passed against
him and after considering bis explanation,’ if any, by order
certify. the amount 50 spent or the amronnt or value of the
proparty so lost or wasted, and direct the trustes or such
person to pay within a specified time such amount of value
personally : I

.

Provided that if, in respect of any ¢xpenditure or
dealing with the property of the ipstitution the trusiee or
such person had obtained the directions of the Commis-
sioner, Deputy Commissioner, or Assistant Comamissioner,
as the case may be, and had acted in accordanc: with such
directions, he shall pot be hicld Liablk. ' :

T

(3) The Comeniscioner, Nenuty . Commissioner, or
Assistant Commissioner, as the case may be, shall forward
a copy of the order under sub-section (2} with the reasons
for the same by registeved post to the (rustee or person
concerned. o

T
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(4) The trustée or other person aggrieved by such -

order, may, within thirty d&}rs of the receipt hy him of the
urder, either—

{a) apply to the Coust to mudafy or set aside the .
order, and the Court, after taking such evidence as is |
necessary, may cunﬁrm, modify or remit the surcharge -

with: such orders as to costs as it may think appropriate
in the circumstances, or

(8) in liew of such application, may appeal to the |
Goveroment who shall pass such orders as they thigk fit,

(5) Neither the Court, nor the Government to which 4
or to whom an application or appeal is made under
sub-section (4) shall have power to stay the operation of the §
order pending the disposal of the application or appeal. K

{6) An ﬁrder of surcharge under this section agamst
& trastee shall not bar a suit for accounts against him 4§

cxgapt in raspect of the matter finally dealt with by such
order .

D The Co]lnctnr of the district in which is sxtuatﬂl
any property of the trustee or other person from whom)
an amonnt 1s recoverable by way of surcharge-. shall, "o
a requisition made by the Commissioner, recover stich
amount as if it were an arrear of land revenue and pa
the same to the religious institution corcerned, .

{(8) Where the Comumissioner is satisfied that the4
trustee or other person with intent to defeat or delay thed
execution of afy order that may be made under sub-secnun
(2) or sub-wctmn (4)—— _

(4) is‘about to dispoae of the whole or any part ol'
his property ; or .

(f) is about 1o remove the whole or any part of
his property from the jurisdiction of the Commissiones, 38
the Commissioner may unless adequate security is furnished: :-5..
apply to the Court ‘pending tle decision of the Court ‘o *§
‘Government for conditional attachment of the said pl'ﬂp':ﬂ.jr g
or such part thereof -5 he thinks necessary. '
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91. The provisions of this chapter shall apply to Chaplet to
every religious institution, notwithstanding anything to 200 Dot
the contrary contained in any scheme settled or deemed to 0. S-inS

ha?? _bc::n setfled under this Act. scheme,

CHAPTER IX~-FINANCE,

92. (1) Every religious institution -shall, from the Retigions
income derived by it, pay to the Commissioner annually institutions
such contribution not exceeding seven per centum of itg {0 pay an
income as may be prescribed in respect of the services Egz?ilof?::
tendered by the Government and their officers and for yhe govera-

defraying the expenses incurred on account of such services, ment.

(2) Every religious institution, the annual income of
which, for the fasli year immediately preceding as calculated
for the purposes of the levy of contnibition under sub-section
(1), is not less than one thousand rupees, shall pay
to the Gommissionet annually, for meeting the cost of
auditing its accounts, such further sum not exceeding
one and a half per centum of its income as the Commissioner
may determine.

(3) The annual payments referred to in sub-sections (1)
and (2) shall be made, notwithstanding anything to. the
contrary confained in any scheme settled or deemed to
bave been settled under this Act for the religion: institution

concerned.

(4) The Government shall pay the expenses incurred
{for the purposes of this Act, incinding the—

1{(1) ] ™ * » & ] #* " ]

(ii) expenses cf Cansulta&i?e Commiitees and suh-
committees thereof, constituted by the Government or
by any officer or authority subordinate to the Government
and specially authorized by them  in this bshalf,

1 The following Clause was amittéﬁ by sectioﬁ 27 of the Tamil
Nadu Hindu Religious and Charitable Endowments (Ameadment)

Act, 1968 (_‘I‘amil- Nadu Act 19 of Iﬁisig)ia- v
“(j) expenses of Atea Comumittees, *
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(iii) cost of the publication of journals, books,
annuals aad descriptive accounts refating to celigious
institutions, :

1[(iv} expenses of Regional Committees.]

Recovery of 93, Nolwithstanding anvthing containad in sub-seciion
:"“5 ::;1 (1) of section 102, all - costs, charges and expenses
im:murur ed on ncurred by the Government, the Commissioner,

legal procee—a3  Deputy Commissioner, Z[* *] or . an  Assistani

dings. Commissioner as a party to, or in connetion with,

any legal proceeding in  reospect of amy religious
institntion shall be payable out of the fonds of
such institufion, except in cases where a liability to pay the
saime has been laid on any party or other person personally
and the right to reimbursement under this section has been
negatived in exprass terms,

Azscssment 94. (1) The contributions, costs, charges and expenses
&‘“d;gflf;gfi payuble under sections 92 and 93 shall be assessed on and
tions, costs, nOtified 1o the trustee of the religious institution coacerped
charges angd in the prescribed mannei :

cxpenses.

Proviged that if for any reasou any poriion of the
contribution, costs, charges and expenses has escaped
assessment, the Commissiongr may, within the prescribed
pertod, serve on the trustee o notftce assessing him to the
portion of ihe conlribation, costs, charges or expenses, as
the case may be, due and demanding payment thercof
within fifteen days from the date of such service ; and the
provimons of this Act and the rules made thereunder
shall, so far as may be, apply as if the assessment was
made in the first instance,

(2) () Sveh trustee may, withia fifteen days {rom
the date of the recoipt of the motice uader sub-section (1)
or under th? proviso thereio or withim such further time
as may be granted by the Commissioner, prefer his objec-
tion thereto, if any, to the Commissioner in writing.
1 Yhis clause was inserted by seclion 15 of the Tamil Nady
Hindu Reljgious and Charitable Endcowments (Amendment) Act,
1978 (Tamii Nadu Ac. 42 of 1%78), which was deemed to have
come inte force on the 14th August |76, .

i e AT e e e .

. % Tlhe words “fon Afes Comm jttee” w'.,;re omjtled by Sﬂ:i.:tic B 2
of the Tamil Nadu Hindu Religions and Charitable Endowrgenrs
{ Anlendmoent) Act, 1968 {Tamil Nadu Act 19 of 1963),
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Such objection may relate either to his liability to pay

* ' arto the amount spedified in the notice. The Comumissioner
~shall consider such objection and give "his decision
confirming, withdrawing or modifying his original notice.

-~ (b) Within one month from the daie of the receipt
of the notice of assessiment, or when objection has been
preferred. withinl one month from the date of the decision
ol the Commissioner, or within such further time as may
be granted by him such trustee shall pay the amount
specified in the notice under sub-section (1) or under
Lthe proviso thereto or the amount as fixed by 1he Com-
missioner on objection. - -

(3) If the trusice fails to pay the amount:aforesaid
within the time allowed, the Collector of the district in
which. any property of the religions-institation is situated
shall, on reguisition made to him in the prescribec manner
by the Commissicner and subject to.the provisions of
this section, recover such amow «» if it Were an arrear
of Jand revenue. ' -

(@ (&) On receipt of a requisition under sub-section
{3}, the Collector shall issue a notice to the trustec concer-
aed—- ' :

() requiring Lim, wiihin fifteen davs from the
date of the service thereof, o pay the amount mentioned
in the requisition and specified in thenotice ; and

(i) stating that on defautt, such dmount will be
tecovered as if it were an arresr of Isnd revenue,

L oy ' ) oldeta b . -

() TIf, within the period of ffteen days aforesaid,
the amount. demanded is not paid; the. Collector shall
proceed to- recover the &mount . specified in the' notice
{with the . charges of collection) as if;it- were an arrear
of land revenue. o

. (5). The Callector shali, on' receipt: of a reduisition
under sub-section (3), withhold fhé®'Smount mentioned
thereini ‘Sut of the tasdik or any other alicwance or smount
payable by the CGovermnment {o the religious iistitution
cotteerned. but where the tasdik .or -other allowance or

amoint- is insufficient for the purpose,the Collector shall
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withhold the tasdik or other allowance or amount available _'
and recover the balance as if it were an arrear of la.nd
revenue. .

(6) Plaoes of warshlp, including tcmples and tanks';.;
aod places where utsavams are performed, idols, vaha
nams, jewels and such vessels and other artigles of the 3
religions mstltuqun 8s may be necessary in accordance |

Lﬁl the usage. of the institution for purposes of worship 3
or processions shall not be liable to be procoeded againat 3
im pursusace of sub-sections (3), (4) ana (5). .

(7) Instead of selling the property after aftachment 4

thereof under the provisions of the [Tamil Nadu ] Revenue 338

Recovery Act, 1864 (2{Tamil Nadu] Act Il of 1864), it shall &8
. be open 1o the Collector at the instance of the Commissioner: 3
to appoint & Receiver to take possession of the property 4
or such portion thereof 43 may be necessary and colle
the income thereof:until the amount sought to be Tecovered
is. realized. The  remuneration, if any, paid -to thedd
Receiver,and the other expenses incurred by him shall be.
paid out of the income of the institytion concerned. ¥

{8) No suii, prosecution or other lepal proceeding : -

shall be entertained in any Court of law against the °

Goyernment o ‘any officer or servant of the Govern- 4
ment for anything done or intended to be done in good

faith in purspance of this section .

Contribmtion 95, It shall nﬁt-bc competent for the Commissinnar
not to be lo levy any coatribution for mere than three faslis imme-.
teviud in cer- diately proceding the fasli in which a notice of assessment 3

tain cases. is-issued under section 94.

CHAPTIR X—ENDOWMENTS ADMINISTRATION FUND.

Religious . 96. (1} There shall be established 3 Fund to bs called 3
and E ari- the?{ Tami} Nadu Hindu Religious and Charitable Endow-

:;en?;s fdr?: menis . Administration Fund]. The Fund shall vest in 3
niauatiﬂn hﬂ Cﬂflﬂlissiﬂﬂﬂl‘. g

Fund.

! These words were substjtutcd for the word “Mﬁdras"-by the
T arnil Nadu ﬁd&ptaﬂ;{)n of Laws Dl—dgr’ 1959 4% amended

by the Tamil Nadu Adaptation of Laws {Sa-cond Amendmenl} ::'-

{'}rdcr, 1969,
'This cxpression wis substituted for lhe exp: essmn “Madras

. 'Hmuu Religious and Charilable Endowments A Madras g
Pund” by paragraph 3(1).of, and the Scheduie to, the Temil Nadu -3

Adaptation of Laws Order, 1970.
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(2) The assets whick devolved on the Government
under section 10@ of the Madras Hindu -Religious and
Charitable Endowments Act, 1951 (Madras Act XXI of
1051), the sums which may be transferred to the Comm-
ssioner by the Government, the siimg due to the Govern-
ment under the said Act, the contributions payable under
sub-section (1) of section 92 and the further sums payable
under sub-section {2) of section 92 shall, whan reakzed,
be credited to the said Fund. Tt-shall be Jawful for the
Commissioner to fwcept ¢ oo nredit of the said Fund
grants or lopans from the Government and grants from
any private person. The Commissioner shall, out of the
said Fund, repay to the Governmept sums paid by the
Government under sub-section (4) of section 92 and loans
received from the Government. .

97, (1) It shall be lawful for the Commissioner to Creation of
create a Fund to be called the Hindu Religious and Hindu Religi
Charitable Endowments Common Good Fund [here- 2i° ‘an'?
inafter in this section referred to as the sgid Fund] out Enﬁf;;j‘,n;;ts
of the contributions volentarily made by the religions Common
institutions from their surplus funds or by any person Good Fund,
for fhe renovation and preservation of needy temples ' _
and their 2[buildings and paintings, fo? the promeotion and
propagation of tenets common: to all or any class of
religiout institutions and for Aty 6f the purposes specified
in’'sub-géction (1} of section 66.] :

3[(1-A} The Cemmissioner may, on a direction from
the Government, transfer to the'said Fund, any surplus
or such portion thereof, as may b specified in the direc
tion, remaining in the 4/ Tamil Nadua Hindu Religious and
Charitable Endowments Admirfistration Fund] afier the
repayment of the amonnis specified in subesection (2)
of section 12 and sub-section (2} of section 96.]

=

1 These brackets and wotds were inserted by section 2(a) (i) of
the Tamil Nadu Hindu Religious and Charitahle Endowments
(Amendment) Act, 1967 ({Tonul Nadu Act 23 of 1967).

... ? “Fhis cXpression was substiluted for the expression “puildings
and piintings and for the promotion and propagation of tedets
commiin to all or any class of religious lastituticns™ hy section
2(a) (if), ibid.

* This sub-section was insevted by section 2¢p) , ibid.

4 This expression was sobstilnted for 1he . expression
“yadrgs Hindu Refigious - amd Charitaple
Endowments Administration Fund” by paragraph 3(1) of, and the
goheduie to, the Tamil Nadu Adapiation of Laws Order, 1970,
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| (2) The said Fund shall be vested in, and administered
by, the Cormmissioner in such manner as may be pres
Cl‘j bﬁd- ’

ji{{CHAPTER X-A-—DEVASWOM FUND.

Mainteanaee  27-A. The Board of Trustees constituied uuder clause

of Lncorpor— {(h) of sub-section (1) of section 47 shali, out of the Devas.

ated Devi- wom Fund established under sub-section (E) of section

3‘;‘:""‘“3 out 312 of the States Reorgamisation Act, 1956 (Centrat Act

Devaswom 7 of 1956) and 1eferred to in section 97-B, maintain the

Fund, 1. wporated Devaswoms, keep in z state of good repuir
the temples, buildings and other appurtensnces thereto,
administer the said Devaswoms in accordance with the
recognized usapes, make contributions to other Devas-
woms in the transferied territory aml meet the expen-
disure ‘for the customary religious ceremonies and may
provide fo- the educational uplifi, soc¢ial and cultural
advancement and economic beiterment of the Hindu
community.

The Do vas— 97-8. The Devaswosm Fund shall consist of—
wom Fund. . .
(i) the sum of thirteea lakhs and fifty thousand

rupees mentioned in Article 290-a of the Constitution of

India as payable to the Devaswom Fund in the State of .3
Tamil Nada and the share of the Devaswom Serplus 3
Fund mentioned in sub-section (2} of section 112 of the =3
States Reorganisation Act, 1956 (Central Act 37 of 1956), 3§
transferred fo the said Devaswom Fund ; '

(i) the mmieys:rea.liﬁed from time. to time by the -
sale of rovable properties belonging to the said Devas- 1§
Woms ; __ _ .

(iit) all volumtary contrib utions and offerings made
by devotees ; - AT

(iv) profits and iinterests reccived from investment
of funds belonging to the said Devaswoms ; and'

' Chaptér X~a was inseried by section % of ﬂae"l‘;ﬁﬂﬁi Nﬁdu :
Hindu Religious end Cheritople Endowments (Third Amendment) -
Act, 1974 {Tamil Nado Act 50 of 1974). =
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(v) alt other moneys inluiigisz to, or other income
received by, the said Devaswoms.

97.C. The unspent balance of each year out of the Devaswom
Devaswom. Fund referred to in section 97-B or such portion SF“IEEHS
of it, as may be determined by the Board of Trustees jn:*iis ad.
constituted under claunse (5 of sab-section (1) of section minjstration,
47, and -approved by the Commissioner shall be added
on to the Devaswom Surplus Fund. The Devaswom. -
Surptus Fund shall be administered, subject to the direc-
tion and ¢ontrol of the Commissioner.

97-D. Immovable properties - entered or classed in Devaswom
the revenue records as -Devaswom- Vaga or  Devaswom properiies.
poramboke' and such other Pandaravaka lands as are
in the possession or enjoyment of the Tacorporated Devas- -
woms afte: the 30th Meenam 1097, corresponding to-the .
12th April 1922 shgll be dealt with as Devaswom properties.

The +p: ovisiohs of the Tamil Naduw!Land  Entroachment

Act;.190 5 (Tamil Nadu Act HI of 1905), skalt be applicable -

o Devaswom lands a5 in the case’of Government lands.

97-E. The properties and Funds'® of the Unincotd ypncore
porated ‘Devaswoms shall be *képt'distinct and separate porated

as heretofore and shz1l not be utilised except for the purposes Daevaswoms
of those Devaswoms.

Explanarion I —The sum of eighteen thousand rupees
paid annually by the Government tg the Board of Trustees
constituted under clause (b) of sub-section (1) of section
47 by vitue of section |4 of the Kanyakumari Sree Pans
daravaka Lands (Abolition and Conversoa imto Ryot-
wari) Act, 1964 (Tamil Nadu Act 31 of 1964), shall be
deemed to be the funds of the Unincorporated Devaswoms
mentioned in Pait II of Schedule I1.

Explanation [I.—The sum of two thousand rupees
paid annually By the Governmeant to the Board of Trustees
constituted vnder clause (5) of sub-section (1) of section
47 by virtue of section 28 of rhe Kanyakumari Sreepadam
Lands (Abolition and Conversion into Ryofwari} Act,
1972 (Tamil Nadu Act {1 of 1973), shall be deemed to
he the funds of the Union corporated Devaswoms mentioned
in Part 1L of Schedule II).
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. CHAPTER XI— MISCELLANEOVS.

Public officers 98- Notwithstanding auything contained in any Act,
or rule having the force of law, all public officers having
copies of or custody of any record,:register, report or other document
gt‘;i‘:ﬂ oy [€lating to 2 religious - institution or any movabie or
dﬂ‘:,.'_.ummts_ immovable property of:Such institution, shall furnish such
% copies of or extracts from the same 4s may be required by
the Commissioner, Deputy Commissioner I(**%) g
Assistant Commissioner. '

Power to 99. The Commissioner, a Deputy Commissioner or
inspect, an Assistant Commissioner shall, s'wbject to such condi-
tions and restrictions as may be prescribed, be entitled
~at all rﬂamn.atfle times, to imspect in anv public office
any record, register or other document, relating 1o a reli-
gious instifuticn, or any movable o1 immovable property

of such jnstitution, : |

Bequest un- 100. (1) Where under any will, a bequest has been
der will for made i favour of a religious institution or where such

penefit of | quest itself creates a religious institution, it shall be the

religi i

institution, duty of the executor under the will to forward a copy
thereof to the Deputy or Assistant Commissioner of the
division, where such will may have been or is requireq

¢0 be, registered.

(2} No probate of any such will or letters of admi-
nistration with such will annexed shall be granted by any
Court unless it is satisfied that & copy of such will has
been forwarded to the Deputy or Assistant Commissioner

as provided by sub-section (1).

Putting Truo-  10R. (1) Where a person has beent appointed—

stee Or EXe— 3 oy
cutive Officer (@) as irustes or executive officer of a religious

iapossession. instjtution, or

(b) to discharge the functions of a trustee. of
a rewg.~us imstitution in accordance with the provisions
of ‘this Act, in any scheme framed b}r the Bnal'd bﬁfﬂf’f‘-
the 30t September 1951, and such person is resisted in,
or prevented from, obtaining possession of the religious

2 The words “Area Committec” were omitied by section 29 of
the Tamil Nada Hindu Religious and Charitable Endgwments
{Amendment) Act, 1968 (Tamijl Nadu Act 19 of 1968).-
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| institution or of the records, accounts and proper-
. ties thereof, by a trustee, office-holder, or servant of the
. religious institution who has been dlsnﬁed or suspended
¢ from his office or is otherwise not entitled to be in posses-
sion or by any person claiming or deriving title from such.
:  trusteo, office-holder or servant, not being:a person claiming
k. in good faith to be in possession on his own account or
§. on accounnt of some person not being such trustee, office-
: holder . or servant, any *Presidency’ Magistrate or any
I Magistrate of the first cldss in whosé jurisdiction such-
£ institution or property is situated shdall, on application
Y by the person 50 appointed, and on the production of the
.. order of appointment, and where the application is for
E  possession:of property, of'a certificate byithe Commissioner
. in:the prescribed form: setting forth thaéithe prop sty in -
8 quastion belofigs to the: religious institlition, - direct deli-
¥ yory to the person appointed as aforesaid’ of the. posses-
f. sion of such:religions institntion, or the records, accounts
and properties thereof, as the case may be : o

Provided however that before isswing any such
cortificate in respect of any property the Comrmissioner
shall give notice to the trustee, office-holder or servang
of the religious institttion, asthe case may be, of his inten-
tion to issue the certificate and comsider the objections,
if any, of sueh trustee, office-holder or servant :

.!-u
{_-

Provided further that for the purpose of procesd-
ings under this sub-section, the certificate aforesaid shail
be conclusive evidence that the properties to which u
relates belong to the religious institution :-

* According to clanses (¢} and (¢) of sub-section (3) of section 3
of the Code of Criminal Procedure, 1973 (Centrai Act 2 of 1974),
any reference to a Magistrate of the first class shal) be construed
s & reference to a Judictal Magistrate of the ficst class and any refe-
rence to a Presidency Magistrate shall be construed as a reference 10
a Metropolitan Magistrate with effect on and feom 1% April 1974,
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Provided also that nothing contained 1 this sub-
section shall bar the ipstitutipn ol a suit by any person
agerieved by an order under this sub-section for establishing
his title to the said property.

Explanation. -—A person claiming under an aliena-
tion contrary to the provisions of section 34 or 41 shail
not be regarded as a persor claiming in gocd falth within
the meaning of this. kub-qeutmn

(2} The *Pfﬁﬁldﬂﬂﬂ}’ Maglutrate or the Magtstmta
of the first class referred to in sub-section (1} may, -pending..;: ,_:;
disposal of aa .application for. directing delivery. to ths: i

person. . appomted of - the possession of the pfﬂpﬂ-ftleg-l!-;
mentioned in the cettificate by the Commissioner, appoint » -3
a Receiver to take possession of such properties: or such. °

portion thereof as may be necessary. The remuneration,

il any paid to the Receiver and other expenses incurred by

him shall be paid out of the income of the religious insti-
tution concerned,

. - | ¢ . . L , 2

102. (1) The costs; charges and expenses of and inci-

dental to any suit, appeal or application 1o a Court uwrnder

this Act, shall be"in the discretion of the Court, which

may, subject to ‘the -provisions of section 93"direct the i

whole or any part,of such costs, charges and expenses to

be met from the property or income of the religious insti- 5
tition or endowment concerned or to be borre and paid 4
in such manner and by such persons as it thinks fit. '

2) Thc costs, chargcz. and expenses of and inciden-
tal to any appeal, application or other proceeding before
the Commissiorer or a Deputy Commissioner shall be
in hs discretion and he shall have full power to determine

— m——e— & —— —_—

* Accerding o clauses (a) and (¢} ¢i sub-section (3) of sesiion 3
of the Code of Criminal Procedure, 1973 (Central Agt 2 of 1974},

any refer:nce to a Magistrate of the firsi class shall be construed -

as a refersnce to a Judicial Magistrage of the first class and any refe-

rence to i1 Presidency Magistrawe shall be construed as a reference .

tc; a Metropolitan Magistrate with effect on and from st Aoril . .
1974, o
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B costs, charges and expenses are:to be paid.; and-the order
E. passed in this regard may be transferred for execution to
P the Court and shall be executed by the Court as if the
E - order had ‘been passed by itsell if and in so far as the
- gourt considers the order to be a reasonable one.

103. No trustee shall either lend monéys of, or borrow EH?*?ﬁ m:.:
e Q

£ maneys for the purposc of, or on behalf of, the religious /@ 1o
. institution of which he is the trustee except with the sanc- poneys
“ tien of such authority and subject 10 such conditions without

and limitations as may be prescribed.

sanction.

Explanation.—For the purposes of this section, {rustee
inchsdes the executive officer or other person in whom the
administration of a rzligiows imstitution is vested.

t94. Notwithstanding anything contained in the Y Tamil Court-fees
Nadu] Gourt-fees and Suits Yaluation Act, 1955, ({Tamil mrl;.’ﬂg as
Nodu] Act XIY of 1935) the proper fees for the docu- 3, s}ihguul'e
ments deseribed in columus (i) and {2) of *[Schedule A

TEI] shall be the fees iadicated in columa (3) thereof,

1(35. Notking contained in this Act shall— Saviag.

(@) save as othgrwise expressly provided in this Al
or the rales mzde thereunder, affect any honour, emoliu-
ment orf perquisite to which any person is eatitled by
custom Or otherwise in any religious institution, oy its
established usage in regard to any other matter ; or

(b) authorize any interference with the religious and
spiritual functions of the head of a math including those
releting to the imparting of religions insiruction or the
rendering of spiritual service.

- - "

1 These words were substituied for the word * Madras " by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1963.

t This expression was substituted for the expf_:;éian “{he Sche-
dule ™ by section 10 of ihe Tawmil Nadu Hindv Religious and Chari-
lable Eodowments (Thifd Amendment} Act, 1974 (Tamil Nadu

Act 50 of 1974).
i25-6—22

—_———rra
—_a—

e e
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Removal of 106, Notwithstanding anything in this Act or in any
discrimina- gexg, rule or interpretation of Hindu law, or any custom
Heninthe - or usage as part of that law or in any other law or in any
of prasa- decree of Court, there shall be ne discrimination in the

distribution of any Prgsadam -or Theertham in any reli-

dams or
theeithams. gipns institntion on grounds only of casts, sex, place of

birth or any of them,

Explanation.—In this section—-

' (@) “ Prasadam ™ meéans aay cooked rice or other
eatable, any fruit, flower, leaf, vibuthi, Kkuckumam,
tolsi, vilvam, turmeric, sandalpaste and includes such
other thing as the Government may, by notification

specify ;
() * Theertham ’* means sacred water, jaggery water
or milk and includes such other liquid as the Government

may, by notification specify.

ACt mut” fo 107. Nothing contained in this Act shall, save as
EE?J'; Hights gtherwise provided in section 106 and in clause (2) of
Article 2 - g Artics: 25 of the Constitution, be deemed to confer ary

pose any duty in contravention cf the rights

the Constity- power or im - d rave
tion, conferred on any religious denomination or amy section

thereof by Article 26 of the Constitution,

Bar of suits 108, Wo suit or other legal proceeding in respect of
in respect of the adminiscration or management of a religious insti-
;gﬁ“;‘f;‘;a‘ tution or any other matter or dispute for dotermining or

3= Jeciding which provision is made in this Act shall be

gement of M ' -
refigions  instituted in any Court of Law, except under, and in
institutions, conformity with, the provisions of this Act,

clc,

Propertyof ~ 109, Nothing contained in any law of limitation for

religious ins- the time being in force shall be deemed to vest in any

tritution not . fund £ lio] . p LT
person the property or funds ol any rehglous msttution

by i it g s . . . L Ly
i;;jﬁfe-ﬁmu st ol hed e 1 guch poroon o Iy p)‘#{%&wﬁ
of Himitation in-title before the s0th Ssptembor (951,

after thei(Mh
Septemper
1951,

L]

Procedure . 11O, {1} Where 2 "-C-::'im_missiunar or a Deputy Com—
and powers missioner makes an -inquiry or hears an appeal under- g
at inquities Chapter V or Chapter VI, the inquiry shall be mads and -

uad the appeal shall be heard, as nearly as may be, inaccor-. - -if

E;?; E.rtin v dance with the procedure applicable under the Code of -
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Civi) Procedure, 1908 (Central Act V of 1908) fo.the . ... -
' trial of suits or the hearing of appeals, as the case may be. | - . 7
(2) The provisions of the Indian Bvidence Act, 1872 = ~ - L
(Central Act I of 1872), and the Indian Oaths Act, 1873 e
(Central Act X of 1873), shall apply to-such inguiries and

appeals. ' Ly

(3) The Commissioner or a Deputy Commmissioner ' . L
halding such an inquiry or hearing such an appeal shall
be deemed to be a person acting judicially within the e
meaning of the Judicial Officers Protecdon Act, 1350,

(Central Act XVIU of 1350). :

111. Save as otherwise expressly provided in this Notificationss
Act, no notification or certificate issued, order passed, Orders, ete.,
decicion made, proceedings or action takeo “ﬂ*-ﬁ;r nct
scheme settled, or other thing done under the provisions [ué foned
of this Act by the Government, the Commissioner or jn Court of
a Deputy Commissioner, ¥[***], or an Assistant Com- Law,

missioner, shall be liable to be questioned in any Court ~ . .o
of Law, . Lo
| 2[1 12——113, * - * . * ]

—

} The words * an Area Committee*’ were omitted by section 30
of the Tamil Nazdu Hindu Religious and Charitable Eadowmenis
(Amendment) Act, 1968 (Tamil Nadu Act IS of 1968).

1 The follawing sections were omitted by section at, ibid —

112, Audit report, efc., to be subinitted to Area Committee
through Assistant Commissioner.—Any audit report, accounts, returig,
reports or other documents and any information regnired to he
suhmirted to, or called for by, an Area Commitice in tespect of an
instifution in respect of whick the Area Comittee exercices. powers
and discharges duties and al]l communications intended far zn Arca
Commitiee shall be sent 1o the Assistant Commissioner concerped
and shall be piaced by him before the Commitiee af its next meeting,
together with his remarks or recommendations thereon, if any, -

113, Power of Assistant Commissicner 1o act for Avea Committer in
att eniergency.—The Asgistant Commissioner may, m ¢ases ¢° emer-
%aﬂcy or in cases where he is safisfied that the Area Commmitec has
ajled or omined to discharge anvy of it Jduties or to perform any
af its functions under this Act, do or direct the deing of :ny act,
whichh would ordinarily have 1o be dune oy the Arca Commiitec
if the immediate doing of such act is, in his opinion, necessary in
the interests of a religious imstitution ;

Provided th:t any action taken or directicn  issyed by
the Assistent Commissioner shail  not be  inconsistent  wiih
any of the provisions of this Act :

Provided further tha: the Assistant Coramissioper shall report
the action taken or direction issued under this section and the reascos
therefor to the Commissionars”™ . ' .

125-6—224,

T PR R T e i el ey s L s L el
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Power  of 17113-A. (1) ﬁotivi'ihsta,nding- anything contained in
m%m;;f this L:t or in any other law for the time being in force
pasal of the Government mnay, j:ly- notification, cirect thatanyappeal
appe_al Of re= Or [OVIZiOn p&ﬂding bafﬂre the C{}mmiggignﬁ 'uﬂder this
vision pend- Act shall be disposed of by a judicial officer not below

ing ~ ' i

3’3,, cﬂ; 1,? . the ronk of Subordinate Judge.

1

judicis] ¥ : _

- _ (2) For the purposes of this section the officer
referred to in sub-section (1) shall have all the pcwers of
the Commissioner nuder this Act 2nd any decision or order
passed by such officer nader this section shall be guemed
to be a decision or order pzssed by the Commissioner

unde_r this Aect.} - .

Power  of 114. (1) The Governm=ut may call lor and ezamin-
Government the ec1d of the Commissioner or any Deputy or Assis-
to call 101 o Commissionor 3[*] or of any trustee in respact of
tegords and ¥ Lol -, L spect of any
pass orders, Pr czeding, wot being a proceccing in respoet of wiich a
suit - r =n appeal or application 1o a Coi vt or “neppeal
7 the Crovarament - ~roviced bythis Act, to snti-fy them-
selves as to the regularity of such procescing crihe
co reoiiess, legality or propriety < f any decision or crdet - 3
passed thetein; and, if, in any cese, it appears :o the
Government that any sech decisicn  or order should he
modificd, annutled, reversed or remitted for reconsiger .

tipn, 1liey may pnss orders accordingly:

Provided that the Government shall ngt pass any
order prejudiciti to auy p rty unless he has had a reaso- :§
nable opportunity of making his represeniations, A

(2) The Government may stay the execuiion of any
such decision or order pending the exercise of their powers 4

under suh-section (1) in respect thereof.

._TTE;;:&-;EJH was inserted by section 4 of the Tamil Nadu Hindu
Religious and Charitable Eadowments {Second Amendment) Act,
1961 (Tamil Nadu Act 40 of 1961}

» The words “'of any Awca Committee” were omiited hy scction 9

29 of tbe Tamil Nade Hindu Relipious and  Charitable Fndow. 1
e s {,'Jl..‘;i'r’,":ldﬂ'l'el'lt} ﬁ(:t; 15"'53 {Tﬂmﬂ :‘*ﬂdu Aci 19 Gf 1968].- .
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{3) No application o the Government for the exe Cise
of their p,wer under this section shall be mace in respect
of amy matter unless an application had already been
made in resp:ct of the same matter to the Commissioner
under section 21 and had beea disposea of b, hiin.

(4) Evsry application 10 the Govermment fo- the
exercise of their power ander this section shall be preferred
within three months from the date on which the order of
proceeding to which the application relates was comnmuni—
cated to the applicant.

1{114-A, (1) The Government may either on their power of
own motion or ¢n application by any perbon &ggri¢ver Government
by an order of the Government under item (iii) « { clause W Fevigw,
{a) or the second proviso to clause {2) of sub-secti.m
(1) of scction 47 or the second proviso to sub-section
(1) of section 49, revie~ any such order,—

(@) on the basis of thediscovery of new and
imporiant facts,—

{i) which were not then within the knowledge of
the Government when the order was made; or

(ii) which after the exercise of due diligence,
were not then within the knowledge of the applicant or
could noi be produced by him when the order was made; or

() on tize basis of some mistzke or crror apparent
onihe face of the record; or

{¢) for any other sufficient reason,

and pass such order thercon as i hey think fit :

Provided that no such order shall be made except
after giving the person affected a reasonable . pportunity
of being heard in the matter:

.

1 ‘This section was inserted by section 18 of the Tamil Nadu Hind
(I%‘alig%ugq adand Ac{t:lzlazrit?bﬁ ?EE}nd:ﬁgems d{ﬁmandment) Act, 197%
arm it v W was deemed to conpe §
force  on the L4th Auwgust 1978, o bave come into

!
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Previded further that no application for teview shall

‘be preferred more than once in respect cf the same order.

(2) Eve'r}; application for review shall be preferrad
within such tiine and in such manner as may be prescribed,

: (3) The decision or order passed ct the applic tion
for review shall be final.

(4) The Covernment may pass such interlocutory
crders peadingihe decision on the application for review
as the Government may Jeem {it.

{3) The Governmen: may award cOsts in any

© prozeedings for veview to be paid by the dppllcant as ¢ hey

Limitation, .

Fa e e
make ules,

dezm fit)]

145, fn ¢omputing the period of  limita:
tion prescribed under this Ac: for wny procceding, suit, -
appéeal or application for revision rgainst :.ny order or
decree pessed under this Act, the {ime requisite for
obtaining a certified copy of such order or decree shal}

be excloded.

- Explanation.—For the purposes of this section, order
include: any gnnexure to such order. :

- 116, (I) The Government knay, by notification, make _j=3:
rules to carry out the. purposes of th:s Act. -

{2) Wlthout prejud1ce to the generali:y of the ff‘-rd- \'

‘goirg power, sich rules may provide for —~

(i}all matters expressly rei{mred or allowed by -'._-':
this Act 10 be prescribed; >

(i) the form and mamher in which apphcat:ons-_,j
and app2als should be submitied to the Government,the
Comm:ssz oner, Or a Deputy or an Assistant Commlssmner

(iii) the poweis of the Government, the Commis- "

sioner, a Deputy Commissioner, for an Asmtant Comm- i

issioner] to hold inquisies, to summon and examine wit.
nesses and to compelthe procuciion of documents; T

iThese wc-rds were substituted for (he words “au Asmsta_nt Cornt- -8

‘missioner or an Area Commniittee™ by section 33 (i) of the TFamil Nadu .

Hinda Religious and Charitable Encowments (Amendment) Ay, =_,_'~
1968 (Tamil Nade Act 19 of 1968}, :
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(iv) the ipspection of documpents and the fees to
be levied for such imspection;

v) the fees to be levied for the issuc and
service of processcs wind notices;

(vi) the grant of certified copies and thw
fees to be levied therefor ;

(vii} the budgets, reporis, accouats,: refurns,
or other information to be submitted by trustces;

(viii} the convening of meetings of trustecs
and fhe guorwn for and the conduet of business at;
such mectings; '

(ix) the manner iun which the opinious of
trustees shall be ascertained otherwise thun &t meetings;

(x) the proper coliection of the income of, ang
the incurring of expenditure by, religious 1nstutions;

(xi} the custody of the moneys ol religious
instituiions, their deposit in and withdraw:l from, banks,
and the investment -3f such moneys,;

(xii) the custody of jewels and other val-
pables and documeriits of religious jinstrivtions ang the
conditions and restrictions subject to which the jewels
and other valuables of religioas institutions may be
disposed of;

M{xii-a) the manncr in which, the persons

including the State Trading  Corporaiion) to whom
the conaitions ang restrictions subject te  which,
movable properiies of any religious instigetion including
human hairs and others articles received as offerings
in the religious institutiosi, shall be sold or otherwise
disposad of;]
(xiii} the manneyr in Which and the perrod
for waich leases Of properties oOf religious institutions
shall be made; . -

. 3 'This clause was inserted by section 2,0f the Tamil Nadu Hindy
~ Religious and Charitable Endowments (Ameadment) Act, 1974 (Tami]
Nadu Act 26 of 197%4), _
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{X1v) the manner in which the accouats of I
religious institutions shall be tudited and published, the B
time and place of andit and the form and conignis of ¥
the auditor’s réport; :

(£¥) v menod of calculating the income
of & religious institution for the purpose of levying 3K
contrib>ution angd the rate at which it shall be levied;

) '(xv'i) the security, if any, t0 be furnished ;.-
by oflicers and servants employed for the purposes of &
this Act;

(Rvii) the  preservation, maintemance, I
management and improvement Of the preperties and
buildings of religious instutions including architectural,
sculpiure and epigraphical features

(xviii) lhe inspection and supervision of the -3
properties and buildings of religious institutions, the -3
reports to be submitted by persons making such inspe- §
ction and supervision and the fees leviable for such K
inspection, supervision and report

{xix) the preservation of the images in Jid
e ntples; :

(xX)} the grawt of travelling and halting
allowances 1] * ¥ ¥ ] or 4
to the 1irustees; -'

(sxi) the grant of travelling and halting _,:_:
allowances 10 the members of— 3

(a) the Advisory Comunittec, [ * =* | e
3[(ar) the Regionsl Committee, and]

(b) the Consultative Commiitees or sub. 3

committees theieof coastituted under subesection .
ﬂf Sﬂctiﬂﬂ 92; : :
1 The words “10 the members of the Area Committees or* werg &
omitted by section 33(@) of the Tamil Nadu Hindu Religious and’3
Charitable Endowments {(Amendment) Act, 1968 (Tamil Nadue Act 3
% The word "and” was omitted by section 17 (i) of the Tamil Nadg =4
Hindu Religions and Charitable Endowments {(Amendmemt} Act;#
1978 (Tami! Nadu Act 42 of 1978}, which was deemed to have come 3
inio force on the 14th Asgust 1978. : -

2 This sub-clause was inserted by seclion 17 (i), ihid.
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(xxi1) the preparation and sanction cf the estimaies
and acceptance of tenders, in respeet of public works and
for supplics in 1eligious institutions ; :

{xxiii) the qualifications to be posiessed by the
officers and servants for appointment to offices in 1eligious
institutions and the conditions of service of oll such officers
and servants ;|

(xxiv) the manner of proof of the fact that a
persen professes Hindu religion for the purposes of this

Act ;

(xxv) the grant of pensions or graﬁ]itjes o officers
and servants of the Board who retired tefore the 30th
~ Septemnber 1951 2( * * %)

(xxvi) the grant of gratuit;i"és to the heirs of deceased
officers and servants of the Board including those who
had retired before the 30th September 1951 ; ¥and]

" Y[(xxvii) (@) the mannerin which the hundials
and other receptacles in a religious institution.for putting
as offerings, cash or other. valuables, shall be instatled,
majatained, opened and sealed.; and

| (B) ensuring proper safeguards of sicch hundisls
and receptacles.} :

 (3) All riiles made and all notifications isshed under
this Act shall, as soon as possible after they are made or
issued, be placed on the table of both the Houses of the
Legislatme and shall be subject'to such modifications by
way of amendment or repeal as the Legislature may make
either in the same session or in the:mext session.

1 This clduse was substituted for thefollowingciause by gection
- 4 of'the Tamil Nadue Hindu Religions and Charitable Endowments
(Amendment) Act, 1970 (Tamil Nadu. Act 2 -of 1971): :
“{xxili] the qug]lfl" tions tﬂbgpmszmd bF the officers and
gervants . for appolatment to non-hereditary offices in  religious
institations, the qualifications to be possessed by hereditary servants
for succession to office and the conditions of service of all such
officers and servants ;"

1 The word *and ™ was omitted by section 2 {1} of the Tamil
Nadu Hindu Religions and Charitable Endowments (Amendment)
Act, 1973 (Tamit Nadu Act 22 of 1973). :

3 Thig word was added by section 2 (2), ibid,
¢ This clause was added by section 2 (3) , -ibid.



£¥

334 - ‘Hmrfu Religious and Charfmi:-!e [1959: T.N, Act 22

Construction
of referen-
<c to the
Board,
President
or Com-
Migsiouer,

Endowments

CrgPTER XII—TRANSITIONAL.

117. Any reference to the Board or its President or a
Commissioner thereof contained in any enactment in
force in the [State of Tamil Nadu] or in any notification,
order, scheme, rule, form or by-law made under any such
enactnient and in force in the State, shall, on and from
the 30th September 1951, be construed as a reference
to the Commissioner appointed or deemed to have been

“appoimted under this Act :

A Provided that it shall be competent for the Commus-
sioner to delegdate by order any of the powers devolved
upon him under this section, to the Deputy Commissioner
or Assistant Commissioner specified in such order subject
to such conditions and restrictions as the Commissioner

- may specify in this behalf; and the Commissioner may

Siepedls 21d
Pavings,

withdraw any of -the powers delegated to the Deputy
Commissioner or Assistant Commissioper under tlis

section. ]

‘118, (1) The Madras Hindu Religious and Charitablk
Endowments Act, 1951 {Madras Act XIX of 1951) (here-

. inafter in this section referred to as the said Act) is herehv

repealed.

(2) Notwithstanding the cepeal of the said Act by
sub-section (i} —.

{a) all rules made, or dzemed to have beeu made,
notifications or certificates issued or deemed to have been
issued, orders passed or deemed to have been passed,
decisions made or deerned to have been made, proceedings

" or action taken or decmed to have been taken, schemes

settlec or deemed to have been settled and things done or
deemed to have been done bythe Government, the Commis-
sioner, a Deputy Commissionet, an Area Committes or an
Assistant Commissioner under the said Act, shall, in so
far 45 they are not inconsistent with this Act, be deemod

1 This expression was substituted for the expression * State of
Madras™ by the Tamil Nada Adaptation of Laws Order, 1969, s
amended by the Tamil Nadu Adaptation of Laws (Sccond Amendmeng)
Order, 1969. - o e ' Nad i &

* This proviso was added by section 2 of the Tamil Nadu Hin
Religious E;d Charitable Bndowments (Second Amendment) At
1973 (Tara