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454 Debtors® Protection [1935: T.N, Act VII
TAMIL NADU] ACT No. VII OF 1935

[Tie YTamiL NADU) DEBTORS’ PROTECTION ACT, 1934.]

(Received the assent of the Governor on the 16th January
1935 and that of the Governor-General on the 16th
March 1935 ; the assent of the Governor-General
was first published in the Fort St. George Gazette
of the 26th March 1935).

An Act for the protection of certain classes of debtors
in the *[State of Tamil Nadul.

WHEREAS it is expedient to make provision for the
protection of certain classes of debtors in the
State  of Tamil Nadu], and for that purpose to
regulate the keeping of accounts by certain classes
of creditors ;

! These words were substituted for the word * Madeas * by
the Tamil Wadu Adaptation of Laws Qrder, 1969, "as amended by
the Tamil Nadu Adaptation of Laws (Second Amendment) Order,
1965,

2 For Statement of Obiects and Reasons, see Fort 5. George
Gazetre, Part TV, dated the 30th Augzost 1932, pages 127128 : {or
proceedings (n Council, see Proceedings of the Madras Legislative
Council, Volume LI dated the 3rd August 1932, pages 200210 .
for Report of the Seleet Commiltce see Forr St Gearze Guzetre .
part TV, dated the 16th Junnary 1934, pages 122—127 © for procee-
dings in Council, see Proceadings of the Viadras Lagislative Counuil,
voiume LNXIT, dated the 15t Ausust 1934, pages 43—93 and dared
the ird August 1934, pp. 235263 and Volume  LXXI, daed the
24th October 1934, pages 276289,

This Act was extended to the merged State of Pudukkotiai by
section 3 of, and the First Schedule to, the Tamil Nadu Merged
States {Laws) Act, 1940 {Tamil Nadu Act XXXV of 1949,

This Act was exlendcf* to 1he_ K:my;lkunﬂri _district il the
Shencottah taluk of the Tirunelveli district by section 3 of, and the
First Schalite to, the Tamil Nadu (Transferred Teritory) Extension
of Laws Act, 1960 {Tani! Nadu »‘\ct 23 of 1940), which came itto
force on the {5t April 1968, repealing the corresponding Liw in foree
in that territory. '

a This expression was substituted for theexoression © Prosidenc
of M:;‘rl;s"pby the Tamil Nadi Adaptation of Laws Order, 1&)71{
which was deamed to have come into force on the l4thJanuary

1969.
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AND WHERPAS the prévious sanction of the Gover-
nor-General has been  obtained to the passing of ,
this Act ; It is hereby enacted as follows :— :

1. (1) This Act may be called the '[Tamil Nadu] snor sitte,

Debtors® Protection Act, 1934, extent and
commence- .

(2) It extends to the whole of the *State of ment.
Tamii Nadu]. :

_ |
'3) It shall come into force on such*date as |
the ¥Sate Government] may, by notification in the I
{Officnl  Gazette], appoint, i

2. fa this Act, unless there is anything repugnant Definitions,
in the subject or context,

(1) *“bank * meairs 4 company carrying on the
business of banking and—
_ () registered under any of the enactments
relating to compantes for the time heing in foree *[in
*India) o in the United Kingdom or in any of the
British Doninions, or in any of the Colonies or
Dependencis of the United Kingdom, [........ ]
or

(0} uvorporated by an Act of Parliament
$of the Unitd Kingdom] or by Royal Charter or
Leiters Patent»r by any | Ceautral Act]

¥ These words wee substineted for the ssord ** Mudras®? by the
Tamil Nadu Adabpioen of Laws Order, 1969, as amended by the
Tamil Noau Adaputiv of L awe d5econd Amendment) Qrder, 1969,
* This expression wy substitnted for the expression “Presidency
af Manteus' by the Ton| Nadu Adaplation of Laws Order, 1970,
which was deented 10 Tave come into loree on the 14th January 1969,

1 The words “Provcinl Goverunent ™ were substituted for
the words * Local Goverment * by the Adaptation Order of 1937
and the word ““Stale™ wy sybstituted for *Provincixl ** by the
Adaptation Order of 1950, .

& Phiese words were SUhitulcd lor the words ** Fert S1. George
Gazerte, " by the Adapiaiio. Order of 1937. -

6 These words were inserd by the Adaptation (Amendment)
Order ol 1930 .

* The word ™ Ll ™ was ststicuted for the words * any State” : .
by sectiond of, and the ThirdSchedule 10, the Tamil MNadu :
Repealing and Amending Act, 19¥ (Famil Nadu Act XXV of 1957). P

T The words **orin British I or in any State in 1ndia™ were :
omitted by the Adapiation {Amenmenyy Order of 1950,

8 These words were insecled by ihid,

* Thesc words were substituted foihe words ¢ Act of the Indian
Legislature * by ik, : :

* Came into force ot the 15th Iavary 1936,

\




-

Madras
Agt VI
of 1932,

456 Debtors® Protection 11935: T.N. Act VIl

(2) * company > means a company—

. {«) registered under any of the enactments
relating to companies for the time being in force
Yin *(India) or] in the United Kingdom or in any
of the British Dominions, or any of the Colonies or
Dependencies of the United Kingdom, 3{..........]

or :

(b) incorporated by an Act of Parliament
Yfof the United Kingdom) or by Royal Charter or
Letters Patent or by any *[Central Act];  [........]

(3) " co-operative society ' means a society
registered or deemed 1o be registered under the
*Madras Co-operative Societies Act, 1932

(4) “Court™ includes a court acting in the
excicise of solvency jurisdiction |

(5) “ereditor’™ means a person, ' includitga pawn-
broker! who i the regular course of busines advances
a loan and includes the legal representatve and the

These waords werg inserted by the Adwgstation (Amendinent)
Order of 1930

* The word =India™ was sebstitnted for we words “uny
Swae” by secticd 4 of, @nd the Third Schedie 0, the Tumji
Nudn Repeating aud Aoending A, 1937 Qamil Nade  Act
XXV ol 1957

@ The words “orin Boish Lidin, or in o ¥ Stete in Indiu®
wepe simitted by the Adaption { Amendnten Qeder of 1950,

O hese wonds wereiaseeted by idid,

B Prese wonds weee sabsbnged Jor (h words “Act of ths
Tindian Legishiare’™ by ibid

# The words ad figures — aind includes ade assurance company
10 whicti the adian Lile Assurance Compates’ Act, 1912, applies™
were onited by sectiogy 23 (13 ar the Tamitfudo Pawnbrokers  Act.

P43 Tarmil Nadu Act XX 1T of 1943), re-tacted permanently with

speciied modifications by section 3 of, ad the Second Schedule wo,
e Tamil Nadu Re-caacting and Repeahe (No. 1) Act, 1948 (Tamijl
Nadts Act VI of 1948, o

i Uneler seetion 23 {2) fiy of the Tatl Nadu  Pawnbrokers Act,
1943 {Tamil Nodu Act XXHI of 19429 any wied (o which the pro-
yisions of that Act have been appliedby a notification, this clause
shall, aiter the expiry of three mons® (rom the l_iﬂll_: of such appli~
cation and so fong 43 such notificadit remains in force have etfect
subject 1o the moditication that te »rds * including a pawnbroker

shall be omitted, . .
* Now see¢ the Tamil Nadi~d-operative Societies Act, 1961

{Tamii Madu Act 53 of 196U
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successot-in-interest whether by inheritance, assign-
ment or otherwise of the person who advanced the
loan ; :

: (6) **interest ” does not include any sum law-
fully charged in accordance with the provisions of
this Act by a creditor for ot an account of cost, charges,
or expenses, but save as aforesaid, includes any amount,
by whatsoever name called, in excess of the principal,
paid or payable to a creditor in consideration of or
otherwise in respect of a loan ;

. .

(7) “loan™ means an advance of money or
in kind at interest, betng for a2 sum, or being of a value, -
of less than five hundred rupees at a time in any one
transaction, and includes any transaction which the
Court finds in substance to amount to such. an advance
but does not include—

(i) a deposit of ntoney or other property in a
Government Post Office Savings Bank, or in a bank,
in a company or with a co-operative sociely :

(i} an advance made by a bank, a company
or a co-operative society ;

(iii) an advance made by Government or by
any person authorized by Government to make
advances In their behalf, or by any local authority ;

(iv) an advance made by any person Ao
fide carrying on any business, not having for its pri-
mary object the lending of money, if such loun is
advanced in the regular course of such business ;

. (v) an advance made by a landlord to his
tenant, by a lessor to his lessee, by one partner in culti-
vation or co-sharer to another for the purpose of
carrying on agriculture ;

(vi) an advance made on the basis of a
negotiable instrument as defined in the Negotiabls

f;x l\ﬂ"l' Instruments Act, 1881, other than a promissory note ;
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*[(8) ** pawnbroker ” means a person who carries
on the business of taking goods and chattels in pawn
for a loan ; : .

(9 T pawner” means a person delivering an
article for pawn to a pawnbroker ;]

(10) ] “ prescribed ** means prescribed by rules
" made under this Act ; and

(1D} “ principal ™ means in relation to a
loan the amount actually lent to the debtor.

Duty of 3. (1) Every creditor shall— - : . 3
ereditor to .

maintain (@) regutarly record and maintain or cause '
account® to be recorded and maintained, an account showing

::ceilgs?w. for sach debtor separately-—

(i} the date of the loan, the amount of the
principal of the loan, and the rate per cent per annum
of interest charved on the loan ; and

{ii) the amount of every payment received
by the creditor in respect of the loan, and the date of
such payment ;

(b} give to the debtor or his agent, a receipt
for every sum paid by him, dulv signed and if necessary,
stamped at the iime of such payment ; and

{c) on requisition in writing made by  the
debtor, furnish o the debtor on, if he so redquires, to
any person mentioned by him in that behaif in his requi-
sition, a statement of account signed by himself oy his
agent showing the particutars referred to in clause {a)
and also the amount which remains outstanding on

L Undersection 23 (2) (i) of the Tamil Madu Pawnbrokers Act,
1943 (Tamit Nadu Act XXIH of 1943), in any area to which the
provisions of that Act have been applied by a notification, thissection
shall, after the expicy of three months from the date of such appli-
cation and so loyg us such notifieation remains in force, have
effect subjeet 10 the modficitions thae claused (8) and (9 '
shal be omitted zad clauses (10) and (11) renumbered as clauses,
v (B)and(® ,
o I o
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account of the principal and of interest and ‘charge : .}
such sum as the ‘[State Government] may prescribe !
as fee therefor. '

entral (?2) Notwithstanding anything contained in the .
Indian Evidence Act, 1872, a copy of the account :

referred to in clause (a) of sub-section (1) certified in

such manner as may be prescribed, shail be admissible

in evidence in the same manner and to the same extent

as the original account.

(3) A person to whom a statement of account
has been furnished under clause (¢) of sub-section (1)
and who fails to object to the correciness of the
account shall not by such failure alone be deemed
to have admitted the correctness of such account.

Y4. (1) Every pawnbroker shall regulaily record Additional
and maintain an account in which, in addition to the 2ot .
particulars referred to in clause (a) of sub-sectiofn tained by
(1) of section 3, he shall record or cause to be pawnbroker,

recorded—

(a) a fuil and detailed description of the article
or of each of the articles taken in pawn,

(& the time agreed upon for the redemplion
of the pawn, and

(&) the name of the pawner and, wheve the
pawner is not the owner of the articlte or of any of
the articles  pawned,  the name and address ol the
owner thercol,

(2) A copy of the entries in such account shall be
delivered by the pawnbroker to the pawrer at the

1 The words “Provincial Governmeit™ wore substituted for
the words “'Local Government”™ by the Adapration Order of 1937
and the word “State” was substituted for “Provineial ” by the
Adaptaiion Order of 1930,

t Under section 23 (0 fiiftof the "I‘.l:ni[ Nula Puwnbrokers' Act,
1943 (Tamil Nadu Act XX of 1943), inany area to which the pro-
visions of that Act huve been applied by a not fication, the provisions
of this Act shall, after the expicy of thiee months from the date  of
such applications and so long as such notification remaing in force,
have effect subject to the modification that section 4 shall be
omitted.,
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time of the pawn on tender of such sum as the
[State Government] may prescribe as the charge
therefor,] :

Figures in 5. In the receipt to be given under clause (b) of

Py dipiar sub-section (1) of section 3, * i

and receipts on (1) of section 3, [ lin the state-

to be in ment of account to be furnished under clause (£}
! n“*ur;}‘:lf; s, of that sub-section, *{and in the copy of the eniries

- ~ to be delivered under sub-section (2) of section 4] the
figures shall be entered only in Arabic numerals.

};‘::ég 6, (1) Inany suit or procecding relating to a laon,
compliance if the Court finds that a creditor has not malntainsd
vithseetions  an account as required by clause (¢} of sub-section
Band 4. (1) of section 3, Hor by sub-section (1) of section 4]

he shall net be allowed his costs, .

(2) I a creditor fails to give to the debtor or
his agent a receipt as required by clause (b) of sub-
section (1) of section 3 or to furnish, on a requisiiion
made under clavse (¢) of that sub-section, a sintenent
of account as requivred therein within ons mouth
after such requisition has been made *for if a puvne
broker fails to deliver 1o the powner, @ copy of “he

1 The words “Provincitt Guovermment ' were  substituted Uoc
the words  oval Government © by the Adaptudion Order of 14137
andd the wotd = State ™ was substiluted for the word ** Provineiad”
by th: Adaptation Order of 1930,

s radersoction 23623 (v o the Tamil Nado P sbers A -,
1943 (Tl Ny Act XX of 1943), in any e o whicly the
provizions of tlat Act flas e beer applicid by o noliscatiot, the pro-
visiorns of this Act shall, after the explry ol theee _:a}nm_l'r, i e
date of such application ud so long as such notifeation renainy
i Foree, have effect subject (o Et}c neliticiation thit ACCHION X iiier
the word  and figure “section " the word .‘u.m! Toahall bednsecteld
and the words, brackets and {lgm-cs_"am_l in the copy of the enries
{0 be deliverad i sub-section (2} of section 47 shall be amiued.
Mnder section 23 (210v) of the Tamil Nada Pawnbrolers Act, 1943
(Tamil Nadu Act WX Lilof I‘f 13}, iy Qe Lo wilieh tig proy 1si.ms.
+f that Act e bgen ap‘phcd_ by 4 n.ouhc;nfun, thye provisions ol
this Act shail, after the expiry of thiee months froi the daie ol such
1pplication and 8o long as tsug!} Rotiiication  reluins s furog, situll
have effectsubject to the molitication that insub-section () of sestiog
6 the words.hr:lckctsanfl flattres “(mrbySut::-sccllon(_l)of.‘s;'.:u-_\:l L
chali be omitted and section 23 (2} (vi} provides thatin the vimom.
stances stated nbove section 6 shall have effect subject to the nliludif‘;\_:u.
don that in sub-secton (2), the words, brackets and figures we il a
pawnbroker (ails to deliver to the pawner a copy of Lie sntries ag
cequired by subesection £2) of sectiou 47 shall be owitted.,

!
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entries as required by sub-section (2) of section 4] i
he shall not be entitled to any interest for the period "
of the default,
Y6-A, {1) If in any suit or prcceeding relating E’,f?h".mc‘;;‘;’“
to a loan advanced aflter the commencement of the of certain
Madras Debtors’ Protection (Amendment) Act, 1935, 10ans.
f;'ilﬁs s found that the interest charged exceeds in the
of 1936, case of a skeured loan, nine per cent per annum simple
interest and in the case of an unsecured loan, fifteen
per cent por annem simple interest, the Court shall,
tatil the contrary s proved, presume for the pur-
Central  poses of sections 3 and 4 of the Usurious Loans Act,
ActXof 918 that the interest charged is excessive and that
1518. ’ : _ .
the transaclion wus, as between the parties thereto,
substatitially unfair,

Explanaticn.—Inthe case of any loan so advanced, = - S

if compound interest s charged and the amount claimed :

by tha crediter by way of such interest unti} the date

of the institution of the suit or proceeding for the

recovery of the loan exceeds the amount of simple

interert enfenduted ar the rale of nine per cent per

atnu or fAfcon per cent per annum, as the case

may he, the Court shull draw the presumption referred

o i tles subeseetion until the contrary is proved,

(M) The provisions contained in sub-section (1)
shall be wihouot projudice to the powers of the Court
) under wections 3 and 4 of the Usurious Loans Act,
Central . ) T : .
actX 1918, i cascs where the Court hus reason to believe
of1918. (hat the interest charged, though not exceeding nine
por cont per anaum simple interest or fifteen per cent
per annem simple interest, as the case may be, is
excessive and that the transaction was, as between
the porties thereto, substantially unfair.]

7. Nothing contained in this Act shall apply 1o Savings.

any loan advanced before the commencement of
this Act,

1 ScCt‘ion 6-A was inserted by section Z of the Madras Debtors’
Protection (Amendinegnt) Act, 1935 (Madras Act IV of 1936),
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8. (1) The [State Government] may make rules
not inconsistent with this Act for the purpose of carry-
ing out all or any of its purposes.

(2) In partcular and without prejudice to the
generality of the foregoing power the [State Govern-
ment] may make rules prescribing—

{a) the sum which may be charged as fee
for a statement of account, furnished under clause
(¢) of sub-scction (1) of section 3%,

(&) the manner in which a copy of the account
shall be certified for the purpose of sub-section (2)
of section 3, *fand]

i{e) the sum which may bz charged for a
copy of th: entries in a pawnbroker’s account, to
bz dzlivered by the pawnbroker to the pawner under
sub-section (2) of section 4.]

3[9- = * e % hh - }

1 The wards “Provincial Governmant™ wers substituted for
the words “Lozal Government'™ by the Adaptation Order of 1937
and ihe word “State” was substituied for  “Provincial” by the
Adaptation Order of 1956,

® Under saction 23 (2) (vii) of the Tamil Nadu Pawnbrokers
Act, 1943 (Tamil Nadu Act XXIII of 1943), in any ar¢ea to which
the provisions of that Act havo besn applied by a notification, the pro-
visions of section 8 shall, aftor the expiry of thtee months from  the
dite of such application and so long as such modfication remainy
in force, have effect subject to the modification that in  sub-section
{2, the word “‘and" shall be inserted at the end of clause (a) and
anmittad from the end of clause (5) and clause (¢) shall be omitted,

s Under section 23 (2) aforesaid in the above circumstanca®
the provisions of this Act shall have effect subject to the modifica-
tion that ths fullowing section be added after section 8, namely i~

g, Mothing contained in this Act shall be desmad t apply to

wnbrokers, that is to say, to persons who canl-y y o the
I;'ﬁsimss of taking goods and chattels in pawn forafoan”




