LatestLaws.com

2 | atest
GlLaws.com

Helping Good People Do Good Things

Bare Acts & Rules

Free Downloadable Formats

Hello Good People !

| atestl awes com



Short titie,
extent and

¢ ymimencement,

Declardtion,

Definitiong.

wug

R |

880 DebtReief [1982: T.N. Act 3

TAMIL NADU ACT NO. 50 OF 188* -

THE TAMIL NADU DEBT RELIEF Ac_r, 1982,

[Received the assent of the President on the 30th Scptember:
1982, first publiched in the Tamil Nadu Government,
Gazette Extraordinary on the 5th October 1982 (Purattist
19, Thunthubi, Thiruvalluvar Aandu-2013).] -

An Sct to provide for the relief of certain indebted persons in. =
the State of Tamil Nadu., -

WHEREAS it is expedient to provide relief to certain
indebted persons in the State of Tamil Nadu from the
usurious practices of pawnbrokers, money-lenders and
other non-institutional sources of credit and to give
relief from the debts due to such pawn-brokers, money-
lenders and other non-institutional sources of credit ;

. Berit enacted by the Legislature of the State. of Tamil Nadu

in the thirty-third year of the Republic of India as
follows :—

1. /1) This Act may be called the Tamil Nadu Debt
Relief Act, 1982.

(2) It extends to the whole of the State of Tamil
Nadu.

~ (3) It shall be deemed to have come into force on

‘the 24th August 1982.

2. It is hereby declared that this Act is for giving effect
to the policy of the State towards securing the principles
specified in clauses (b) and (c) of Article 39 of the Constj-

tution.

3. In this Act, unless the context otherwise requires,—

(a) “ annual household income ”’ means the aggregate

of the gross annual income from all sources ofail mem- =~
bers of a family duringthe year ending onthe 31st Decem- .

ber, 1981 ; -

b) “ creditor ” means a person from or in r'e'sp'c'c/t'-"ﬁ’ e
of whom the debtor has borrowed or incurred a debtand * = =

includes the heir of such person ;

*Lior Statement of q;)bjacts and Reasons, see Tamil Nadu Gové?n;":;__."- o
ment Gazette Extraordinary, dated the 4th Septemaber 1972, Part-IV - .

Section 1, page 408.
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(c) “debt ” means any liability in cash or ia kind,
. whether secured or unsecured and whether decreed or not,
k- but does not include arrears of taxes due to the Central
‘Government or & State Government or alocalauthority;
(b) “debtor ” means any person from whom gauy
“debt is due and whose annual household income does not
‘exceed four thousand and eight hundred rupees »

Provide i that a person shall not be deemed to be a’
ebtor, if he or any member of his family— -

(i) has, in either of the two financial years, or in
th the two financial years, immediately preceding the
st day of April 1981 been assessed to income-tax u.ades
‘the Income-tax Act, 1961 (Central Act 43 of 1961) ot
?under the income-tax law in force in any foreign country ;
- o1
E (ii) has, in either of the two financial years, or in
S both the two financial years, immediately preceding the
S |st day of April 1981 been assessed to sales tax under the
¢ Tamil Nadu General Sales Tax Act, 1959 (Tamil Nadu Act
I of 1959) or under the Central Sales Tax Act, 1956 (Central
Act 74 of 1956); or

¢ years, or in all the four half years, immediately preceding
L the 1st October 1981 been essessed to property or house
E tax in respect of buildings or lands other tlian agricaltural
- lands, under the Tamil Nadu District Municipalitics Act,
2 1920 (Tamil Nadu Act V of 1920), the Madres City Muni-

. cipal Corperation Act, 1919 (Tamil Nadu Act 1V of 1919),
‘3% the Madurai City Municiral Corporation Act, 1971 (Tamil
W Nadu Act 15 of '1971), the Coimbatore City Municipal
& Corporation Act, 1981 (Tamil Nadu Act 25 of 1981), the
% Tami! Nadu Panchayats Act, 1958 (Tamil Nadu Act
& XXXV of 1958), the Cantonments Act, 1924 (Central
& Act II of 1924) or any law governing municip?] or local
2 hodies in this State or 1n any other State or Union territory
3% in India, provided that the aggregate annual rental value
# of such buildings and lands whether let out or in the occu-
3 pation of the owner is not less than rupees one thousand
‘4% and two hundred.

Explanction.—The annual rental value of any
buslding or land for the purposes of proviso (jii) shall—

(.l) where the assessment i based on the annuaj
rental value, be deemed to be such value;

1251256

(iii) bas, in any one or more within the four half
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{2) where the assessment is based on tbe ca,p:tal .
s:aaue, be deemed to be ﬁve per cent of the capltal _value_ HE
an - S

(3) in any other case, be deemed to be the 'value"*_
ascertained in the prescribed manner ; ; or R

(iv) has, in any one or more within the four ”haIf Sy
- years or in all the four half years immediately preceednng |
- the 1st‘October 1981, been ass~ssed to profession tax on
a half-yearly income of more than one thousand and two
bundred rupecs derived from a profession other than -
agriculture under the Tamil Nadu District Municipalities -
Act, 1920 (Tamil Nadu Act V of 1920),the Madras ‘City
| Mumc:pal Corporation Act, 1919 (Tamil Nadu Act IV-of
1919), the Madurai City Munxc;pal Corporation Act, 1971
(Tarm] Nadu Act 15 of 1971), the Coimbatore City Muni-
cipal Corporation Act, 1981 (Tamil Nadu Act 25 of 1981),
the Tamil Nadu Panchavats Act, 1958 (Tamil Nadu ‘Act
XXXV of 1958), the Cantonments Act, 1924(Central Act
‘I of 1924) or any law governing mumcxpal or local! bodies
}ndthze State or in.any other State or Unon terrltory m |
ndjs

. Explanation. -—~Provxso v shall apply only to a
person whose annual household income exceeds four - -
thousand and eight hundred rupees and such person shaft
got be deemed o be a debtor for the purposes of this
Wt 3 or

| (v) whether individually or jointly owns in th;s- |
State or elsewhere agricultural lands exceeding ten acres
of unirrigated lands or five acres of irrigated Jands (whet"her
1rrmated from # Governr.ent source ora pm*ate aource)

- Explanation-~Where any person owns both jrriv
gated and unirrigated lands, for the purpose of calculating
under proviso (v), the extent of lands owned by him, one’
acte of irrigeted land shall be deemed to be equal to two |
acres of unmirrigated larnds ; | g

- (vi) whether mdmdually or jointly owns in thxs‘ s
State or elsewhere any other immovable property (other:
thap agricultursl lands). the market vajue of which exceeds®
twenty five thousand rupees ;  Or -

(vu) wheth LT mdw;daally of }omt]y owns in this:
State ‘or elsewhere both agricultural lands and othef .
immovable property, the market value of beth such agri- -
~ultore] lands and other -immovable property exceeds -
twenty-five thousand rupees, .
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Explanation.—For the purposes of provisos (vi)

‘and (vii), the market value of the immovable property or

both the agricultural Jands and other immovable property,

"as the case may be, shall be estimated to be the price
which, in the opinion of the authority prescribed in this
behalf, sucl immovable property or both the agriculturai
lands and other immovable property, as the case may be,
would have fetched if sold in the open market on the 241k
August 1982 ;

(e) « family » in relation to a person,  means the
individual, the wife or husband, as the case may be,of such
individual and their unmarried minor children.

Explanation.—For the purpose of this clause
“ minor > means a person who has uue completed his or
her age of eighteen years ; _

(f) “interest” means any amount or other thing
paid or payable in excess of the principal sum borrowed
~~ pecuniary obligauon incurred ; or where anything
has beep borrowed in kind, in excess of what has been
so borrowed, by whatsoever name such amount or thing
may be called, and whether the same is paid or payable
entircly in cash or citirely in kind cr partly in cesh and

- partly in kind and whether the same is expressly

mentioned or not in the document or comtract, if any ;
(g) “person > means an individualor a family ;

(h) “Tahsildar” includes a Deputy Tahsildar
in independent charge of a taluk or sub-taluk and anyother
officer of the Revenue Department, not below the rank of
a Deputy Tahsildar empowered by the State Government
to exercise the powers and perform the functions of a
Tahsildar under this Act ;

i) “transferec of the creditor ” means any person
[including an institution referred to in clause (A) of section
.13} to whom—

(i) the creditor has pledged the movable property
pledged to him by the debtor and includes any subsequent

" transferce to whom such transferee has pledged such mova.

ble property and also includes any person in possession
of the property pledged ; or _

| (i) the creditor  has transferred or otherwise
assigned his interest in the property mortgaged by the
‘debtor and includes any subsequent transferee to whom

. such transferce has transferred or otherwise assigned his

intercst in the property mortgaged and also inclades any
person in possession of the property mortgaged.

125—12—56A
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4. (1) Notwithstanding anything contained in the

Tamil Nadu Agriculturists Relief Act, 1938 (Tamil Nadu

Act IV of 1938), the Tamil Nadu Pawnbrokers Act, 1943
(Famil Nadu Act XXIII of 1943), the Tamil Nadu Money-
lenders Act, 1957 (Tamil Nadu Act XXVI of 1957), the

“Taml Nadu Debt Relief Act, 1972 (Tamil Nadu Act 38

of 1972), the Tamil Nadu Debt Relief Act, 1976 (Presi-
dent’s Act 31 o1 1976), the Tamil Nadu Debt Relief Act,
1979 (Tamil Nadu Act 40 of 1979), the Tamil Nadu Debt
Relief Act, 1980 (Tamijl Nadu Act 13 of 1980) or inany
other law for the time being in force or in any contract or
instrument having force by virtue of any such law and save -
as otherwise expressly provided in this Act,and in particular
subéscctlon (2), with effect on and from the 24th August' .
1982,— _

(a) every debt advanced or incurrea before the
24th August 1982 (including interest, if any) and payable .

by the debtor to the cred;tor shall be deemed to be wholly } "

discharged ; . CoaE

(b) no C1V11 Court shall entertain any sunt Sor
other proceeding against the debt or for the recovery of N

any -amount of such debt (including interest, if any):

Provided that where any suit or other proceedmg";
isinstituted jointly against the debtor and any other person,

| nothing in this section shall apply to the maintainability

of such suit or proceeding in so far as it relates to such

| other person ;

(o) all suits a.nd other proceedmgs (1ncludmg

appeals, revisions, attachments or execution proceedings) =

pending on the 24th August 1982 against any debtor for

~ the recovery of any such debt (including interest, if any)

shall abate :

| Provided that nothmg in this clause shall apply to T
~ the sale, in respect of any such debt, of— -

(i) any movable property held and concluded- |
before the 24th August 1982 ;

(ii) any immovable property confirmed - before' '_

(d) every debtor undergomg detention in"a cml R
- prison in execution of any decree for money passed against

him by a Civil Court ip resrect of any such debt (mcludmg -

- interest, if any) shall be released ;
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(e) every movable property pledged by a debtor
shall stand released in favour of such debtor and the creditor
shall be bound to return the same to the debtor forthwith ;

(f) every mortgage executed by tne debtor in
favour of the creditor shall stand redeemed and the mort-
gaged property shall be released in favour of such debtor.

Explanation—Nothing in this section shall be
eonstrued as entitling any debtor for refvnd of any part
: ofanydebtrepaid or interest paid already by him or recove-
' red from him beiore the 24th August 1982,

(2) Nothing contained in this Act shall apply to any

£ debror who is entitled to the benefits of the Tamil Nau~

- Debt Relief Act, 1976 (President’s Act 31 of 1976) or the
Tamil Nadu Debt Relief Act, 1980 (Tamil Nadu Act 13
of 1980) only in so far as any debt to which any of those
Acts applies, is concerned.

5. (1) (a) Every debtor referred to in clause (e) of Deptors 1o
sub-section (1) of section 4 shall make an application in mwake appli-
such form and containing such particulars as may be pres- cation for the

cribed to the Tahsildar having jurisdiction over the area fgf‘,‘g’gg t::f,

where his creditor has his ordinary place of business for perty pledged

an order for the return of the movable property pledged by them
by the debtor.

(b) Every such appl:catlon shall be,—

(1) supported by an affidavit, which shall be
in such form and be sworn or affirmed before such officca
or authority as may be prescribed and which shall state
that the debtor is entitled to relief under section 4 ; and

(i1) accompanied by a certificate from the pres-
cribed authority as to the annual household income of
such debtor.

(¢) Every such application shall be made before
the expiry of the period of <ix months fr om the 24th August

1982 :

Provided that the Tahsildar may, in his discretion,
allow further time not exceeding one month for making
any such application, if he is satisfied that the debtor had
sufficient cause for not making the application in time,
wut no application shall be made after the expiry of seven
months from the 24th August 1982,

) (@ On receipt of an application under sub-section
(1), the Tahsildar, after giving a reasonale opportanity




A
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fo the creditor concerned and the debtor to make their
representatons and if he is satisfied,— 7

() that the debtor is entitled to relief under
section 4, shail pass an order for the return o fthe movable
property pledged by the debtor and direct the creditor to
rroduce on or before the date specified in the order, the
mavable proverty pledged bysuch debtor with the creditor;
oT

(ii) that che debtor is not entitled to relief under
section 4, shall pass an order dismissing the application :

_ Provided that the Tahsildar may, if he deems
fit hold a summary enquiry before passing an order under
this syb-section, |

(6) An order under clause (@) shall be communi-
cated to the creditor concerned and the debtor within
such period as may be prescribed. '

(3) (@) The Tahsildar shall, as soon as may be,

.+ afterthe expiry of seven months from the 24th August 1982

pubus .. in such form and in such manner as may be pres- . ”
cribed a list of debtors who have made applications under
sub-section (1}

(b) Upon putlication under clause (q) of the list
of debtors, it shall be lawful for the creditors to dispose of
in &ccordance with the provisions of the Tamil Nadu Pawn-
brokers Act, 1943 (Tamil Nadu Act XXIII of 1943) or
any other law for the time being in force relating to the
sale of pledged articles, the movable properties pledged
with the creditors by persons other than those whose names
are published in the list referred to in clause (@). = .

(c) Whe'rta t'};:e "l.‘ah-s-ildar has passed an order undcr -
sub-section (2) dismissing any application, the creditor.

may subject tuthe provisions of sub-section (3) of section9. . .
dispose of in accordance with the provisions of the Tamil: =

Nadu Pawnbrokers Act, 1943( Tami) Nadu Act XXII.of.

1943) or any other law for the time being in force relating |

t the sale of pledged articles, the movable property for
the return of ‘vhich the said application was &ad;;e 10

; Fooo
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. " (d) Where any debtor referred to in clause (e) of
sub-section (1) of section 4, has not made ary application
in accordance with the provisions of, and within the time
specified in sub-section (1), then, such debtor shail not be
entitled to relief under this Act. :

5T B T it a2 oo

L

(4) Where the movable property pledged by the
~ debtor is in the possession of any transferee of the creditoT,
~the creditor shall redeem the said property from such
transferee and produce it on or before the date specified in
the order referred 10 in sub-section (2}.

(5) If the creditor fails to produce the movable pro-
perty as directed in the order under sub.section (2),—

. (@) the Tahsildar may, with the previous approval
of the Revonue Divisional Officer conccrncd, enter any
premises of the creditor or of the transferce of the creditor
[other that an institution referred to in clause () of
section 13] and search and seize the said property; and

. (b) where the movable property is inthe posses-
sion of any of the institutions referred to in clause (%) of
section 13, the Tahsildar shall,— S

(i) by an order, direct the said institution to depo-
sit,on or bufore the date specified in the order the movable
property with the Tahsildar together with a statement
specifying the amount due to the seid institution in respect
of the said property and simultaneously issue a certificate
to the said institution to the cffect that the amount du: to
the said institution in respect of the said property shall be
recovered from the creditor as if it were an arrear of land
" revenue and paid to the said institution: and

(ii) on the said institution depositing the said
property with the Tahsildar, acknowledge in writing the
receipt of the movable property and proceedto recover
from the creditor such amount as is due tc the said institu-
tion in rospect of the said property as if it wele an arrear
of land revenug, and on such recovery pay the samc to the
said institution, o o
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. {6) After such production or recover or dé‘pOSIt‘ of
the movable property pledged, the Tahsildas. shali deliver -
the said property to the debtor. e

(7) Fending the passing of an order under 'sﬁi)'-ﬁ-sé'ct_ion. o

(2) in respect 'of an application mede under sub-section (1)
no creditor or the trinsfiree of the creditor shall ~'sell or
pledge or otherwise dispose of any movable property
pledged by the debtor, o -

(8) Notwithstanding anything containéd ‘in -'s'ub- -
section (3) or in the Tamil Nadu Pawnbrokers Act, 1943

(Tamil Nadu Act XXX of 1943), the 'Tahsildar._—._.-__‘_._- RO

(8) may, with the previous approvzal in writing of
the Revenue Divisional Officer concerned, enter any

premis: s of the creditor or of the transferec of the creditor -

[other than an institution refetred to in clavse (A) of section
13] and search and scize the movable properties pledged.
by debtors and arrange for their safe cllswdy R

(b) shall proceed to d.tcrming which of the mova-

ble properties so seized are to be rileas d to the debtors

and pass orders accordingly.

(9) The Revenue Divicional Offizer shall not give his -
appioval under sub-section (5) and sub-section (8) unless
be is of opinion thar thers is sufficiznt cause for effecting
search and saizure. - Co

(10)The provisions of sections 100 and 16¢ of the C:de of
Criminal Procedure, 1973 (Central Act 2 of 1974), relating
to search and seizure shall, as far as may be, apply to
searches and seizares under sub-sections (5) and (8). .

6. Notwithstanding anything contained in this Act or
in any other law for the time being in force relating to the
sale of pledged articles, where any debtor has ple dged any
movable property with the creditor, the creditor or the
transforee of the cr ditor shall not sell or otherwise dispose
of in any manner whatsoever, any such movable praperty
during ‘he pericd upto and inclusive of the date of publi-
cation of the list of debtors under clause (a) of sub-section
(3) of :ection 5 and, in the case of debtors whose na mes
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are so published in the said list, the creditor or the trans-
feree of the creditor shall not scll or otherwise dispose ofy
in any manner whatsocover, the moveble propertics pledged
by such debtors until final orders (including orders on
appcal) are passed on the applications made by thvm.

7. (1) (@) Every debtor referred to in clause (f) of Debtors to
sub-section (1) of section 4 shall, make an application in 3?9‘3; cf"f
such form and contiinting such particulars as may be L‘}ﬁmmed
prescribed to the Tahsilder having juiisdiction ovir the property.
area within which such debtor ordinarily resides for an
order releasing the mortgaged property and for the grant
of a certificete of redemption.

(b) Evexy such application shall be,—

_ (i) supportcd by an affidavit, which shall be, in
such form and be sworn or affirmed befcre such cfficer or
authority as may be prescribod and which shall state that
the debtor is entitled to 1€lief, under section 4 ; and

.(il) accompanied by a certificate from the prescribed
authority as to the annual household income of such debtor,

(¢) Every such application shall be made before the
expiry of the period of six months from the 24th August
1982;

Provided that the Tahsildar may, in his discretion,
allow further time not exceeding one month for making
any such application, if he is satisfied that the debtor had
sufficient cause for not making the application in time
but no application shall be made after the expiry of seveﬁ
months from the 24th August 1982. |

(2) (@) On receipt of an application under sub-section
(1), the Tahsildar, after giving a reasonable opportunity
to the creditor concerned and the debtcr to make their
representations and if he is satisfied— |

(i) that the debtor is entitled to relief under sectjon
4, shall pass an order releasing the mortgr.ged property
and grenta certificete of redemption in the prescribed
form which shall be admissible 2s evidence of such r¢dem-
ption in ary proceding before any court or other :utho.

Tity; Or
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(i) that the debtor is not entitled to relief 'u.ndel_‘?
section- 4, shall pass an order dismissing the application?

Provxded that the Tahmldar may, if he deems fit,
hold a summary enquiry before passing an order under

thls clause.

(b) An order under this clause shall be communicat-
ed to the creditor concerned and the debtor within such-

period as may be prescnbed

(3) (@) The Tahsildar shall, as soon as may be, after the

explry of seven months from the 24th August 1982,

publish in such form and in such manner as may be prescrib-
ed a list of debtors who have made apphca.tlons under

sub-sectlon (1)

(b) Where any debtor referred to in clause (f) of sub- -
section (1) of section 4 has not made any application in-
aocordance with the provisions of, and within the time

specified in sub-section (1), then, such debtor shall-not. be e

entitled to relief under this Act.

" (4) Pending orders under sub-section (2), no creditor

“ar the: transferee of the creditor shall transfer or otherw:w -

‘ assign his interest in, or exercise his right of foreclosure:

inality of
rders passed
nder this Act.

Appeal,

ol
.
S

in:respect of, the property mortgaged by the debtor.

(5) Where the mortgaged property has been transferred =
or any right therein has been assigned. to any of the = .
institutions referred to in clause (h) of section. 13 by the . ..

creditor, the Tahsildar shall recover from the cxedltor such

amount as is due to such .mstltutlon in respect ofthe said. : -
mortgaged property, as if it were an arrear of land =~ -~

revenue, and shall pay the same to the said institution,

8.Every order of the Tahsddar wiae; section 5 or section."
7 shall , subject to appeal under section 9, be fina] and,_
shall not be called i1 question in any court.

9. (1) Any person aggrieved by an order made by the_‘ o
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Tahsildar under this Act may, within such period and in
such manner as may be prescribed, appeal to such
authority as may be specified by the State Government
in this behalf, ,

() In deciding the appeal, the authoriiy specified

- under sub-section (1) skall follow such procedure as may

be prescribed and the decision of surh authority on such

appeal shall be final and shall not be called in questicn in
any court. |

(3) Pending disposal of an appeal under this section in
" respect of an order made by the Tahsjldar,—

" (@) under section 5, any movable propeity pledged by
any debtor who is a party to such appeal shall not be
either returned or disposed of under this Act; and

(b) under section 7,— |

(i) the Tahsildar shall not order the release of the
mortgaged property or grant a certificate of redemption;
and :
~ (ii) the creditor or the transferee of the creditor
shall not transfer, or otherwise assign his interest in, cr
exercise his right of foreclosure in respect of the property
mortgaged by the debtor.

10. No party to any proceeding urder this Act shal I-€gal practitio-

be entitled to be represented by a legal practitioner. 2;’1;2;‘_“’

Explanation.—In this section, “legal practitioner” shall
have the meaning assigned to itin section 2 of the Advo-
cates Act, 1961 (Central Act 25 of 1961).

11. (1)Any person failing to comply with the order made Penalty.
or direction givea under seton 5 or section 7 or filing
false affidavit under section 5 or section 7 or otherwise con-
travening the provisions of either of the said sections shall
be liable to imprisonment for a term which shall not be
less than three months but which may extend to one
yeer and with fine which shall not be less than one thousand -
rupees but which may extend to five thousand rupees. o

(2) Every offence punishable under sub-section (1)
shall be cognizable.
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- (3) Every offence punishable wunder sub-section
(1) shall be tried in a summary way and the provisions of
sections 262 to 265 (both inclusive) of the Code of Criminal
Procedure, 1973 (Cential Act 2 of 1974), shall as far as
may be , apply to such trial.

12. (1) Where an offence under this Act has been com-

- mitted by a company, every person who, at the time

of the offence was committed was in-charge of, and was
responsible to, the company for the conduct of the business
of the company as well as the company, shall be deemed
to be guilty of the offence and shall be liable to be pro-
ceeded against and punished accordingly : '

Provided that nothing contained in this sub-section shall -
render any such person liable to any punishment, if he
proves that the offence was committed without his knowledge
or that he exercised all due diligence to prevent the com-
mission of such offence.

- (2) No'twithstanding anything contained in sub-section
(1), where an offence under this Act has been committed by a
company and it is proved that the offence has been com-

mitted with the consent or connivance of, or is attributable =~ |
- to any neglect on the part of,any director,manager, secretary

or other officer of the company, such director, manager,
secretary or other officer of the company shall also be
deemed to be guiity of that offence and shall be liable to be
proceeded against and punished accordingly.

Explanation.—For the purpose of this section—

(@) ““ company  means any body .. corg)rate and
includes a firm or other association of  individuals; and N

~(b) “director ”, in relation to a firm, means a
partner in the firm. o

13. Nothing in this Act shall apply to the following - SR IT RS

categories of debts and liabilities of a debtor, namely :—

(@) any rent due i1 respect of any_' property ZIiIICIudiﬁg_.,.f"f_.'

agricultural land let out to a debtor;

() any amount recoverable as arrears of land
Tevenue .

We
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(c) (i) any revenue, tax or cess payable to the State
- Government or any other sum due to them, by way of
loan or otherwise; ' '

(ii) any revenue, tax or cess payable to the Central
;. Government or any other sum due to them, by way of
: . loan or otherwise;

(iif) any tax or cess payble to any local authority
~or any other sum due to them, by way of loan or other-
- wise;

(d) any liability arising out of breach of trust or any
v tortious liability;

(¢) any liability in respect of wages or remuncration
due as salary or otherwise for services rendered;

Q‘) any liability in respect of maintenance whether
under a decree of a court or otherwise;

(2) a debt due to—
(i) the Central Government or any State Govern-
ment;
(ii) any local authority;

(%) save as otherwise provided in this Act, any liability
in respect of any sum due to—

(i) (A) any banking company to which the Banking
Regulation Act, 1949 (Central Act 10 of 1949) applies;

(B) the State Bank of India constituted under
tbe State Bank of India Act, 1955 (Central Act 23 of 1955) ;

(C) any subsidiary bank as defined in clause
(k) of section 2 of the State Bank of India (Subsidiary
Ba.dks) Act, 1959 (Central Act 38 of 1959) ;

(D) any corresponding new bank as defined
in clause (d)of section 2 of the Banking Companies (Acqui-
sition and Transfer of Undertakings) Act, 1970 (Central
Act 5 of 1970) ;

(E) ariy corresponding new bank as defined in

clause (b) of section 2 of the Banking&ompanies (Acquisi-
tion and Transfer of Undertakings¥Act, 1980 (Central
Act 40 of 1980) ;
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~ (F) the Agricultural Refinance and Development RO
Corporation, established under the Agricultural Refinance =
and Development Corporation Act, 1963 (Central Act
10 of 1963) ;

(G) any Regional Rural Bank established under
the -I;egional Rural Banks Act, 1976 (Centra) Act 21 of
- 1976); o (Cer .

- (H) the Committee for the Administration of
the Amalgamated Tamil Nadu Shares of the Post War
Services Reconstruction Fund and Special Fund for
Reconstruction and Rehabilitation of Ex-servicemen ;

(1) the Industria! Development Bank of India =~
establishd under the Industrial Development Bank of R
Yadia ‘Act, 1964 (Central Act 18 of 1964) ; R

) the Indlistrial Finance Corporation of india
estublished under the Industrial Finance Corporation
Act, 1948 (Central Act XV of 194S),

(K) the ingustrial Credit and Investment
Corporation of India ;

_ .. (L) the Industrial Reconstruction Corporation
of India ; | . .
(M) the State Financial Corporations established

under the State Financial Corporations Act, 1951 (Central
Ast LXIII of 1951); _

1 (N) the Unit Trust of India established under
 Unit Trust of India Act, 1963 (Central Act 52 of 1963) ;

(O) any other financial institution notified in
this behalf by the State Government in the Tamil Nady
Government Gazette ;

(i) any Government company within the meaning
of the Companies Act, 1956 (Central Act I of 1956) ;

(iii) any company which is declared to be a Nidhi
or Mutual Benefit Society under sub-section (1) of section
620-A of the Companies Act, 1956 (Central Act I of 1956) ;

(iv) any cui,cration owned or controlled by the
Czatral Gov.onment or any State Government ; o
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(v) The Life Insurance Corporation of India ;

(vi) any co-operative society including a land

development bank, registered or deemed to be registered

under the Tamil Nadu Co-operative Societies Act, 1961
(Tamil Nadu Act 53 of 1961) ;

(i) any debt which represents the price of property
whether movabls or immovable purchased by a debtor
or any amount due under a hire purchase agreement :

~ {j) any amount received by a debtor ¢s advance
for the delivery of goods at a future date ;

(k) any liability incurred or arising under any chit,
the by-laws of which have been registered under the Tamil
Nadu Chit Funds Act, 1961 (Tamil Nadu Act 24 of 1961)

(I) any debt or debts payabie on the 24th August
1982 to—
‘(i) a widow ; or
(i) & minor child both of whose parents are

“dead ; or

(iti) a minor child whose father is dead ; or

(iv) a female person 'whose marriage has been
disselved by a decree of divorce or has been-declared null

-and void, or annulled by a decree of nullity :

Provided that,—

. {(a) the market value of the property cwned by such |

widow, minor child or femele person on the 24th August
1982, including the principal amount of the debt or debts
so due, did not exceed twenty-five thousand rupees ;

¢b) the right of such widow minor child or female
person to recover the debt or debts did not arise by reason

of any assighment.

 Explanation.—For the purpose of clause (1), the market
value -of the property shall be estimated to be the price,
which in the opinion of the authority prescribed in thje
‘behalf, such property would have fetched if sold in the
open market ‘on the 24th August 1982, _
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14. (1) The Governnent may make rules for carrying

out all or an, ~f the purposes of this Act.

(2) () Allrules made under this Act shallbe
pubiished in the Tami! Nadu Government Gazette, and
unless they are expressed to come into force on a particular
day, shall come into force on the day on which they are s0
published. _ o

unless they are expressed to come into force on a particular
day, come into force on the day on which they are published. -

(3) Every rule made or notification issued under this -
Act shall, as soon as possible after it is made or issued,
be placed on the table of both Houses of the Legislature,
and if, before the expiry of the session in which it is so
placed or the next session, both Houses agree in making
any modification in any such rule or notification or
both Houses agrec that the rule or notification should
oot be made or issued, the rule or notification shall
thereafter have effect only in such modified form or be of
no effect, as the case may be, so, however, that any such
modification or annulmant shal! be without prejudice to the
validity of anything previously done under that rule or
notification.

15. In the Tamil Nadu Pawnbrokxers Ac«t, 1943
(Tamil Nadu Act XXIII of 1943), 1n section 12-A, in
sub-section (1), in clause (ii), after sub-clause (¢), the
following sub-clause shall be added, namely :(—

“(d) where any debtor to whom the provisions of

 the Tamil Nadu Debt Relief Act, 1982 are applicable,

has pledged any article with any pawnbroker, the pawn-
broker shall not sell or otherwise dispose of, in any manner -~
. whatsoever, any such pledged article during the period =~ = .

. ‘upto and inclusive of the date of publication of the list

- of debtors under clause (a) of sub-section (3) of section 5
- of the said Act and, in the case of debtors whose names =~ |~
are so published in the said list, the pawnbroker shalinot =

- sell or otherwise dispose of, in any manner whatsoever,

the articles pledged by such debtors until final orders = -
‘(including orders on appeal) are passed on the application

 made by them.”.

16, (1) The Tamil Nadu Debt Relief Ordinance, 1982

(Tamil Nadu Ordinance 9 of 1982) is hereby repealed.

(2) Notwithstanding such repeal, anything done or

" sny action taken under the said Ordinance shall be deemed
~ to have been done or taken vnder this Act. ,

(b) All notifications issued under this Act shall, L




2 The -,followmg 'Act ='=-off'tm Tamn' Nadd ugismm- received  tae
'Il of fﬁhe Prcsulent on the 17th Apnl 1985 and is hereby published

g if

_féva M-_mmuwti ln tlm ngmlmum of the Spnge of Tawil N &du i (he
Tuirty-six -Ycarfof th" Repub!i’c of India as follows :—

'!wr.t' title : arzd wmmem'enwm.—J-—(l) This Act may be called
'_-;..Nadu Ucbt Rchef (Amendmennt) Act, 1985,

-2 _Amendmem oj secmmn-s, lTanuI Nadu. Acr 50 o;f 1982-—-—1n _
fion 5 ‘of the Tamil Nadu ‘Debt Relief Act,- 1982 (Tamil Nadu
¢ 2 5{} of; 1982) (hemnaftcr referred to ‘as. Ithe pnnmpal f’u;:t)-w :

'_-'(1) ;n sub-sectmn (1), n cla.uSe (c),

(a) for the. expressmn “twenty four months th_e expressioﬁ
t‘m-w “SEX' _months* shall bc mbsﬂtutcd and -

-(b}-:.m the provzso 4hereunder-—-—

(i) for the axpressmn “one mcmth » the cxprcssmn “ three
onths > shall be substltuted :

Sl () for the cxprcsm “ twcnty five months ? the
expxe-ssmn % thnty nme momhs ™ shall be subsututed

(2) m sub-scctxon (3), " in clause (a), for the expression
twemy five months ”, thc cxprcssmn “ thirty nine months ” shall be
subsntutcd

3 maendmem of section 7, Iamil Nadu'Act S() of 1982.—Jn
scction_ NE of the pnnclpal Act— = o S :

-

'__(1) m sub-sccuon (1). in clause (6‘) —

_ (a) for tha expression * twenty four months ”, the expresswn
1rty SiX. mon hs " shall be. substituted; and

. !

(b m the meso thereunder —_

@) for the. exprcssmn onc mont.h 7, the exptessmn “ thrce-
shall be: subsmuted .

Rt it) for the. eaprcsszcn B twenty ﬁve months ”, the expres-
“-.”thxr‘ty mne m‘onths - shal.l hc subshmted o’
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(2) in sub-sectwn (3), \.,lamc (a}, for thc axy.essm “ twenty »
" five months”, the cxpresmon . 1h1rty nine months . 'shall be
substituted. e s

4. Valzdarzon —Anyﬂung donie. or any action taken by the Tahsi!'
dar or by any other authonty under the prmc:lpal Act, at any t1me=-—_=

. {a) on or affer the er August 1984 nnd before fthe 3151'
January 1985; and

(b; on or after the b?»rd February 1985 and before @the
publication of this Act in the ' Tamil Nadu Government- Gazette,'
shall for all purposes Bbe deeined to be, ‘and to have always been, "
validly done or taken in accordance wnth law as if the pnnmpal Act,
~as amended by this Act, had been in force at all material times: ald
shall not be liable to be qu&st:oncd in any court of law e

5. Repea!; aind Saﬂtng -———(1) The Tamll Nadu Debt ; Beh&f
(Amendment) ()rdma,ncé 1985 (Tamll Na.du Ordmance 1-0 1 _ 35
Is hereb} repealed. - -3

2) Notw1thstandmg such repca] anythmg, done or- a.ny\,
taken under the principal Act, as amended Wby the said .
shall be deemed to hiave been Adone or taken under the pnnclpal_._
Act, as amended by I;hlsq Aet. . - s

(By m'dcr of the (zovcrnor)
S. VADIVELU
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Part IV—Section 2
Tamil Nadu Acta and Ordinaneces.

The following Act of the Tamil Nadu _Leglslatur.e received thé
assent of the President on the llth July 1986 and is hereby pubhshed
. for. general mformatmn —

ACT No. 5i OF 1986. | o H

An Act. fm ther to amend the Tamil Nadu Debt Relzef Act 1982,

BE it enacted by the Legislature of the State of Tamil Nadu in the
Thirty-seventh Year of the Republic of India as follows :-—

1. Short title and commencement—(1) This Act may be . ca]led
the Tamil Nadu Debt Relief (Amendment) Act, 1986,

(2) 1t shall be deemed to have come into forcc on the 231d'
day of August 1985.

. 2. Amendment of section 5, Tamil! Nadu Act 50 of 1982. —-In
secuon 5 of the Tamil Nadu Debt Relief Act, 1982 (Tamil Nadu
Act 50 of 1982) (hereinafter referred to as the principal Act);

(D m sub-section (1), in clause (¢),—

: (a) for the expressiop. * thirty-six mnoths ”, the expression.
“forty-eight months ” shail be substituted; and :

3 (b) 1n the prov1so thereunder, for the expressmn i thlrty
e aine months ] the expression “fifty-one months > shall be substituted;

"A Group) ;V 2Ex.(388)—1 | 249 ] -
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_ -namely S

' hshed toder the Industrial Reconstruction Bank of India Act 1984

sﬂdar or by any other authority under the principal Act, at any time

: 2y in sub-section (3), in (lause (@), for the expression
“ thirty-nine months?’, the expressu)n “ fifty-onec months ” shall be -

substituted, !
3. Amendment of section. 1, Tamil Nadu -Act 50 of 1982. -—-In
séction 7 of the principal Act,—
" .7 (1) in-sub-section (1);in clause (¢),— 3
.-(a) for the expression *thirty-six months”, the . expression 3
“forty-eight months > shall be substituted; and ' ‘
- (b)-in -the provxso thcreunder for the expression * thirty '
nine months . the expression ° ﬁfty -one months”  shall be  substi-
tuted ; - .
) in sub-section (3),” in clause (a), " for the expression §
“ thirty-nine months ”°, the expression “fifty-one months’ shall be N
substituted. -

‘4. Amendment of section 13, Tamil Nadu Act 50 of 1982.—In
section 13 of the principal Act, in clause (A1), in sub-clause (i),—

(a) for item (L), the following item shall be substituted, 4

“ () the Industrial Reconstrucnon Bank of India estab- _ 1

(Central Act 62 of 1984);;

(b) after 1ten} (D, the following item shall be inserted, 2
namcly — F

: (NN) the Export—Import Bank of Indla cstabhshed
undér the Expori-Import Bank of India Act, 1981 (Central Act 28 §
of 1981) ;: ™. _

"5.. Validation. —Anything done or any action taken by the Tah—

von-or-after the 23rd August 1985 and before the pubhcatmn of this 3
Act in the Tamil Nadu Government Gazette, shall, for all purposes, . 3
.be deemed to be, and to have always been, validly done or taken i
1accordance. with law as if the prmcxpa] Act as amended by this Act, : 4
had been in force at all material times and it shall not be liable'to be §f
questioned in any court of law. 5

(By order of the Governor.)

~ S. VADIVELU, _
Commissioner and Secretary to Govemmenr 1
Law Departinent. '
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The tollowing Act of the Tamil Nad ‘Lecisiative - Assembly

ng 0
cosetved the nssent of the Preslont on the 25th June 1967 and

+
is hereby published for geaeral mioimat 101 -

ACT MNo. 28 OF 1987,

An Af'r fhrf"e* to amend Je T amil Nadu Dcbt Relief 'i»"iéf -'1982.";'

BE it enacted by the Legisiative :‘ﬁsembly of the Smfc of’ Tamﬂ

Nadu  dn the Tihirty-eighih Year of the  Republic of India “as”
follows — '

\ Short title and .cemméncement.—(1) This Act may be caﬂcd
S Tt Py “"N*t Rel f*f (Amendmem) Act, 1987,

{ 2') Tt chall he deemed 1o have come into force on the 23rd
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Tamil Nadu Acts and Ordinsnces.

The following Act of the - Tamil Nadu Legislative Assembly

received the assent of the President on the  15th March 1988 &nd . : '
is hereby published for general information :— _ ' o
ACT No. 3 OF 1988 - | _ R

An det further to amend the Tamil Nadu Debt Relief Act, 1982

Be it enacted by the Legislative Assembly of the Stete of Tamil
Nadu in the Thirty-cighth Year of the Republic of India as follcws 1

1. Short title cnd commencement.— (1) This Act may be called the
Tamil Nadu Debr Relief (Second Amendment) Act, 1987. -f__f

(2) 1t shall be deemed to have ccméd into force on thc 23rd
August 1987, _ -

2. Amendment of section 5, Tamil Nadu Act 50 of 1982.— In ’secuon L]
of the Tamil Nadu Debt Rehef Act, 1982 (Tamil Nadu Act 50. of 1982)
(heroinafter referred to as the prlaclpal Act),— R

(1} in sub-section (1), in clause {¢),~
(o) for the words “'sixty months™ the wmds “ qevcnty-t\ro
months > shall be substituted; .

(b) in the proviso thereunder, for the words ..’ si
months , the words * seveaty-five months * shall bz subsmuted -

(2) in sub-section (3), in claus¢ (a), for the wordé “ sixty-thret
wmonths ”, the words “ seventy -five months " shall be substituted.
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3. Amendment of section 7, Tamil Nadu Act 50 of 1982.—In section 7
of the principal Act,— ‘

.- (1) in sub-section (1), in clause (c)—

(a) for 1the words *sixty months ”, the words seventy-two
months ® shay De substituted ;

(®) in the proviso thereunder, for the words * sixt.y-thiee
months ”, the words * seventy-five months ™ sball be substituted 3

(2) in sub-section (3), in clause (a), for the words *sixty.three
months ™, the words *“seventy-five months ** shall be substituted.

4. Validation.-- Anything done or any action taken by the Tahsildar
or by any other authority under the principal Act, at any time on or
after the 23rd August 1987 and before the date cf publication of this
Act in the Tamil Nadu Government Gazette, shall, for all purposes,
be deemed to be, and to have always been, validly done or taken in
accordance with law as if the principal Act, as amended by this Act,
had been in force at all material times and it shall not be liable to be
questioned in any court of law, :

. (By order of the Governor), : ]
A S. VADIVELU, ~ °*
IR Commissioner and Secretary lo Governmeni, -
VL o -

‘Law Department, . o
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Part [V—Section 2
Tamil Nadu Acts and Ordinances

The following Act of the Tamil Nadu Legislative Assembly received the
assent of the President on the 30th November 198% and is hereby
published for general infumation —

ACT Ne. 43 OF 1989,
An Act further to ,:t;;'ze'nd,lT the Tamil Nadu Debt Rellef Act, 1982,

BE it enacted by the Legslative Assembly of the State of Tamil Nadu in the
Fortieth Year of the Republic of India as follows:—

| 1. (1) This Act may be called the Tamil Nadu Debt Relief (Amend- gyore sitie and
l' ' ment) Act, 1989 commencement,

: (2) Tt shall be deemed to have come into force on the 23rd day of
August 1988. . o
E;i Nadu Act 2. In section 5 of the Tamil Nadu Dcbt. Relief Act, 1982 (hereinafter amengment of
of 1982, referred to as the principal Aet),— _ section §,
' (1) in sub-section (1), in clause (e),— S
(a) for the words “seventy-two ~months”, the words “eighty-four

months” shall be substituted ; _

(b) in the proviso thereunder, for the words “ seventy-five months”,
the words * eighty-seven months ” shall be substituted ;

(2) in sub-section (3), in eclause¢ (a), for the words © seventy-five
months ”, the words “ eighty-seven months ” shall be substituted.

3. In section 7 of the principal Act,— Mo
sectio P p ) _ 3 AL Amencment of

. .(1) -in sub-section (1), in clause (¢),— of scctionj7.

‘ .ty (@) for the words “* seventy-two months "y the words o cight}'-four
{ | months ¥ shall be substituted ; ’ | |
; (A Group) IV-2 Ex. (691 —1 | [ 245 1 o o | ‘
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(b) in the proviso thercunder, for the words “ seventy-five months ",
the words * eighty-seven months * shall be substituted

(2) in qub-section {3), in clause (4), for the words. “ seventy-five
- months ”, the words “ eighty-seven months ” shall be substituted.

_ 2 Anything cone or any action taken by the Tahsildar or by any other
authority under the principal Act, at any time on or after the 23rd day of
CE T August 1988 and before the 12th day of October 1989, shall, for all purposes,
":Yat_liéa'tion.“" *" ‘be deemed to be, and to have always been, validly done or taken in aceordance
s with law as if the principal Act, as amended by this Act, had been in force
. at all material times and it shall not be lable to be questiongd in any court

of law. | -

o=+ - 5.(1) The Tamil Nadu Debt Re]iet'_'(Amendmen!t) Ordinance, 1989, is ramijl Nadi
i ' . Ordinancé
ERE hereby 1epealed. o : 10 of 1985
B . (2) Notwithstanding such repeal, anything done or any action. 1aken '
1 ander the principal Act, as amended by the said Ordinance, shall-be deemed to

“Repezland s2¥ing. 4 uoe been done or taken under the principal Act, as amended by this Act.

. Co (By. order gt;,tpg_'(iovcmolr_)-

o P. JEYASINGH PETER, .
" Secretary to Government, Law Depariment.
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