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TAMIL NADU ACT NO. 38 OF 1972." 

THE TAMIL NADU DEBT RELIEF ACT, 1972. 

[Received the assent oj. the president on the 8th Deceni- 
ber., 1972, first published in the Tamil Nadu Govern- 
mel~t Gazbtte ~ ~ t r a o r d i n a r y  012 the 15th December 
1912 (Margarhi 1, Parithapi (2~03-Tiruvalluver 
Andu)).l 

An Act to provide fcr the relief of certain indebted persons 
in the State of Tamil Nadu. 

BE it enacted by the Legislature of the State of Tamil Nadu 
in the Twenty-third Year of the Republic of India as 
follows :- 

CHAPTER I. 

PRELIMINARY. 

1. This Act may be called the Tamil Nadu Debt Relief Short title. 
Act, 1972. 

2. In this Act, unless the context otherwise requires, -- Definitions. 

(1) 6' creditor " includes his heirs, legal representa- 
tives and assigns ; 

(2) " debt " means any liability in cash or kind, 
whether secured or unsecured, due from a debtor whether 
payable under a decree or order of a civil or revenue court 
or otherwise but does not include rent as defined in clause (9); 

(3) 6' debtor " means any person from whom any 
debt is due : 

Provided that a person shall not be deemed to be a 
debtor, if he,- 

( i )  as in both the financial years ending on the 
31st March 1972 been assessed to income-tax under the 
Income-tax Act, 1961 (Central Act 43 of 1961) or under the 
income-tax law in force in any foreign country ; or 
-- -- . 

* For Statement of Qbjects and Reasons, see Tamil Na& 
Government Gazette Extraordinary, dated the 3rd April 1972, 
Part IV-Sectlon 3, Page 129. 
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(ii) has, in all the four half-years, immediately 
preceding the 1st March 1972 been assessed to profession 
tax on a half yearly income of more than one thousand and 
two hundred rupees derived from a profession other than 
agriculture under the Tamil Nadu District Municipalities 
Act, 1920 (Tamil Nadu Act V of 1920), the Madras City 
Municipal Corporation Act, 1919 (Tamil Nadu Act IV of 
1919), Madurai City Municipal Corporation Act, 19'1 
(Tamil Nadu Act 15 of 1971),the Tamil Nadu Panchayats 
Act, 1958 (Tamil Nadu Act XXXV of 1958), the Conton- 
merits Act, 1924 (Central Act II of 1924) or any law 
governing municipal or local bodies in this State or in any 
other State or Union territory in India ; or 

(iii) has in all the four half-years immediately preced- 
ing the 1st March 1972 been assessed to property or house 
tax in respect of buildings or lands other than agricultural 
lands, under the Tamil Nadu District Municipalities Act, 
1920 (Tamil Nadu Act V of 1920),the Madras City Municipal 
Corporation Act,1919 (Tamil Nadu Act IV of 1919), the 
Madurai City Municipal Corporation Act,l9/1(TamilNadu 
Act 15 of 1971), the Tamil Nadu Panchayats Act, 1958 
(TamilNadu Act XXXV of 1958),the ContonmentsAct,l924 
(Central Act I1 of 1924) or any law governing municipal or 
local bodies in this State or in any other State or Union 
territory in India, provided that the aggregate annual 
rental value of such buildings and lands whether let out or 
in the occupation of the owner, is not less than rupees one 
thousand and two hundred. 

~xftfanut~on.-The annual rental value of any building 
6r land for the purposes of proviso (iii) shall- 

(1) where the assessment is based on the annual 
rental value be deemed to be such value ; 

(2) where the assessment is based on the capital value 
be deemed to be five per cent of the capital value ; and 

(3) in any other case be deemed to be the value as- 
certained in the prescribed manner: 

Provided further that a parson shall no\ be deemed 
to be a debtor if he is ?.n agriculturist a -  defined in the 
~ a m i l  Nadn Agriculturists Relief Act, 1938 (Tamil Nadu 
Act IV of 1938) and entitled to the benefits of that Act; 

I 
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I (4) "Government" means the State Government ; 

(5) " i nterest " means any amount or other thing 
paid or payable in excess of the plincipal sum borrowed or 
pecuniary obligation incurred, or where anything has been 
borrowed in kind in excess of what has been so borrowed, 
by whatsoever name such amount or thing may be called 
and whether the same is paid or payable entirely in cash 
or entirely in kind or partly in cash and partly in kind 
and whether the same is expressly mentioned or not 
in the document or contract, if any ; 

(6) " mortgagee " includes his heirs, legal represent- 
atives and assigns; 

(7) " person " means an individual and includes an 
undivided Hindu family, a marumakkattayam or aliyasan- 
tana tarwad or tavazhi, but does not include a body 
corporate, a charitable or religious institution or an un- 
incorporated company or association or any firm as 
defincd in the Indian Partnership Act, 1932 (Centr-a1 
Act IX of 1932) ; 

(8) "publication of this Act" means the date on 
which this Act is published in the Tamtl Nadu Government 
Gazette ; 

I (9) "rent " means rent or michavaram as defined 
by the Malabar Tenancy Act, 1929 (Tamil Nadu Act XIV 
of 1930) or quit-rent jodi, kattubadi, poruppu or the like 
payable to any person under any law relating to tenancy 
for the time being in force in this State or the fair rent 
payable to the land-owner under the Tamil Nadu Culti- 
vating Tenants (Payment of Fair Rent) Act, 1956 (Tamil 

" 
Nadu Act XXIV of 1956) or the Tamil Nadu Public Trusts 
'Regulation of Administration of Agricultural Lands) 

+, 1961 (Tamil Nadu Act 57 of 1961) or the rent payable 
~y tenant to the owner of any building in respect of 

lilding or portion thereof occupied by such tenant. 

..-For the purpose of this clause, the 
\qdjng ' shall have the same meaning as in 

2 of the Tamil Nadu BuildingsCLease 
\~t ,  1960 (Tamil Nadu Act 18 of 1960). 
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Government or any other sum due to them by way of loan 
or otherwise ; 

1 78 Debt Relief 

(b) any revenue, tax or cess payable to the Central 
Government or any other surn due to them, by way of 
loan or otherwise ; 

[1972: T.N. Act 38 

(c) any tax or cess payable to any local authority or 
any other sum due to them, by way of loan or otherwise; 

3. Nothing in this Act shall affect debts and liabilities 
of any debtor falling under the following heads :- 

(d) any liability in respect of any sum due to  any 
co-operative society including a land development bank 
registered or deemed to be registered under the Tamil 
Nadu Co-operative Societies Act, 1961 (Tamil Nadu 
Act 53 of 1961) : 

Provided that where the liabilities mentioned in this 
clause arise by reason of an assignment to any such co- 
operative society, either such assignment has taken place 
before the 1st March 1972 or is an assignment to any 
such co-operative society oi a loan granted by another 
such co-operative society ; 

I 

I (e) any liability arising out of breach of trust ; 1 
(j) any liability in respect of maintenance whether 

under a decree of court or otherwise ; 

(g) any liability in respect of wages or remuneration 
due as salary or otherwise for services rendered ; 

I (h) any liability in respect of any sum due to- 
I 

(A) any Public Company as defined in the Corn- 
panies Act, 1956 (Central Act I: of 1956) ; 

(B) any banking company to which the Banking 
Regulation Act, 1949 (Central Act X of 1959) applies ; 

(C) the State Bank of India constituted under 
the State Bank of India Act, 1955 (Central Act XXIII of 
1955) ; 

(D) any subsidiary bank as defined in clause 
of section 2 of the State Bank of India (Subsidiary Ba 
Act, 5959 (Central Act 38 of 1959) ; 

LatestLaws.com



LatestLaws.com

1972 : T.N. Act 381 Debt Ret7ej 9 179 

(E) any corresponding new bank as defined in 
clause (d) of section 2 of the Banking Companies (Acquisi- 
tion and Transfer of Undertakings) Act, 1970 (Central 
Act 5 of 1970) ; 

(F) any company or corporation owned or con- 
trolled by the Central Government or any State Govern- 
ment. 

4. Where an undivided Hindu family other than a Special pro- 
marumakkattayam or aliayasantana tarward or tavazhivision for 
falls within the purview of any of the provisos to section &!?2$'zii,ie3, 
2 (3), no person who was a member of the family on the ,,, 
1st March 1972 shall be deemed to be a debtor for purposes 
of this Act except section 12. 

5. Where in an undivided Hindu family other than a Heirs of nonq 
marumakkattayam or aliyasantana tarward or tavazhi E:gters of 
which is a debtor within the meaning of section 2 (3), ~ i ~ d ~  
any member of the family is not a debtor, then, none of nmi~ies to be 
his heirs shall be deemed to be a debtor for purposes of non-debtors. 
sections 6 to 11 and 15 to 25 of this Act. 

CHAPTER 11. 

SCALING DOWN OF DEBTS AND FUTURE RATE 
OF INTEREST. 

6. (1) Notwithstanding any law, custom, contract Debts 
or decree of court to the contrary, all debts payable by payable by 
any debtor on the publication of this Act, shall be scaled ~ ~ ~ ~ ~ ' d ~ ~  

down in accordance with the provisions of this Chapter. 

(2) No sum in exceess of the amount as so scaled 
down shall be recoverable from him or from any land or 
interest in land belos ging to him; nor shall his other pro- 
perty be liable to be attached and sold or proceeded 
against in any manner in the execution of any decree 
against him in so far as such decree is for an amount in 
excess of the sum as scaled down under this Chapter. 
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prov7sion for 7. Debts incurrad before the 1st March 1972, shall 
debts incurred be scaled down in the manner mentioned hereunder, 
before I st 
Mdrch 1972. :- I 

(1) Where any debtor has to any creditor twice 
the amount of the principal whether by way of principal 
or interest or both, such debt including the principal, 
shall be deemed to be wholly discharged. 

(2) Where the sums repaid by way of principal or 
interest or both fall short of twice the amount of the 
principal such amour~t only as would make up such 
shortage or the principal amount or such portion of 
the principal amount as is outstanding, whichever is 
smaller shall be repayable. 

I 
(3) Subject to the provisions'of sections 18 to 21, 

nothing contained in clauses (1) and (2) shall be deemed 
to require the creditor to refund any sum which has been 
paid to him or to increase the liability of a debtor to pay 
any sum in excess of the amount which would have been 
payable by him if this Act had not been passed. 

Explanation 1.-In determining the amount repayable 
by a debtor under this section, every payment made by 
him shall be credited towards the principal, notwith- 
standing that he has expressly stated in writing that such 
payment shall be in reduction of interest. 

Explanation 11.-Where the pri L cipal was borrowed 
in cash with an agreement to repay it in kind, the debtor 
shall, notwithstanding such agreement, be entitled to 
repay the debt in cash after deducting the value of all 
payments made by him in kind, at the rate, if any, stipula- 
ted in such agreement, or if there is no such stipulation, 
at the market rate prevailing at the time of each payment. 

.?xplanatzon 111.-Where a debt has been renewed 
or ~ncluded in a fresh document executed before, on or 
attex the 1st March 1972, whether by the same debtor or 
by anyVother person acting' or, his behalf ^or in his 
interest and whetherTin favour of thewsame creditor or, 
of any other personWacting on his behalf or in his interest 
the principal originally advanced together" with such 
sums, if any, as have'been subsequently advanced'as princi- 
~ a l  shgll alone be treate4 as the principal sum repayable 
under this section, 
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lanation IV.-Whele a debt has been split up, 
whether before, on or after the 1st March 1972, among 
the heirs, legal representatives or assigns of a debtor, 
or of a creditor and fresh dccumerits have been executed 
in respect of the diff~rent port io~s of such debt, the prcvi- 
sions of this section shall continue to apply in respect of 
each of the different portions. 

8. (1) This section applies to all mortgages executed SpecialPro- 
at  any time before the 1st March 1972 and by virtue oi 2 ~ s : ~  
which the mortgagee is in possession of the property ,,,,gages, 

mortgaged to him or any portion therecf- 

(a) where no rate of interest is stipulated for as 
due to the mortgagee, or 

(b) where a rate of interest is stipulated for as 
due to the mortgagee in respect of the prircipa1 anrount 
secured by the mortgage or any portion thereof, in addition 
to the usufruct from the property or  in respect of any 
other sum payable to the mortgagee by the mortgagor 
in his capacity as such. 

Explanation.-A mortgagee shall be deemed to be 
in possession of the prcperty mcrtgaged to him or any 
portion thereof, notwithstandirig that he had leased it 
to the mortgagor or any other person. 

(2) The mortgagor shall be entitled to rcdecm the 
whole of the property mortgaged, notwithstanding that 
the timc, if day, fix:d in thz m3rtgage deed for redeeming 
the mortgage has not arrived. 

(3) Where the mortgagee has been in possession 
of the whole of the prcperty mcrtgaged to him for an 
aggregate period 01 less than thirty years, the mortgagor 
shall not be entitled to redeem the mortgage, unless he 
pays to the mortgagee- 

(i) the difference between the principal amount 
secured by the mortgage and an amount bearing to the 
principal amount the same proportion as the pericd during 
which the mortgagee has been in possassicn bears to 
thirty years ; 

(ii) where any interest on the principal amount 
secured by the mortgage or any portion thereof hss been 
stipulated for, in addition to the usufruct frcm the pro- 
perty, the arrears of such interest as  scaled down ucder 
section 7 read with section 11, or under sectim 12, as 
the case may be ; and 
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(iii) all other sums payable to the mortgagee by 
the mortgagor, in his capacity as such, together with the 
interest, if any, due thereon. I 

(4) Where the mortgagee has heen in possession 
of only a portion of the property mortgaged to him for 
an aggregate period of less than thirty years, the mortgagor 
shall not be entitled to redeem the mortgage, unless he 
pays to the mortgagee- 

(i) the difference between that portion of the 
principal amount secured by the mortgage which is 
attributable to the portion of the property in the posses- 
sion of the mortgagee and an amount bearing to that 
portion of the principal amount the same proportion 
as the period during which the mortgagee has been in 
possession bears to thirty years ; 

(ii) where any interest has been stipulated for, 
in addition to the usufruct from the property, the arrears 
of interest on the portion of the principal amount referred 
to in clause (i), such arrears being scaled down under 
section 7 read with section 11, or under section 12, as the 
case may be ; i 

I 
(iii) the balance of the debt as scaled down under 

section 7 read with section 11 or section 12, as the case 
may be ; and 

(iv) all other sums payable to the mortgagee 
by the mortgagor in his capacity as such, together with 
interest, if any, due thereon. 

I 
(5) (a) Where the mortgagee haJ been in possession 

of the whole of the property mortgaged to him for an 
aggregate period of thirty years or more, then, notwith- 
standing anything contained in sections 7, 11 and 12, 
the mortgaged debt shall be deemed to have been wholly 
discharged with effect from the expiry of the period of 
thirty years or where such period expired before the publica- 
tion of this Act, with effect from the date of such publi- 
cation- 

(i) if no interest has been stipulated for on the 
principal amount secured by the mortgage or any portion 
thereof, in addition to the usufruct from the property ; 

(ii) where such interest has been stipulated for, 
if no arrears of interest are due from the mortgagor ; 
and 
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(iii) if no other sums or interest thereon are 
due to the mortgagee by the mortgagcr in his capacity 
as such. 

(b) Where the mortgagee has been in possession 
of the whole of the prcperty mortgaged to him for an 
aggregate period of thirty years or more. then, in cases 
not govelned by clause (a), the mortgagcr shall not be 
entitled to redeem the mortgage unless he pays to the 
mortgagee- 

(i) the arrears of interest stipulated for in 
addition to  the usufruct from the property, as scaled down 
under section 7, read with section 11, or secticn 12, as the 
case may be ; and 

(ii) all other sums due to the mcrtgagee by the 
mortgagor in his capacity as such and referred to in sub- 
clause (iii) of clause (a) together with any interest due 
thereon. 

(6) Where the mortgagee has been in possession 
of only a portion of the prcperty mortgagrd to him fcr an 
aggregate period of thirty years or more, the mcrtgegcr 
shall not be entitled to redeem the mortgage unless he 
pays to the mortgagee- 

(i) where, in addition to the usufruct frcm the 
property, any interest has been stipulated for, the alrears 
of interest on that pcrtion cf thc principal amcunt secured 
by the mortg~ge which is attributable to the pcrticll c f  
the property in the possession of the mcrtgegrc such 
arrears being scaled dcwn under secticn 7, read with 
section 11, or under section 12, as the case may be ; 

(ii) the balance of the debt not attributable to 
such portion cf the prcperty as scaled down urder section 

.-. 7, read with section 11, or under section 12, as the case 
may be ; and 

(iii) all other sums payable to  the mortgagee by 
the mortgagcr in his capacity as such, together with the 
interest, if any, due therecn. 

(7) For the purposes cf this section, the porticn 
of the principal amount secured by the mcrtgage which 
is attributable to the pc rticn of the prcperty in the posses- 
sion of the mortgage shall be delermiced in the m&r,er 
prescribed by rules made under this Act. 
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(8) The mortgagor shall not be entitled to redeem a 
mortgage under sub-secticn (2) or obtain possession of 
the mortgaged property by virtue of sub-section (5) (a) 
unless he pays to the mortgagee the cost of the improve- 
ments, if any, effected by him to  the mortgaged pro- 
perty. 

I 
(9) (a) (i) Except in cases falling under sub-section 

(5) (a) where the mortgaged property or, as the case may 
be, the portion thereof, in the possession of the mort- 
gagee has been leased back to the mcrtgagor by the 
mortgagee, the rent due to the mortgagee under the lease 
(after deducting from such rent any revenue, tax or cess 
paid or  payable by the mortgagee in respect of the pro- 
perty) shall be deemed to  be the interest on the mortgage 
debt or  the portion thereof attributable to the portion 
of the property aforesaid and the provisions of section 
7, read with section 11, or section 12, as the case may be, 
shall apply to the entire debt. 

(ii) Nothing contained n sub-section (3) or 

clause (i). 

1 
sub-section (4) shall apply to any debt falling under sub- 

(6) In cases falling under sub-secticn (5) (a), 
where the property has been leased back to the mortgagor 
by the mortgagee nothing contained in that sub-section 
shall affect the right of the mortgagee to reccvcr any 
rents due to him under the lease for any period before the 
date on which the mortgage debt is deemed to have been 
wholly discharged by virtue of that sub-sectlon, if such 
Tents have not become barrt d by limitation under any law 
for the time being in force. 

I 
(10) Notwithstanding anything contained i~ this 

section,- 
- 

I 

I 
(a) Where, during the period after the 30th Janu- 

ary 1948 and before the 1st March 1972, the mortgagee 
o r  any of his successors-in -interest has transferred either 
wholly or  in part the murtgagee's right in the property 
bona fide and for valuable consideration, then, the provi- 
sions of sub-sections (1) to (9) shall apply to such mortgage 
and o r  purposes of sub-sections (3) to (9) the period 
during which the last transferee was in possessicn of the 
property shall  lone be taken into account ; 
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Provided that the transferee of a mortgage shall 
not be entitled to recover in respect of such mortgage, 
anything more than the value of the consideration for the 
transfer ; but nothing herein contained shall, in cases where 
the property or portion thereof has been leased back to 
the mortgagor, affect the right of the transferee to recover 
the rents, if any, due under the lease, if such rents have 
not become barred by limitation under any law fcr the 
time being in force. 

(b) Notwithstanding anything contained in clause 
(a), where the mortgagee's interest in the property subject 
to the mortgage or any part of such interest belonged 
to, or devolved on, two or more persons and during the 
period aforesaid, a partition has taken place amcng such 
persons, then, nothing contained in this secticn,cxctpt 
sub-sections (1) and (2) shall apply to the whole or such 
part of the interest, as the case may be. 

(11) Where the equity of redemption in the property 
subject to the mortgage belonged to, or devolved on, two 
or  more persons and any one of them or any person claim- 
ing under any of them has, d ~ r i n g  the period referred to 
in clause (a) of sub-section (10) redeemed the enlire 
mortgage, nothing contained in this section shall affect 
the rights or the reliefs to which the persons redeeming 
the mortgage might be entitled u ~ d e r  any other law for 
the time being in force as sgainst the other persons 
aforesaid. 

9. Nothing contained in section 7 shall affect,- Excaptions. 

(i) any mortgage of the descript~on referred to in 
sub-section (1) of section 8, except to the extent provided 
for in that section ; or 

(ii) any liability for which a charge is provided under 
section 55, clause (4), sub-clause (b) of the Transfer of 
Property Act, 1882 (Central Act IV of 1882). 

10. Where a debt payable by any debtor includes any provision as 
sum decreed ass costs by any court, or sums lawfullytpcosts, etc, 
expended by a mortgagee 01 other person in order to ~ s ~ ~ ~ t a e , " a "  

preserve the property mortgaged, such sum or sums shall 
be recoverable in addition to the sum recoverable under 
the provisions of section 7. 
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11. All debts which have been scaled down under the 
provisions of this Act shall, so far as any sum remains 
payable thereunder, carry from the date up to which they 
have been scaled down, interest on the principal amount 
due on that date at the rate previously applicable under 
law, custom, contract o r  otherwise, o r  at  the rate of nine 
per cent per annum simple interest whichever is less. 

12. In any proceeding for recovery of a debt, the court 
shall scale down all interest whether paid o r  payable on any 
debt incurred by any debtor on o r  after the 1st March 
1972, so as not to exceed a sum calculated at  nine per cent 
per annum simple interest : 

I 
Provided that the Government mad  by notification, 

alter and fix any other rate of interest from time to time. 

Explanation I.-For the purposes o-fi this section, the 
definition of " debtcr" in section 2 (3) shall be read as 
if in the first proviso to the said section- 

(i) in clause (i), for the expression " 31st March 
1972 ", the expression " 31st March immediately preceding 
tile date on which the debt is incurred " were substituted ; 

(ii) in clauses (ii) and (iii), for the expression "the 
four half years immediately preceding the 1st March 
1972 ", the expression " the four half years ending on the 
31st March or the 30th September (whichever is later) 
imm:diately preceding the date on which the debt is 
incurred " were substituted. 

Explanation II.-Whcrc ai2y debtcr has paid to a?y 
creditor any i,lterest at a rate more than the rate specified m 
this section, the amcunt of i~terest  so paid shall be 
calculated by the Court at the rate specified in this secticn- 
and the excess of the amount so paid shall be credited 
towards the principal. 

I 
13. Subject to the pr )visions of secticns 4 and 5 where 

in a Hindu family, whether divided or  uadivided, scme c i  
the mem5ers liable in respect of a family debt are not 
debtors while others are debtors, the creditor shall, not 
withstanding any law to the contrary, be entitled to prc- 
ceed- 

(a) against the non-debtor member o r  members and 
his o r  their share of the family property, to  the extent only 
of his or  their proportionate share of the debt ; and 
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(b)  against the debtor member or members and his or 
their share of the family property, to the extent only of his 
or their proportionate share of the debt which shall be 
scaled down in accordance with the provisions of this Act. 

CHAPTER 111. 

PROCEDURE AND MISCELLANEOUS. 

14. (1) Where a decree is passed against any debtor in a Provision a s  
suit instituted on or after the 1st March 1972, the Ccurt to costs in 
shall allow only such costs as would have been allow- certancases. 
able if the suit had been filed for the amount of the debt 
as scaled down in accordance with the provisions of this 
Act, and where in any such case a decree has been passed 
before the publication of this Act the Court shall, on 
application by the judgment-debtor within six months 
from the publication of this Act, amend the decree 
accordingly. 

(2) Nothing in sub-section (1) shall apply to any buit 
instituted on or after the 1st March 1972 and before the 
publication of this Act in respect of a claim which would 
be barred by limitation before the date of such publication. 

15. (1) Where before the publication of this Act, a Amendment 
Court has passed a decree for the repayment of a debt of certain 
it shall, on the application of any judgment-debtor who decrees. 
is a debtor within the meaning of this Act, or in respect 
of a Hindu joint family debt, on the application of any 
member of the family whether or not he is the judgment- 
d e b t ~ r  or on ! he rpplicat ion of he d;cree-holder wi hin 
six months from the date of publication of this Act, apply 
the provisions of this Act to such decree and shall, not- 
withsianding any hing oonf2ined in rhe Ccde of Civil 
Procedure, 1908 (Central Act V of 1908). amend the decree 
accordingly or enter satisfactior,, as the czse may be : 

Provided that all payments made or amounts reco- 
vered, whether before or after the publication of this Act 
in respect of any such decree shall first be applied in payment 
of all costs as originally decreed to the creditor. 
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(2) The provisions of sub-section (1) shall also apply 
to cases where, after the publication of this Act, a Court has 
passed a decree for the repayment of a debt payable at such 
publication. 

I 
Stay of 16. Every court executing a decree passed against a 
exec~tion pzrs~n entitled to the benefits of this Act shall, on applica- 
proceeding. tion, stay the proceedings until the court which passed the 

decree has passed orders on an application made or to be 
made under section 15 : 

I 
Provided that where within sixty days after the applica- 

lion for stay has been granted, the judgment-debtor does 
not apply to the court which passed the decree for relief 
under section 15 or where an application has been so made 
and is rejected, the decree shall be executed as it stands, 
notwithstanding anything contained in this Act to the 
contrary. 

Explanation.-The expression " the court which passed 
the decree " shall have the same meaning as in the Code of 
Civil Procedure, 1908 (Central Act V of 1908). 

Adjudications 17. (1) Nothing contained in this Act shall apply to 
in insolvency. the debts payable by any person who has been adjudicated 

an iusolvent, if prior to the publication of this Act a 
dividend has been declared out of his assets. 

(2) If a dividend has not been so declared, the courts 
shall, on application made within six months from the pub- 
lication of this Act, by the insolvent debtor, the Official 
Assignee or Official Receiver in whom the property of such 
debtor has vested, or any other person interested,apply the 
provisions of this Act to the debts payable by the insolvent 
debtor if he would have been a debtor within the meaning 
of this Act but for his adjudication in insolvency. 

(3) If the application afcresaid is not made by the 
Official Assignee or Official Receiver, he shall be impleaded 
as a party thereto. 

Special 18. Where in execution of any decree, any movable 
provision in property of any debtor has been sold on or after the 1st 
the case March 1972, any judgment-debtor may, within six months 
certain sales 
of movable from the publication of this Act, apply to the Court for an 

property. order that the provisions of section 7 and of sections 10 and 
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11 be applied to the decree, and the court, shall, if satisfied 
that the applicant is a debtor entitled to the benefits of those 
sections apply the same and order the decree-holder to 
refund any sum received by him on or after the 1st March 
1972 in excess of the amount to which he would have been 
entitled if the property had not been sold : 

Provided that no such order shall be made without 
notice to the decree-holder and without affording him an 
opportunity to be heard in the matter. 

19. Where in execution of any decree any imnlovable pro- Sales of 
perty, in which a debtor entitled to the benefits of this immovable 
Act had an interest, has been sold or foreclosed on or after prop"tY to 
the 1st March 1972, and the sale has not been confirmed p: Gft$dC 
before the publication of this Act in the Tamil Nadu 
Government Gazette or ninety days have not elapsed from 
the confirmation of the sale or from the foreclosure, at such 
publication then, notwithstanding anything contained in 
the Limitation Act, 1963 (Central Act 36 of 1963) or in the 
Code of Civil Procedure, 1908 (Central Act V of 1908) and 
notwithstanding that the sale has been confirmed any 
judgment-debtor, claiming to be entitled to the benefits of 
this Act, may apply to the court within ninety days of such 
publication or of the confirmation of the sale, whichever is 
later, to set aside the sale or foreclosure of the property and 
the court shall, if satisfied that the applicant is a debtor 
entitled to the benefits of this Act, order the sale or fore- 
closure to be set aside and thereupon the sale or foreclosure 
shall be deemed not to have taken place at all : 

Provided that no such order shall be made without 
notice to the decree-holder the auction-purchaser and other 
persons interested in such sale or foreclosure and without 
affording them an opportunity to be heard in the matter. 

20. Where a sale is set aside under section 19 a pur- Consequential 
chaser shall be entitled to an order for repayment of any provision on 
purchase money paid by him against the person to whom z$t'f 
it has been paid : 

Provided that no poundage shall be payable in respect 
of any such sale and where poundage has been collected, the 
court shall direct the same to be refunded. 

21. If in any suit or proceeding for the recovery of a power of 
debt, the court is satisfied that the claim therein is made in court to 
evasion of the provisions of this Act and that the docu- reject certain 
merit upon which the claim is based, although purporting claims. 
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to be executed by a different debtor or in favour of a 
different creditor, was in fact in renewal or part renewal 
of a prior debt to which the provisions of this Act would 
have applied, the court shall disallow the costs : 

Provided that where in any such suit or proceeding two or 
more distinct claims are made, the provisions of this section 
shall apply separately in respect of each such claim, 

Alienations 22. All alienations of immovable property made by any 
by debtor. debtor on or after the 1st March 1972 shall be invalid as 

against every creditor whose sale in execution or fore- 
closure decree has been sst aside under section 19 or who 
became entitled to rateable distribution of the proceeds of 
such sale under section 73 of the Code of Civil Procedure, 
1908 (Central Act V of 1908). I 

Appeals. 23. (1) An appeal shall lie from any of the following 
orders passed by a court under this Act, as if such order 
related to the execution, discharge or satisfaction of a decree 
within the meaning of section 47 of the Code of Civil 
Procedure, 1908 (Central Act V of 1908) ; 

(a) An order under sub-section (1) of section 14 
amending or refusing to amend a decree ; 

(b) An order under section 15 amending or refusing 
to amend a decree or entering or refusing to enter satisfac- 
tion in respect of a decree ; 

(c) An order under section 18 directing or refus- 
ing to direct the refund of any excess realised in execu- 
tion of a decree ; 

(d) An order under section 19 setting aside or 
refusing to set aside any sale or foreclosure of immovable 
property ; 

I 
(e) An order under section 20, directing or refusing 

to direct the repayment of any purchase money realised in 
execution of a decree ; 

(2) From any order passed on an appeal 
presented to it under the provisions of sub-section (1) 
by a Court subordinate to the High Court, an appeal shall 
lie to the High Court on any of the grounds mentioned in 
sub-section (1) of section 100 of the Code of Civil Proce- 
dure, 1 908 (Central Act V of 1908). 
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24. Any creditor may apply to the Collector of the District 
district in which the creditor believes his debtor to have collector to 
been or to be assessed to income-tax or is an agriculturist fcrnish infor- 
for information as to the above fact and the Collector shall mation as t o  
thereupon ascertain such information and grant to such fLCtS. 

creditor a memorandum in the prescribed form ; s I o 
whether the debtor has been so assessed to income-tax or 
such debtor is an agriculturist or not. Such information 
shall be received in every court as evidence of the facts 
stated therein. 

25. Any creditor may apply to the executive authority Executive 
of municipality, a panchayat, a panchayat union or authoritiesof 
a township or the Revenue Officer or Commissioner of loczl bodies 
the Municipal Corporation of Madras or of Madurai information furnish 
for information as to whether his debtor was or is zs to certLin 
assessed to profession, property or house tax in terms facts. 
of clauses (ii) and (iii) of the first proviso to section 2 
(3), and the executive authority, or Revenue Officer or 
Commissioner shall thereupon grant to such creditor 
a certificate in the prescribed form as to whether the 
debtor, named in the application has been so assessed 
to profession, property or houso-tax. Such certificate 
shall be received in every court as evidence of the facts 
stated therein. 

26. Save as otherwise provided in this Act, the pro- Savingof 
visions of this Act shall be in addition to, and shall not be ~ ~ ~ ~ ~ ~ ' ~ f  

in derogation of, any law for the time being in force in 
this State relating to debt relief. 

27. (1) The Government may make rules to carry out Power to make ~ 
the purposes of this Act. rules. 

(2) In particular, and without prejudice to the 
generality of the foregoing power, such rules may provide 
for- 

(a) all matters expressly required or allowed by 
this Act to be prescribed ; and 

(b) the form of, and the fees to be paid in respect of, 
applications under this Act. 

28. (1) (a) All rules made under this Act shall be Rules and 
published in the Tamil Nadu Government Gazette, and un- be notificz placed tions to 
less they are expressed to come into force on a particular before the 
day, shall come into force on the day on which they are Legislature. 
so published. 
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(b) All notifications issued under this Act shall 
unless they are expressed to come into force on a parti- 
cular day, come into force on the day on which they are 
published. 

(2) Every rule made or notification issued under this 
Act shall, as soon as possible after it is made or issued, be 
placed on the table of both Houses of the Legislature, and 
if bzfore the expiry of th:: session in which it is so placed 
or the next ssssion, both Houses agree in making any 
modification in any such rule or notification or both Houses 
agree that the rule or notification should not be made 
or issued, the rule or notification shall thereafter have effect 
only in such modified form or be of no effect, as the case 
may be, so however, that any such modification or annul- 
ment shall be without prejudice to the validity of anything 
previously done under that rule or notification. 
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