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- [Recewed the assent of the President on the 1st July 1958;

. Act, 1971 (Tamil Nadu Act 15 of 1971}; .

: 1958 TN 'A& Iﬁﬂ] Catering ﬁstdﬂfﬁﬂ%mmz‘s 796
C[TAMIL NADU] ACT No. XIIL OF 19582

[THE 1[TAM1L Napu] CATERING ESTABLISHMIL"NTS Act,1958. ] ,

. first published in the Fort St. George Gazette on tke'
Oth July 1958 (4sadha 18, 1880).]

'An ‘Act to provide for the regulanon of conditions of E o

work.in catering establishments and for certain =~
other purposes in the 3[State of Tamil Nadu). -

WHEREAS it is 2Xxpzdieatto provide for the reguiation of
~ conditions of work in catering establishments and for.
certain other purposes in the “joate of Tamil Nadu]. -

‘Br it enacted inthe NmthYear ofthe chubhc of Incha
as. follows

1 (1) This Act may be C&Hed the YTamil Na'du] Short title, -
Catering Establishments Act, 1938. " extentand: -
| @) It extends to .the whole o[ rh [State of Taxml commmmf‘

. Nadu]
P (3) (a) It shall come into force on such*date- as th°
E State Government may, by notification, appoint— . .-

| ©. () in the City of Madrss ; I

o #[(i-a) i in the City of Madarai as deﬁncd in clause__
| '(9) of sectton 2 of the Madurai City Munmpal Corporatlon_

S (i) inall thé-municipalitics constituted under
: 1[Tam11 Nadu] District Municipalities Act, 1920 ([Tamil-~
““Nadu] Act V of 1920), and under the Travancore District -+
| Mumcxpahtles Act 1116 (Travancore Act XXIII of 1116), L

o and -

- iTh"se words were substttuted for thc word “Madras” by thc o
© famil Nadu. Adaptation of Laws Order, 1969, as amended by the
- Tamil: Nadu, Adaptation of Laws (Secc:md Amepdn 1ent) Order 1969 :

2 For, Statcmunt of Objccts and: Reasons, see Fort St.. (reorge
' 'Gmcrtc Extraordmary, dated the . 25th OGtober 1957 Part IV-A,..'
'-page<=110-111.. el
. This ‘Act was cxtended. to the added territoies by sccnon 3 of,-, :
‘and’ the’ First. Scheduls to,. the - Tamil Nadu Added Terri‘ories
“Extension of Laws {No. 2) Act, 1961 (Tamil Nady, Act 39 of 1961)'-‘-‘--
repealing the corresponding law in force in those terrifories: 757
“F BThis expression was substituted for the expression “State ¢of -
‘Madras” by the Tamil-Nadu Adaptdtion of Laws Order, 1969, as " ~ >
'-amended By the Tamil N'uiu Adaptﬂ.tvon of Laws (Sccond Amend- _' :
" ment) Order, 1969. :
- 4This item was m%erted by section 2(1) of the Tamil Nady Catermg'_
- Establishments (Amendment) Act, 1975 (Tamil Nadu Act 29 o 1975).
T scame into force on the §th Aprll 1959 in the aceas speclﬁed m
c]ause (a) of sub-section (3) of section 1. g

I ARG - el %“ﬂﬁr—m,....;, .

R
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(i) in all areas within the j_t'u-isglicli-mlrofe-—'- '

S (@) panchayats which are classified or deemied
"', to have been classificd as town panchayats under the -
- Tamil Nadu Panchayats Act, 1958 (Tamil Nadu Act
XXXV of 1958} including town panchayats reconstituted
under that Act; and - ' L

’ (b) townships constituted under section 4-A- -
of the Tamil Nadn District Municipalitics Act, 1920
(Tamil Nadu Act V of 1920), section 4 of the Tamil Nadu
Panchayats Act, 1958 (Tamil Nadu Act XXXV of 1958), .
the Mettur Township Act, 1940 (Tamil Nadu Act X1 of
11940), the Courtallam Township Act, 1954 (Tamil Nadu
Act XVI ot .54) and the Bhavunisagar Township Act,
1954 ( vamil Nadu Act XXV of 1954).] -

(&) The State Government muy, by notification,
direct that this Act shall coms into forec in any other area
- onsuch date as may be specified in such notification.

efinitions.  2,Inthis Act, unless the context ol herwise requiros.—
S0 Fl(1) “catering establishment” means a réstaurant
-or-residential hotel and includes a restaurant or canteen -

- ttached to, or run or managed by, any society registered
under any law for the time beiag in force bat does not
inchude. a restaurant ‘or canteen attached (o, or run or
thanaged by, any educational instituiion IR,

. R “child” means g person who has not cm.n.P:le.'tcd. RETR
isteen] years of age; C TR

= TThis item was substituted for the orivinud item (i) by section -
(2)iof the Tamil Nada Cittering Establishinents ((,z,mild‘-fﬁﬁ’ﬁ{i L

Act; 1975 (Tamil Nadu Act 29 of 1975),; the words “Tamil Nogp? o

hqvi_qg; been earlier substituted for ‘the word “ﬁ*fmz*.ras"-a'c'cm'}u g

Jn original item (i) by the Tamil Nadu Adaptation of Lows Order, " o

1969, as amended by the Tamit Nady Adaptation of Laws (Second . .

M

“2This clause was substituted for tﬂé%rféinéi c-I’a-a.se'(.ll}.b::.'.
) .of ‘the- Tamil Catoring BotaBlinkee o y section .. s
(1) .of ‘the: Tamil Nadu Caterin 2. Establishment: nendi

ct, 1975 (Tamil Nadu Act 29 of 1578). ens (A’“endmﬁnt)

-3_-'1:1191%“'."0:1"4?.@%*5--étll:;stiftttcd ioriheword .“' fourteen” b ; an
:3@2)-of fhe Tamil Nady Catering, Establishments (Amé;,fﬁf,i;’g
A 1975 Cramil N A 39 o sy S (Amendm)
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- beginning at midnight: y-four hours -

| Provided that in the <ase of an emplevee whose
bours of work extend beyend midaiztr, dav means the
period of twzatv-four heours beginnivg fromn the time
~when such cmployment commences ;

CU@4) “employec” means a4 person . wholly  or
principally employed directly or through nny agency ;
whether for wages or not in, or pt conneciion with the
- business of, any catering establishment, but does r~t
include -a member of the employer’s family ; .

: ‘(5) “employsr” means a person owning or having -
charge of the business of a catering establishment and
includes any person who holds a licence issued under the - -
Madras City Munijcipal Corporation Act, 1919 (Tamil = _

. Corporation’  Act, 1971 - (Tamil  Nadu Act
15 of 1971), or the Tamil Nadu District Municipalities
Act, 1920 (Tamil Nadu Act V of 1920), or the Tamil Nadu =~
Panchayats Act, 1958 (Tamil Nadu Act XXXV of 1958), .
authorising him to carry on the business of a catering |
establishment, the manager, agent or other persott actingin S
the general management or control of a catering establish- C
ment ;] - .

7 (6) “family
husband or wife,
sister,of suca emp

- dent on him 5 o |

(D) “Inspector” means an Inspectot wppointed under -

section 20 for the area; L

L (8) “leave” means luayw provided for in section 12 5
T (9) “period of work”” means the time during whichan -

~ employee is at the disposal of the employer ; _

ST .(1'0)"‘regisf-;ration certificate” means a certificate

" showing the registration ‘of - cateritg establishment ;*

» in relation to an employer 'means the
son, daughter, fath:or, mother, brotheror
loyer who lives with him and is depen-

SR ""-.:(11)"‘re.sidtential_hotgl”:fmea‘.ns any premises in which -
U thelbusiness of providing dgg}l_mg accon}modat_{pn and
_ supply of.meals to any mc_'mb_e_r;_:p_f ‘the public or a-
-+ the public is carried_ on. i R
et olanbes were, substitutéd fur the orginalclauses (4)4
Ly BRSNS e Tamil Nadu Catering Bstablishments (An
" gaent) Act, 1975 (Tamil Nadu Aet 29 of 1973) .

v
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_ (12) “restaurant” means any premises in which is
~catried on the business of the supply of refreshments or

meals to tne public or a class of the public for consumption
-on the premises ;- - S

: (13) “spread over™ means the period between the . - -
- commencement and the termination of the work of an -
employee on anv day; - : -

. A(13-A) “wages” means the basic wages, dearpess

‘allowance, the cash equivaleat of the meals and tiffin

- supplied to  the employees free of charge and the

.. -value of any other amenity or of service or of any comces~ .

-~ sional supply of food grains or other articles which'can =
- be computed in terms of money, but does not include a

yﬁ 'beginning L
wr day as -
arca or for a particylar .
Dby the prescribed “autho-

oo (14) “weak” mzans the period of seven da
cat-midnight on Saturday or on such ot

“may be specified for a particular

~class of catering establi shments’

ity ;. -

~io (15) “young  persos” means a berson who  has
completed 2[sixteen] years ‘of age but has not completed
ighteen years of age. | L T

©3. (1) The provisions of this Act ¢
rand section 22 shall not apply to any ¢
-ment-in which only members of the
‘are employed. SRl

- (2):The provisicns of sectjons 7
10 the persong occupying positions of
ring establishments, R

- (3) The State Government may,
exempt either permaneutly or for any g o
any. catering establishment or.class of catering cstablish- -
ments or any person or class of persons to which or to . -
whom:this ‘Act applies, from all or any of i's provisions,
.subject to such conditions as the S'ate G'ovemmcn;
“deem fit. | -

xcept secti_é_n _ 21 .
atering establish- .
employer’s family

to 11 shall not '.apﬁly
manegement in cate-.

by 'no;;iﬁéat_igﬁ,_ o
pecified  period,

”

B IO,

T e o,

- 1This clause WS aserted by saction 34y of the Tamit Na:j:
. Catering Establichaizm: ¢ Amiviment) A, 1995 (Tami} Nady
Act 29 of 1975). : . :

L EThES word wan sabetiiared for the v Sl by cegtion .
(5 of the _T@ml} Wiy (,‘;urnn_g Ehtai.)ii‘;fl;}“enf,s; (Amcndmcm) -
Act, 1975 (Tamil Nadu Act 19 of 1975). R

<.,
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. -.'~'-‘-1[3-A Save as’otherwise™ prov:dod in this Act, 110 Cater ing -
place or. premises shall, on ‘and = after" the date ‘of csabhshments‘
expiry ‘of the. period spieclﬁed in this behalf in sub-!° 0 be regis
section (1) of section 4, be used as a catering establjshmen:
w_xthout gregistration certi ficaté and except in aceor
| _-,.w1th the terms and cond1t10n&3peclﬁed therex i ]' ;

s 2[4 (1) Every cmployer shall' make an. applrcat:o : uge,
2 )__to the Tnspector for the grant of a registration certificate ™S :
- _111 suc:h form togcther Wlth such fees as may be prescnbed s

. - {a) 1'11 the case of a cateun catabhshment emstmg -
-*onﬁtha date of cominginto force of this Act, wlthui thxrty
o days from such date and

o (b) in thu case of dny new catumg bSiabliShment .
Wlthléll thirty chys from the date of Lommcncement 01.
. Work. ' | S

t

(2) The Inspector bhanl i deCldl ng whether to grant-;?:.
. or «refuse a registration cert1ﬁcatc, Lave rcga;rd to the
'-followmg matters, nainely :— o

| (a) the suitability of the place or premisés wh1ch '-
s ploposed to be used as cateri ng establishment ;

~ (b) the previous expericnce of the employer ;

- “{¢) the financial resources of the cmployer
"mcludmg financial capacity t0 meet the demands arising.
out of the provisions of thelaw for the time beingin force
rclatmg to the welfare of labour ;

. (d) whether the application is mace bona fide
-~ on behalf of the  employer himself or benamz on
behalf of any other person; .. . .

S (e) welfare of the labour in the locahty a.nd the‘.
mteiust of the public generally; and

(J‘) such other mhatters as may be prescri bed

1T1us séctiont was inserted by section 4 of the Tamil Nadu Catermg -

' Estabhshmentq (Amendmem) Act 1975 (Tamil Nadu Act 29 cf :

. 1975) ' o

ESectmns 4 and 4-A were substltuted for the orngmal sgcuon 4 -

o by sectiont 5 of the Tamil Nadu Catering Establishments (Amendment)-
~ Act, 1975 (Tamil Nada Act 29 of 1975) ...
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. (3) (@) Subject to the foregoing provisions of this -
- 3cction, the Inspector may grant a regiﬁ’-‘-’faﬁﬂﬁ"certi_ﬂgatg-_- _-

An the form prescribed on such tetms and conditions -
.5 may be prescribed and where the Inspector  -réfuses
1o_grant a registration certificate, be shall do so by gh

rder communicated to the employer, g ving thé reasons. -
2 writing for such refusal.: | Ao

-0 (D) The Tnspector: shall, belore Branting a regise.
tralion. .certificate, regi ster. the catering ¢stablishment -

the:tegister of catering establishments majntaj ned:for -
he purpose. o S O

0 fe) The registration scert ficate shall” beproml- -.
atly displayed at the catering establishmcnt._,;,-_'-'j.__-'-_ SR

@) A registration certificate sh
ear-and shall be renewable yearly o
€és as may be prescribad “and the
of.this section shall apply to the ren
ertificate as they apply (o the grant

all be valid fori a .

n payment of such -
foregoing provisions

ewal of aregistration -
thﬂ'rﬂ:(ﬂ)f‘, o ol L

S0+ (5) The Inspector may, after giving ihe ¢
“opportunity of being heard, by orde | o
registration certificaze granted or rencwed wnder this
"Actyif it appeurs to him that such registration certj ficate
. has been obtained by misreprescentation o7 fraud or that
‘the eémployer has failed to comply with, or ¢o niravened, any.
iof the provisions of this Actor the rule tiade thereunder
‘or any. of the terms and conditions of

_ \ “1he .registrafjonﬂ.;.:_-.
?ue_ft-i'_ﬁ_Cate. S

mployer an - -
frevoke or suspend any

4

© . (6) The acceplance by the bnspector of the. pre- -
~“payment of the fecs shall not entitle the employer making . -

" such p répayment to the grant or renewal of a registration”

~. ‘certificate but onlyto the refund of the feesin case of refusal -~
~ to grant-or renew a registration cert; fionte. P

: o, N
(7 An emplover who has

- renewal of a registration certificate shall, wntil ccm-
- munication of orders on his application, he cntit]ed.w, e

. cact as if the registration certificyte had been granted. oy
- enewed, - AmeGer

appiied for the grant or




)
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. (8) If orders on an application for the grant or
sencwal of a registration certificate’are not communicated
to the employer within three months after the date of
receipt of the application by the Inspector, the registra-
tion certificate shall be deemed to have been granted
orrenewed subject to the conditions ordinarily imposed
under this Act or the rules made thereunder. "

~ 4-A. Any employer aggrieved by an order of the Appeat.
Inspector refusing to grant or renew a registration certifi- =~
cate or revoking or suspending a registration certificate
may, within a period of thirty davs from the date of receipt

of the order sought to be appealed against and onpayment -

of such fees as may be prescribed, appeal in writing to -

such authority as the State Government, may, by notifi-
cation specify in this behalf, and such authority may,

Yy order, confirm, modify or reverse the order appealed
against: - -

Provided that such authority may in its discretion

allow further time 1ot exccedng®hirty days for filing -
of any such appeal, if it is satisfied that the employer
‘had sufficient cause for not filing the appeal in time] -

S
¥

&, it'shall be the duty of an employer to notify to thé Ciiangeto be
" “Inspector, in the prescribed form; any change in respect tommunicated -
" of any information contained inhis fapplicationjundet 10 Inspector. .

" section 4 within seven days after the change-has taken -
place. The Inspector shall on receiving sush notice and
on being satisfied about jts correctness, make the change -
in the register of catering establishments in accordance
with such notice and shall amend the registrztion certifi-
" cate. or issue a fresh registration certificate, 1f necessary

| 2on application befng made by the employer. in such
 form together Wwith stch fees as may be prescribed]. . T

1 This word was substitated for the ivord"ﬂstate_m_ent'? by section
6(1) ,I(;lfnsthe-'ramil Nadu Catering Establishments (Amendment)

Act, 1975 (Tamil Nadu Act g9 of 1-97_5). e T |
. 3 These words were added by sec't"'ipn-_.'fE(Z) of the ’,I‘.ainil Nadu )
L Categ he,sﬁstablishments (Amendment) Aet, 1975 (Tamil Nady Agt--

290f1975). - , R B
125-3—50
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. . N I . . .
. v Removal of . ¢ An employer closing a catering establishment -
| .’.“ubﬁm’gg shall, within ten days of his doing so, notify to the Ins-
T from the Pector in writing of such closure. The Inspector shall; *

- register, on- receiving such notice and on being satisfied about its
: . correctness, remove such catering establishment froin the
register cf catering establishment and canccl the ragis-
tration certificate, =~ . S

 weekly Daﬂi;::x% 7. (1) No yeung person shall be required or allowed to-,
.. of work in work 1in any catering establishment for mors than five
o7 catering < in & av. o Rtk

" establishe hours in any .d y

' ments,

(2) No other employee shall be required or allowed to’
work in any catering establishment for more than nine = -
hours in any day or for more than, forty-eight hours in
any week :- _ . : _ :

- Provided that, subject to the payment of overtime

wages, the total number of hours of work including overtime -

| ~ shall not exceed ten hours in any day and the total number

| ~of hours of overtime work shall not exceed fifty-four
L hours] in any guarter, _ '

 2[Explanation 1.—Vor the purposes of this sub-section, .-

... _the expression ‘‘quarter” means a period of ihree cone.
o . secutive months beginning o the Ist Fanuary, ‘1st April,
S - 1st July or st October of every year. : | .

: Explanatior 11.—Where an employee is employed on a
.. date other than the 1st January, Ist April, 1st July or
-~ 1st October, the number of hours of overtime work in =
. any quarter shall not exceed the number which bears to
fifty-four the sarae proportion as the number of days during
which the employeec was employed in that quarter bears to

‘the total number of days in the same quarter.

‘Explanation JIl—In calculating the number of
‘hours of overtime work, any overtime work of halfan |
hour or more shall be treated as one full hour’s overtime

work and any fraction of less than half an hour shall be
. omitted.] , ”

+

. - - Y e e [

. 1 These words were substituted for the words ‘!lity “iiom‘s ” Ly
B section 7(1) of t he Tam’| Nadu Catering Estabiishments (Amendment)’
- Act, 1975 (Tamil Nadu Act 29 of 1973). :

.3 These explanations were added by section 7(2) of the Tamil Nadu
Catering Establishments (Amendment) Act. 1975 (Tamil Nadu
Act 29 of 1975). ' ) - -

Sey
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8. Where an employee works in any catering establish- Extra wages
ment for more than nine hours in any day or for more than for overtime
forty-eight hours in any week, he shall, in respect of such.¥ " k. -

overtime work, be [entitled to twice the wages]:

it

o, ® * ﬁc_-'*]

- .9. The period of work of an employec each day shall Interval for
b be so fixed that he shall not have to work continuously for rest.
= more than five hours before he has had an interval for rest
l of at least half an hour. | “

10. 'The'per'iods of work of an employee shall u. =0 Spread over., o
arranged that along with his intervals for rest they shall =~ 3
not spread over more than fourteen hours in any day ;-

Proﬁzided that the number of intervals for rest for an
~employee in any day shall not exceed two.

11. .(1') Every employee sh'ali be allowed in each week :Holiday-s. .
a holiday of one whole day. ' B e

o '(2) Every employee shall bz allowed in each calendar
year a holiday of one whole day on 3[the 26th January, -
the Ist May, the 15th August and the 2nd October] and . :
five hoiidays each of one whole day for such. festivals as -
‘the Inspector may, in consultation with the employer and
the employees, specify in respect of any catering establish-
ment.” . . . S -

~ (3) (@) Notwithstanding any conitract to the contrary,

no deduction shall be made from the wages of any employee
- on account of any holiday allowed to himunder sub-section -
(1) or sub-section (2). | '.

- 1These words 'were substi‘tl{ted for the words ‘“ entitled to wages
at twicethe ordinary rate of wages * by section 8(1) ofthe Tamil Nadu
Catering Bstablishments (A endment) Act, 1975 (Tamil Nadu Act 29
of 1975). '

2 The explanation to scction 8 was

~ the Tamil Nadu Catering Fstablishmen
(Tamil Nadu Act 29 619750, Coa e
8 These words, figures and letters were substituted for the words,

e th January and the 15th August™ by |
figures and letters the 26th January Sablishments (Atmendmenty ~ .

ﬁmi'ttc’d by section 8 (2) af
ts (Amendment) Act, 1975

7 section 9(1) of the Tamil Nadu Catering B
- Act, 1975 (Tamil Nadu Act 29 of 1975).

125350
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(8) Everyemployeeshall be paid wages I[* * *]

L fon each of the holidays allowed to him under sub-sectlon i '

"'-(2)

2[(4) (@) Nothtnstandmg anything contained in sub~ °

 section (2), any employee may be required by the employer
“to work on any holiday allowed under that sub-section, if -
* the employer has, not less than twenty-four hours bcforc:

such holiday,—

(1) served in the prescribed manner on the’
employec a notice in writing remmiring Inm to work as

aforesand 3 and |
(i) sent 1o the Inspector and exhlblted in the .

premtses of the cawring establishment a copy of such
notice. -

L}

3[ (b)) Wherc an employee works on any hollday
allowed under sub-section (2) he shall, at his option, be

_\ entxtlcd to—

() twice the wages for such day , or

(i) wages for suck day and to avail himself
of a Substituted holiday with wages on one of the three
daysl.(s immediately before ot after the day on which he so
works.]

1 The expression ** at the ordinary rates of wages ds dcﬁned inthe
Explanation to section 8 * was omitted by section 9 (2) of the Tamil
Nadu Catering Establishments (Amendment) Act, 1975 (Tamil Nadu
-Act 29 of 1975).

* 3 This sub-section was substituted for the original sub-section @
by section 2 of : “~ Tamil Nadu Catering Establishments (Amendment) :

Act, 1961 fTamil Nadu Act 42 of 1961).

8 This clausc was substitnted by section 9 (3) of the Tanul N
Catering Establishments (Amendment) Act, 1975)(’1' amil Nadu Ac?gg -

of 1975) forthe following clause (b), which was substituted by section
2(4) of the Tamil Nadu Catering Establishments (AmendmZnt) Xct:}tx: ‘

x961 (Tamil Nadu Act 42 of 1961) 1—

“(b) Where an employee works on any holiday allowed -
sub-section (2), he shall, at Lis ontiow, be egtltled-—y . under .

_ (i) to wages at twice the ordinary rate of wages as deﬁned '.
in the Explanation to section 8 for such day, or 8 '

(ii) to wages at the ordmary rate of wages defined as aforesaid: =

for such day and to avail himself of a substitured holiday with wages
on a.ny other day R _
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11-A. (1) There shall be correctly maintained Notice of
and “displayed in -every catering establishment g fgfgd of
notice of periods of work in such form andin such manner
_ as-may be prescribed showing clearly for everyday the = -

- periods during which employees may be required to work. -

~ -(2) No employee shall be allowed or required to

work in any catering establishment otherwise than in |
accordance with the notice of periods of work displayed ==~
- under sub-section (1). T

© " (3).Every employer shall send to the Inspector and =
. display in the catering establishment, a statement showing =~ .
... the holidays allowed in edch calendar year under section R

11, in such form, within such time and in such manneras - R
‘may be prescribed.] o A

) 12. (1) Every employee who has worked for a period Leave'with
. of not less than 240 days in a catering establishment during Wag<s.
a calendar year shall be allowed in the subsequent calendar
year, leave with wages for a number of days calculated—

(i).'i'ﬁ the case of an adult, at the rate of one daj for
every 20 days of work performed by him during the previous
calendar year ;

(i) in the case of a young person, at the rate of
one day for every 15 days of work performed by him during
~ the previous calendar year, - S
_ Explanation 1.—The leave admissible under this
sub-section shall be exclusiverof all holidays whether
occutring during or at the beginning or at the end of the
period of leave. | |

Explanation 2.—For the purpose of this sub-sertion—

- (a) any-. days of lay oﬁ*,'by:agreémeht.or contract
~or as permitted under the Standing Orders of the catering
establishment concerned ; - . -

o (b) in the case of a female employee authorised
absence for maternity purposes for any number of days
not exceeding twelve weeks ; and _ '

. 1 Thissection wasinserted by section 10 ofthe Tamil Nadu Catering
* Bstablishmients (Amendment) Act, 1975 (Tamil Nadu Act 29 of 1975)
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DR (€) the leave earned in the year prior to that in
which the leuve is cajoyed , : S

‘sﬁall bé deemed tc be days on which the employee has
worked for the purpose of computation of the period -of
240 days but not for earning leave. S

o - (1-A) Every employee shall also be allowed in
© - each calendar year lcave with wages for a period nct
exceeding twelve days at the rate of one day for every
month on the ground of any sickness incurred or accident
sustained by him.] - SRR

7 (2) An employee whose service commences otherwise
than on the first day of January shail be entitled to leave
calculated in accordance with sub-section (1), if he has
worked for two-thirds of the total number of days in the
remainder of the calender year.

- (3) If an employee is discharged or dismissed from
service during the course of the year, he shall be entitled to
leave with wages at the rate laid down in sub-section (O
even if he has not worked for the entire period specified in
sub-sectior (1) or sub-section (2) entitling him to carn leave.

(4) In calculating feave under this section, any fraction
of leave of half a day or more shall be treated as one full
day’s 1%3"3 and any fraction of less than half a day shall be
omitted. | . o -

" (5) If an employce does not in any calender year tak:
the whole of the leave allowed to him under sub-secticn
(1) or sub-section (2), as the case may be, any leave not taken
by him shali bo added to the leave to be allowed to him in
the succeeding calender year: S

Provided that the total number of days of leave that
' may be.carried forward to a succeeding year shail not
+ exceed [forty in the case of an adult or fifty] in the case of - o

4 young person. A I S

. b e e #____,..-——q____,___________.___,___,,_,._,...__,,__,,_._, P :
-1 Thissub-section was inserted by section 11(1) of the Tamil Nadu
Catering Establishments (Amendment }Act, 1975 (Tamil Nadu -Act 29 .

of 1975).

2 These words were syt stiiuted for the words ¢ thirty in the ciseof .
~an adult or forty™ by section 11(2) of the Tamil Nadu Catering . = *
____,Es_tabhshments(Ainendmcnt__} Act; 1975 (Tamil Nadu Act 29 of 1975), .
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- (6) An application by an employeé'f'or the whole or
sub-section (2),shall be in writing and ordinarily be made

leave to begin.

may be, is terminated by the employer before he has taken

for leave he has not been granted such leave. or if the
- employee  quits his employment before he has taken the
leave, the employer shall pay him the amount payable

o such . payment ‘shall be . made, where the employment
of the employee is terminated by the employer, before the
expiry of the second working day after such termination

L fore the next pay day.

employee quits his employment, on-or before the next

© 29081975,

‘any portion of the leave allowed under sub-section (1) or

~reasonably in advance of the date on which he wiskies his

o “_.(7) If the employment of an employee who. is entigled o
to lecave under sub-section (1) or sub-section (2), as the case

the entire Jeave to which he is entitled or if having applied -
" under section 13 "in 1espect ¢f thc lsave not taken and .

and where the employee quits his employment, on or |

.. M[(7-A) If an employee who is entitled. to leave under.
.. sub-section (1-A) is discharged by the employer when he'is -+ -
i sick- or suffering from the result of an accident, or if the =~
% employee - quits his employment during such period, the
- pmployer shall pay ~ him the amount.payable under this.
i Act in respect of the period of leave to which he was
" entitled at the time of such discharge or quitting in addition
. - to the amourt,if any, payable to him wunder -sub-section -

<" (7) and such-payment shall be made, where the -employeé' -
"is discharged by ‘the employer, before the expiry of the: . .
- second working day after such discharge and whe:e the:

e, (8) The leave not availed of _b_y_'a_ﬂ employee shall not- |
" be taken'into consideration in computing the period of
any notice required to be given before discharge or dismissal.

. 1'fhis sub-section was inserted by section 11(3) of the Tamil Nadu -
Catering Establishments (Amendment) Act, ]_97_5 ,(']‘_;:.mnl_] Nadu Act
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wage sdurin 13, For the leavo allowed fo him under section 12.an

leavz perlod  employee shall be paid at a rate equal to the daily average -

L of his total full time[wages] for the days on which he work-
od during the month immediately preceding his leave,

exclusive of any overtime wages 2[ * **} - -

. faymeﬁt . 14. An employes who has been granted leave for a
- “advance in period exceeding four days shall, before his leave begins,
certain cases' be paid the wagos due for the period of the leave allowed.

‘Dresses tobe . __ti4-A. Bvery employer shall supply free of cost to the
supplied by different classes of employees ip his catering establishment,
employer. such pumber and iype of dressess, and at such intervals,

: as may be prescribed.] - |

Mode of 15. Any wages required to be paid by an employer but
recovery of Dot paid by him shall be recoverable as delayed wages
- unpald ynder the provisions of the Paymeunt of Wages Act, 1936
wages* (Central Act IV of 1936). K -

\ Application 16, (1) Notwithstanding anything contained in the -
| . ofthePay- Paymeni of Wages Act, 1936 (Central Act IV of 1936)
| " Wages Act, (hereinafter in this section reforred to as the said Act)
- 1936,10 the State Government may, by notification, direct that, -

... _catering subject to the provisions of sub-section (2), the said Act = -
S e#gggg-‘--_or_ any of the provisions thereof or the rules made there-
7 undep shall apply .to all or any class of employees in

.. catering establishments to which this Act applies. X

T () On the application of the provisions of the ~
. -7 said Act to any catering establishment under sub-section -
R -~ (1), the Inspector appointed under this Act shall be deemed = -
SRS RN to be the Inspector for the purpose of the enforecement -
C . ofthe provisions of the said Act within the local limits of
~ his jurisdiction. = o IR

1 Thié word ﬁas substituted fdr the word “ carnings * by f.se'ctiox;'
. - 12¢1). of the Tamil Nadu Catering Establishments (A Y.
- 'Agt, 1975 (Tamil Nadu Act 29 of 1975), . (’ mendment).

©  2The words “and bonds but inclusive of dezrnéss allowance and
SR -the_cash'equivagent ofthe meals and tiffin supplied to the -crﬁp?oy'::g'f
¢ free of charge™ were omitted by section 12(2) of the Tamil Nady .
.. Catéring Establishments (Amendment) Act, 1975 (Tamil Nadu' Act’

Dol 197

" '3 Thissection wasinserted .se.ctignl 130 ft'.he.'ra'm il Nadu'C ' fexir
Rstablishments(Amendmcat) Act, 1975 (Tamil Nadu Act 29 of _137?)’,“3,_

Sap apaedtcliainn
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| 'any catering establishment.

an employee employed t[for a period of not less than one-

- purpose

. '.t'.';i;

(3) The Statc Government may, by like notlﬁcatlon,
cancel or vary any notification 1ssued under sub-scctlon

" (1)

F]

Lo
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17. No child shall be requlred or allowed to work in Prohibition

of employ-~
-, ment of

. I ‘ .. children.

Prohibition -
18, No woman or young person she.ll be requl.red or of employ~
allowed to work whether ‘as an employee or otherwise ment of

in any catcring estabhshment between the hours of 9 p m. ;V&Ee; or

and 5am. | . S persons
' o : a during
night, .

19, (1) No employer shall dISpense with the services of Noticeof

hundred and twenty days during a period of six months,]

except for a reasonable cause and without giving -such -
employee at least one month’s notice or wages in lieu of
such notice, provided however that such notice shall not be
necessary where the services of such employee are dis-

 pensed with on a charge of misconduct supported by

satisfactory evidence recorded at an inquiry ‘held for the

(2) (a) Any'empIOyec'discHarged, dismissed or Te-
trenched may appeal to' such authority and within such

“discharge or
dismissal,

time and in such manner as may be prescribed either onthe

“ground that there was no .reasonable cause for dispensing -

with his services or on the ground that he had not been
guilty of misconduct as held by the employer or on the

" ground that the emplo\cr d1d not retrf*nch hrm in good

falth

2[(aa) The appellate authority may, if it considers

_that any document or the testimony of any person is

relevant or necessary for the discharge of its duties under
this Act as appellate authority, call for and inspect such

-~ document or summon and examine such person. For the

aforesaid purposes, it shall have the same powers as are

1 These words were substituted for the words * cont inuously for a
period of not less than six months ¥ by section 14 ofthe . Tamil Nadu

Catcring BEstablishments (Amendment) Act, 197.; (Tam;INadu Act29

of 1975).

2 This clause was inserted by sect ion 2 of the Tamil Nadu Catering

79)

) Bstabhshments (Amendment) Act 1979 (Tarm] Nadu - Act 29 of '
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vested in a Civil Court while trying a suit 'undqr‘ the Code
- of Civil Procedure, 1508 (Central Act V of 1908), in respect
of the foliu..ng matters, namely :— o

() summoning and enforcing the attendance of
any person and examining him on oath ; |

- (ii) compeiling the production of documents ;

. (iii) issuing ccmmissions for examination of wit.
nesses.] - B

(b) The appellate’ authority, may, after giving
~ notice in the prescribed manner to the employer and the
" employee, dismiss the appeal or direct the reinstatement

‘of the employee with or without wages for the period he
. was kept out of employment or direct payment of compensa-
- tion without reinstatement or grant such other relief as it

‘deems fit in the circumstances of the case. . |

. (3) The decision of the appellate authority shall be
- -final and binding on both the parties, not be liable to be
-~ questioned in any Court of Law:and be given effect to
- within such time as may be specified in the order of the
. appellate authority. - R

\ngiﬂt_mem -7+ 20. (1) The State Goverament may by notification,
et I“St%z‘;'_appoint such persons or such class. of persons as they think
o T fit to be Inspectors for the purposes of this Act within such -

w0 =+ . local limits as the State Government may specify. L

1

- ' (2) Every Inspector shall be deemed to be a public
%7 servant within the meaning of section 21 of the Indian"

"' Penal Code (Central Act XLV of 1860).

T

Powersaad . " .21. Subject to any rules made by the State Clovernment
tg‘;ggtsor‘;f_ in this behalf, an Inspector may; “within the local limits -
SRS for which he is appointed,-— | -
(a) enter, at all reasonakble times and with such assis-
tants, if any, who are pefcons in the service of the Govern- -
ment or of any local autbority as he thinks fit to take with
him, any place which is, or which ke L. - 2200 lo believe,
is a catering establishnient ; : o
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(b) make such exammatlon of the premlses and of
any prescribed registers, records and notices and take on
the spot or clsewhere the evidence of such person 4as -he
- riay deem necessary, f'or cafrymg out the purposes of thlS
- Act. 1. . o

?[(bb) seize ot ta.ke COpleS of such reglsters, records
or notices or portions thereof as he may consider necessary
_in respect of an offence under this Act which he has reason
 to believe has been committed by an employer, and shall .
give - the employer a receipt for the same. The regxsters,_
records or notices or.portions thereof so seized shall “be - . |
retained by the Inspector only for so long as may be nece- .
ssary for their examination and for apy inquiry or
proceedmg under this Act:. .

Prowded that such reglsters, records or notxces or
~ portions thereof shall not be retained for more than thirty
“days at a time except with the permi‘ssmn of the next hlgher B
.authonty and] - - | -

| (c) exercise such other powers as ma. y be necessary for
carrying out the purposes of this Act : = .

Prowded that no one shall be rcqulred under this
~section, to answer any question or gwe any ewdenee tending .
to -incriminate himself, -

22, Every employer shall, on demand produce for Employer
mspectlon of an Inspector, ali registers, records and notices ;ggg{gg““
required to be kept under and for the pufposes of this Act. records,”

Y 11 N for

23. 3[(1) Any employer who contmvenes any of the Inspection
provzsmn[s of sections 3A, 4, 5, 6,7, 9, 10, 11, 11A, 12 and Tem2ities
14A or fails to pay wages or compensatlon in accordance

- with any order of the appellate authority, peoced under
e]ause (b) of sub-sectlon (2) of sectlon 19shall, on COﬂVlCtIOn

- 4 The word ‘“‘and™ was omi tted by the section 15 (i) of the
_Tamxi Nadu Catering. Estabhshmems (Amendmem) Act 1975
(Tarml Nadu Act 29 of 1975), .

¢ This clause was inserted by sectmn 15 (ii) of the Tamil
Nadu Catering Estabhshments (Amendment) Act, 1975 (Tamil Nadu
Act 29 0f1975).

-8 This sub-scction was substituted for the orlgmal sub-section
{1 by section 16 (1) of the Tamil Nadu Catcring Bshbhshrnents
(Amendment) Aét 1975 (Tam;lNadu Act29 of 1975). .




- -date of conviction, during which he continues so to offend,
- with fine which may ¢xtend to twenty rupees.. .
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be punishable with finewhich, for a first offence, shall not
‘beless than fifty rupees, or more than ore hundred and fifty
rupees, for a second offence shali not be less than one"

- hundred and fifty rupees or more than two hundred and - _,
fiftyrupees and for a third or any subsequent offenceshallnot

be less than two hundred and fifty rupees or with imprison.,

- .ment which may extend to three months, or with both.}

o ‘(2) (a) 'Any employér whp failsto reinstateaﬁn'emplyeé 3
in- accordance with any order of the appellate authority .

. passed, under clause (b) of sub-section(2) of section 19 shali,

on conviction, be punishable with fine which may extend

. to:one hundred rupees.

.. (b) Anyemployer, who after having been convicted N
© under clause (a),continues to fail to reinstate an employee
- in accordance with the order mentioned in that clause shall,,

on conviction, be punishable for each day after the previous

. (c)' Any Court trying an offence punishable under
this sub-section may direct that the whole or any part of the
fine realised from the accused shall be paid by way of

" compensation to the person who, in its opinion, has been
- Injured by such failure. S -

1(2-A) Whoever fails to- produce on demand by

" an Inspector, any register, record or other document in his
custody kept in pursuance of this Actor of any riles made
“thereunder or concezis or prevents any employee in- a -

catering establishment from wjvaiing betore or being
examined by an Inspector shall, on copviction be punisha.
ble with imprisonment for a’ term which may extend to .~

~ three months or with fine which may extend to five hundred - -

rupees or with both.]

(3) Whoever contravenes any other provision of this
Act or any of the rules made under this Act shall, on con~

_ viction, be punishable with fine which may extend to fifty

rupees,

1 This s'qb-sect,ion was inserted by section 16(2) of the Tamil
Nadu Catering Establishments (Amendment) Act, 1975 {Tamil Nadu
Ast 29 of 1975). _ - ’
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(4) [Any amount] required to be paid by an employer
under clause (b) of subesection (2) of section 19 but not
paid by him shall be recoverable as delayed wages under the
- provisions of the Payment of ‘Wages Act, 1936 (Central
Act IV of 1936). - -

; 2[(5, Whenever an employer is convicted for contra-

-vention of section 3A, the Court shall in addition to any
fine which may be imposed for such contravention, recover
summarily and pay over to the Inspector the amount of
the fee charageable for the grant, or renewal of the registra-
tion certificate,as the case may be, and may in its discretion
also recover summarily and pay over to the Inspectorsuch
" amount, if any, as it may fix as the costs of the prosecution,

~ (6) (@) Where an smp'oyer is convicted of an offence
punishable under this Act, the Court may in addition fo
awarding any punishment by order in writing require him
%' within a period specifiec in the order (which the - Court
% may, if it thinks fit and on application in such behalf
‘rom time to time extend) to take such measures as may be
... . so specified for remedying the matters in respect of which
- the offence was committed. - o
. . (b) Where an order is made under clause (a), the
~employer shall not be liable for punishment under this Act . =~
in respect. of the continuation of the offence during the -
period or extended period, if any, allowed. by the Court, =~ .~ .- v 7.1
. but if on the expiry of such period or extended period, as = SR
- the case may be, the order of the Court has not been fully
- complied with, the employer shall be deemed to have com~ =
- mitted. a further ofience and may be sentenced therefor
by d¢he Court to undergo imprisonment for a term which =
- may extend to three months or to pay a fine which may -
" extend to fifty rupees for every day after such expiry. on
. which the order has not been complied with or both to
_. undergo such imprisonment and to pay such fine as afore-
said] . - - T o

%4, (1) No court-shall take cognizance of ary offence _'P’rma-u;'_é.f

“under this Act or any rule made thereunder except ona- .
. complaint made by, or with the previous sanction'in
© writing ofy an'Inspector.” . .. . -

. 1 These words were substituted for the words “Any compens
sation ¥ by section 16 (3) of the Tamil Nadu Catering Establishmenfs’ .
(Amendment) Act, 1975 (Tamil Nadu Act-29 of 1975). o
. 2 These subssections were added by section 16 (4) of the Tamil S tj
‘. Nadu Catering Establishments (Amedndiaent) Act, 1975 (Tamil Nady' R
" Act 29 of 1975). S ,
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: (2) No court mi'unm to that of a Premdency Magls'_l '
trate* or a Magistrate of the Second Class* shall try. any _-
.offence punishable under thxs Act or any rule made there- .
under . . o . o

" Limitation 25. No court shall take cognizance of an offence pumsha-‘
© of prosecu- bIe under this Act or any rule made thereunder unless
- . tion-the complaint is made within six moaths from the date

‘on'whichthe offence is alleged to have been co1nm1tted ‘
“or within six months from the date of its coming to the .
knowledge of the Inspeclor whlchever is later. ' _

-:""':'-Onus s ¢ 0 26 1) When any quesuon arises under this Act
T whether any person is under a certain age or rot, the
SN burden shall be on the employer concerned to prove that
e -such person s not under such age.

(2 A declaration by 2 Government med1ca1 oﬁiccr
-not bulowthc rank of a Civil Assistant Sw gnon that he has
personally examincd a person employed and belives himto
. ~beundertheagestatedin such declaration shall, for the
- purposes ot this Act andthe rules made thcrcund..r be |
admissible as cvidence of the age of that person.

~ Saving of. - 27. (1) Nothmg contiined in this Act shall affect any -
hctertam r:ghts or privileges which an employce friany catermg €8

’;f,m’fcggf tablishment is ¢ntitled to on the datethis Act comes into ©

"7 force,under any othor law,contract, custom or usage appli--

cable to such catering establishmient or any award, scttle-. .

ment or agreement binding onthe employer and the
employee in such catuiing establishment, it such rightsor -

privileges arc more favourable to h:mth*m th{):c to thh_ :

he would be entitled under thls Act, |

(2) If any question ariscs whether thu;ghts or Privi~ -
leges aforesaid arc more favourable to an cmployee than
- those to which he would be entitled under this Act or

whether all or any cf the provisions of this Act applytoa
: , . -catering establishment or to a person employed therein,
'~ it-shall be decided by the Commissioner of Labour and
‘ his decision thercon shall be final and not be liablke to be
quesuom,d in any (‘ouit of Law.

hd Accordmg to clauses (b) and (c) of \Ilbv%i‘bllon (3) of section 3
of the Code of Criminal Procedure, 1973 (Central Act 2 of 1974), .
which came into force on the 1st April 1974, any reference to a Magis-
trate of the second cluss shall be construed as a reference to a Judicial
Magistrate of the sccond class and any reference to a Presidency
Magistrate shall be wnstmed as a reference to a- Metropohtan
Maglstrat* _

Ny
’4
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.28, No suit, prosecution or other legal procecéings shall Indemnity,
- lie against any pe:son for anything which is in goed - faith :
* dome or intended to be done under this Act. o

29. (1) The State Government may 1 * * *], make Power to

" .rules for the purpose of carrying into effect the provisions -make rules. °

i7..- ofthis Aet. | T - S
~ (2) In particular and without prejudice to the

generality ci the foregoing power, such rules may

provide for—— ' ‘ .

|  {a) allmatters expressly l'equiréd'or allowed by this
Act tobeprescribed ; - - -

' '2[(ag) the terms and conditions subjezi ic ‘Which a
registration certificate may be granted o1 1enewcc UL 2T
this Act and the fees to be paid for the grant or renewal

of such registration certificate ;1 __ |

- . (b) the registers and records 1o be mainfainec ina
catering establishment for the purposes of examination by
Inspectors and of securing compliancc with the provisicns
of this Act ; I - |

4

- (c) -.t'he‘forl_n of notices to be exhibited in the pre-
mises of the catering establishment by the employa and
the manner. of exhibiting such notices; = = __

(d) the manner in which the cash equivalent ofthe
meals and tiffiin supplicd to employees frce of chargeisto

be ‘computed ;

(e) matters relating to the health of elanOyeesin, '

and the sanitation of, a catering establishment, . :
L

¥

1 The words  ** by notification * were omitted by section 3 (i) of ;

o the Tamil Nadu Catering Bstablishments (Amendment) Act, 1961
o - {Tamil Nadu Act 42 ot 1961). R

2 "This clause was inserted by séctiorll_ 17 (1) of the Tamil Nédﬁ
Catering Establishments (Amendment) Act, 1975 (Tamil Nadu Aet
29 of 19753 ) |

. - -'.
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3t - {3) (@) Allrules made under this Act shall be - -
'+ published in the?[Tami! Nadu Government Gazette] and, - -
.~ unless they are expressed to come into force ona particular - -
. day, shall come into force onthe day on which they are so

’

(b) Al notifications issued under this Act, shall |

~ unless they are expressed to come inro force ona pasticular -

| -shed.

day, come into force on the day on which they are publi-

- (4) Bvery rule made or notification issued under this
Act shall, as soon as possible, af*cr 7+ 75 -nade or issued, be
placed on the table of both Houses of the Legislature,and
if before .the expiry of the session in which it is so placed -
orthe next session, both Houses agree inmaking any modi-

* fication ' in any such rule or notification or both Houses

' Ceriain

~ epactments

not to

apply to
catering

establish-

ments.

- George Gazette " by section 17 (2) of the Tamil Nadu Catering Bstas .~ -

I e

e e e e e e e

agree that the rule or notification should not be made or
issued, the rule or notification shall thereafter have effect
only in such modified torm or be of no effect, as the case
may be,se however,that any suchmodificationor annulment -
shall be without prejudice 1o the validity of anything pre-.
viously done under that rule or notification.] o

30. Onand fromthe date of the commencement of this
Act, the Weekly Holidoys Act. 1942 (Central Act XVIII of
1942), t he Factorics Act, 1948, (Centrol Act LXIIN of 1948) -
and the 3{Tamil Nadu] Shops and Estoblishments Act,
1947 3[Tamil Nadu] Act XXXVI of 1947, shallnot apply
to catering esteblishments:

Provided that anything done undcr the said enactments .
which could have been done ynder this Act if it had beenj in-
force at tharelzvant tim~ sholibedeemad to have been done -
under this Act. : '

1 These sub-sections were subst ituted for the oxiigi_nal sub-zections
(3) and (4) by section 3(ii) o' the Tamil Nadu Catering Establishments

{Amendment) Act, 1961 (Tamil Nadv Act 42 of 1961).

' 2 This expression was substituted for the expression * Fort §r.

blishments (Amendment) Act, 1575 (Tamil Nadu Act 29 of 1975),
-8 These words were substituted for the word “ Madras* by the -

Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu A_‘dapta:tion of Laws (Second Amendment) O'rder,m]rgﬁ o
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The following Act of the Tamil Nadu Legislative Assembly received the assent of-
the Governor on the 3rd December 2000 and is hereby published for generai .
information:—-

ACT No. 43 OF 2000.

An act further to amend the Tamil Nadyu Catering Establishments Act, 1958,

B it enacted by the Legislative Assembly of the State of Tamil Nadu in the Fifty~f'ir$t '
Ycar of the Republic of India as follows:—

1. (1) This Act may be called the Tamil Nadu (_‘alc'a'iug Establishments  Short title and

{Amendment) Act, 2000. B o _commence-
. . ment.

(2) Tt shall come into force on such date as the State Gm"ernment-may.._ by
notification, appoint. ' '

i Nadu

2. After section 23 of the Tamil Nadu Catering Establishments Acc, 1958 the  Insertion of new

‘;’l_” of following section shall be inserted, namely:— section
%K 23-A.

“2M-A. Compounding of offences.— (1) Any offence  punishable under sub-
sections {1), (2-A) and (3} of section 23 may, either before or after the institution of the
prosecution, be compounded by the Commissioner of Labour or such other officer as
may be authorised in this behalf by the Commissioner of Labour, on payment, for credit
to the State Government, of such sum as the Commlssmner of Labour or such other
officer may specify:

Provided that such sum shall not, in any case, exceed the max:mum amount of
fine which may be imposed under this Act for the offence so compounded.

| .
{2) Sub-section (1) shall apply for the first and any subsequent offence.

(3) Where an offence has been compounded under sub-section (1), no proceedlng
or further proceeding, as the case-may be, shall be taken against the offender, in respect
of the offence so compounded and the offender. 1f in custody, shall be discharged -
forthwith.

i
(4) No offence pumbhable under this Act shall be Cl)l'l'lp(}undtd u.,xu.pt a5
provided by this section.’ :

{By order of the Governor)

- K. PARTHASARATHY.
Secretury to Government.,
Law Department.
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