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Part IV — Section 2
Tamll Nadu Acts and Ordinances.

THE TAMIL NADU APARTMENT OWNERSHIP ACT 1994
ARRANGEMENT OF SECTIONS. :

CHAPTER 1.
PRELIMINARY.
SECTIONS. . ' '
1. Short title. extent and commancement.
2. Application o! this Act.‘
3, Definitions. *

CHAPTER 1. i
OWNERSHIP HEBRITABILITY AND Tnmssammmw 03 PARTMENTS.

4, Apartment to be heritable and transfarable.

5, QOwnership of apartments,

6. Common areas and facilities, ~ T _ 1" S
7.  Qompliance with covenants, ‘by-laws " and admmastratgve provigions.
8. Certain works prohibited.

9.  Charges and encumbrances against apartments,  extiguishment of

charge and removal from encumbrances and effect of part payment.

CHAPTER IIl.
DerD OF APARTMENT AND ITS REGISTRATION.]

10. Contents of D:ed of Apartment.
11. Deed of Apartment and copy of Floor Plan to be repistered.
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GHAPTER 1V,
'
SOCIETY OR ASSOCIATION OF APARTMENT OWNERS, 1TS BY-LAw § {
AND Funcrions. :
12, Society or Associgticn ot Apariment ownert. ;
“13. By-laws. :
14, Co-operative Societies Act and the Societics Registration Act to apply ‘
_ with modification. :
13, TInsurance.
186, Disposition ¢f property on destructionor damage.
17.  Action by Society or Assoeiation of Apaitrent owners on bebakt of ’
' apartiment owners,
8. Right of Society or Association of Apartment owhers to maintaip,
' repair and replace any of the common areas and focilities, ete,
CHAPTER V. :
. {
CoMmoN ProwiTs, COMMON EXPENSES AND OTHER MATTRS: :
19.  Gommon profits and expenses. g :
20, Common expenses to be charged on property. :
21, Sevarate assessment.
22. Joint and several fliability of wvender, ete,, for unpeld cormos .
expenses, {
CHAPTER VI :
" MISCELLANEOUS.
_ 23. Act to be binding on apartment owners, tepants, ete.
24, Fower to eXxempt from stamp duty, repisiration fee and Conmec -
and power to refund,
25,  Aut to override other Jaws, “
26,  Removal of doubts.” !
27.  Power to make rules.
.28, Power to remove difficoltics,
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The following Act of the Tamil Nudu Legislative Assembly received the assent :
of the President -on the 6th April 995 and is hereby pubiished for general _ i
information :(— _ : ;

ACT No. 7 OF 1995,

Ant Act lo provide for the ownership of an Individual apartment in a tullding and to
-make such apariment heritable and transferable immovable progper(y.

WHEREAS with a view to securing that the ownership and control of the materiag
resources of the community are so distributed as to subserve the common good,
it is expedient to provide for the ownership of an individual apartment in a
building and of an undivided interest in the common areas and facilities appurte-
nant to such apartment, and to make such apartment and intersst heriiabic ana
transferable immovable property and to provide for matters connected therewith
or incidental thereto ; :

BE it enacted by the Legislative Assembly of the State of T it Nalu in the
‘Forty-fifth Year of the Republic of India as.tollows :— '

CHAPTER 1.

PRELIMINARY.

1. :(1) This Act may be called:the Tamil Nudu Apartment Ownership '_4",'-:-1, Short title,
1904, , - extent and
COT DETCeMERt.

(2) It extends to the whole of the State of Tamil Nadu,

(3) Xt shall.come into ftorce on such date as the Governmend .may, by
notitication, appoint and different dates may be appolnted tor different areas,’

2. This Act shall apply to every apartment in a building constructed - whether Application of
before or after the date of the commencement of this Act: . this Act.

Provided that such building shall contain five or more apartments or three or
more floors and construction of such building bas been made in accordance with
a:planning permit and also a building plan duly sanctioned by the appropriate
authority concerned under the relevant law for the time being in foree. '

3. In this Act, unless the context otherwise requires,~- Detinhion,

() “ apartment™ ‘'means a part of the property intended for any of
independent use including one or more rooms or “enclosed spaces located 'In one
of more floors (or part or parts thereof) in a building, intended to be used for
residence, office, practice 6f any ‘profession or for carrying on-any occupation,
trade or'business -or: for-any other type of independent use and with a difeet exit
to a public street, road or highway or to 2 common area leading to such street,
road or-highway.

Explanation.—For the purposes of this clause, an apartment shall be deemed
10'be intended for indeperdent use notwithstanding that provision  for sanitary,
washing, bathing or other conveniences have been made as common for two or
more apartments ;

{b) “apartment numb:r” means the number, leiter, or combinétion
thereof designating the apartinent in the Teed of Apartment;

“{c) “apartment ‘ewner” means the person of persons owning an apartment
ard an urdivided interes in the common areas and facilitics orthe lithited: commnon
areas zpd facilitics inthe percenage specified in the Deed of Apartment and

- ircludes an outright purchascr or a hire purcha:e aflottee of such -apartment and
undivided intere:t; ’

s {dy “Association of ‘Apértmert owkers’  means  all  of the-aparrr ent : |
. gwhibrs'aéting:as -4 group’in'accotdance -with - he by-laws; -

s e mEmwam. P LmE o ENE WE I ﬁu'ﬂ“lasﬁfi
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vy Ubuitding” meass 1 building containing fve or more apartments or three
of tore floors and comprising u purt of a property ;

(/) "by-laws” moans the by-laws for the time being in force of the society
or Association of Apartment owners and includes an amendment of such by-laws ;

(g) “committee” means the bourd or the governing body of the society
or Association of Apartment owners to which .the management of its affairs is
entrisied ;

(B “common areas and facilities” unless otherwise provided in the Deed
of Apurtment, means—

(1) the land on which the building is located ;

~(2) the {oundations, columns, girders, beams, supports main walls, roofs,
hdlis, Juuco:s lobbics, staws, stairways, terrace, compound walls, fire escapes,
wels # (. sumps and entrances and exits of [}‘E building ;

3 [he l)ElSCDlE!'!tS, CE?HE!.I'S, }-‘ards, ardens, arkin areas and Storage
g p
spaces ;

" (4) the premises for the lodging of caretakers or persons employed for the
mainlenance of the property;

(5) Wat.r supply, sewerage and drainage connections and the installations
of central services such as power, light, gas, hot and cold water, heating, refrigeration,
air-conditioning and incinerating; :

. . N . :

(6) the elevators, tanks, pumps, motors, fans, COMPIESSOTS, ducts and in

eral ail appa.ratus and mstallanons emtlmg for common - use ;

| (7) automatic fire detecting and alarm facilities necessary to warn the
‘oceupents of the property of the CXISTeﬂCB of fire; :
frd
(8) sueh other ccrrmumty and ccmrerc:a! facilities as may be prescnbed

R T :
W (9) all other parts of the propertw recessary or convenient to its exlstence,
maintenance and safety, cr rermaily in cenrmon use

() “common expenses”  means—
¢
(1) all sums Jawruuy assessed against the apartment owners by the soc1ety
‘or. the Association of Apartment owners; v. E

. (2) expenses ol administration, maintenance, repaJr or replacement of
the common areas and facilities or the Ilrmted common areas and Iac:htles :

(3) all legal expenses as may be incurred by the society or wue Association
of Apartment owners for the enforcement of lawful claims of Apartment owners

(4) expenses resolved as common expenses by the society or the Association
of Apariment owners ; and

{5) expenses declared as common expenses by the provisions of this Act,
or ®y the by aws 'Vﬁ'

D “cornrnon proﬁt% means the balance of =11 income, rents and rever ues
from, Lhe commoen areas and {acilities or the limited commen areas and facilities
remaining after deduction of the common expenses ;

(k) “‘competent authority” means—
(1) in relation to the society registered under the Tamil Nadu Co-operative

Socicties Act, 1983, the Regioral Deputy Regictrar of Co-operative Societies
(Housmg) baving ]urlSdlCt.!O‘ﬂ over the area; or

Tamig
370

i Tamii:
27 ol

-

“
Tamil Nadu Aci, E
30of 1983, ¢
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(2} in relation 1o the society registered under the Tamil Nadu Socisties
Registration Act, 1975, the Registrar as defined ia clauss {0} of scotion 2 of that
Agt;

{3) in relation to the Association of Apartment owncrs—

(A} the Regional Peputy Registrar of Co-operudive Socictics €1 iousing)
' having jurisdiction over the area; or
. (B) the Registrar as defined in clanse (iY of section 2 of the Tamil Nadu
Societics Registeation  Act, 1975, having  jurisdiction  over the  area
with whom the by-laws of the Association of Apartment ownors have been filed
under this Act:
{D) “ date of the commencenent of this Act™ in relation to any area means

the date appointed by the notification issued under sub-section (3) ot seciion I i
relation to such area ;

{m) “ Deed of Apartmeat” means a deed of apartment execwisd  pur-
suance of section 5;

() “Government™ means the Statc Government

(o) “limited common areas and facilitizs” mvans these common argas and
facitities designated in the Dezed of Apartmeat as scserved for the use ol certain
apartment or apariments to the exclusion of the othor cpariments ;

(p) “person” includes an individual, an undivided Hindu family, a firm,
a company or an association or body Ul individdals whelnut iuoiporaied or not;

(g) “property” means the land, e building, all improvements, and
structures thereon, and ali easements, rights and appurtenancss belonging therete ;-

{r) “society” means—

(i) a society registzred under tie Tamil Nadu " o-osersuve S0tcues Adt,
1983 ; or .

(ii) a society registered under the Tamil Nadu Societies chistraiion
Act, 1975.

CHAPTER 1L

OWNERSHIP, HERITABILITY AND TRANSFERABILITY
OF APARTMENTS.

4, Fach apartment together with the percentage of undivided intecest in the Apa

. property within the meaning of any law for the time being in force, and accordingly,
an apartment owner may transfer his apartment and the percentage of undivided
interest in the common areas and facilities and the limited common areas and
facilities of such apartment by way of sale, mortgags, lease, giit, exchaoge or in any
other manner whatsosver in the same manner, 10 the same extent and subject to

. the same rights, privileges, obligations, liabilities , legal proceedings, remedies and
to penalty, forfeiture and punishment as any other immovable propurty or make
a boqueath of the same under the lawe applicableto the transfer and succession of

immovable property.

session of his anartment in accordance with the

registered. in accordance with fhe onpovicloon o
6. {1y Boch apartment ownor <hnll he cotitied o o uiudviasd oierest in tho con
k> conunon arsas and facilities in the percentece specificd in tee Daed of Apoiiment
ch By and the limited commor areas and {acilities. Such pwrcentage shal ve computed

by taking as the basis the extent of tho plinth area available in the apustment  in
refation te the total extent of the plinth aren available in the buildirg, :

{A Group) 1V-2 Ex, (207)—2

ftmentto . ,

common areas and facilities and the limited common areas and facilities of such E: élfl{‘itablé -
apartment shall, for all purposes, constilute heritable and transferable immovable ferabl:?s.-:'

5. Each apzrtmen: owner shall be entitled +4 the enclusive owaership and  pos- Owpership of
Dead ot Arertment executed and  apartments.

s 2reas

and facijlities.
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lompliance with
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by-laws and
administrative
Provisions,

‘ertain works
prohibited.

14rges and
encumbrances
1gainst
Lpartments,
tinguishment
f eliurge

ind removal
1< encum-
srances and
sffect of part
»rrment,

(2) The percentage of the undivided interest of each apartment owner in
the common areas and facilities and in the limited common areas and facilities, if
any, as expressed in the Deed of Apartment shall kave a permanent character, and
shall not be altered without the consent of all the apartment owners. ~ The percens
tage of the undivided interest in such common areas and tacilities and the limiteG
common areas and facilities shall not be separated from the apartment to which
it appertains, and shell be deemed to be conveyed or encumbered with the apartment
whether or not such interest is expressly mentioned in the conveyance or other
instrument,

© (3% The commen areas and facilities and the limited common areas and faci-
fities shall remain undivided and nc apartment owner or any other person shail
bring any action for pattition or division ot any part thereof and any covenant
to the contrary shall be null and void.

. (4) Each apartment owner may use the common areas and facilitics and
the lim'ted common #reas and facilitics in accordance with the purpcse for which
they are intended withot!t hindering or encroaching upon the Jawful rights of the
other apartment owners,

© {5) The necessary wok of maimienance, repairs and rteplacement of the
comrnon areas and faciities and the limited common arear and facilities and the
making of any additions or improvements thereto shall be carvied out only in
accortiinee with the provisions of this Act and the by-laws,

7. (1) Every apartment owner shall comply strictly with the by-laws and
with the covenants, ccnditions and restrictions setforth in the Deed of Apart-
ment in relation to Kis apartment.

(2) Whete any apartment owner fails to comply with any of the by-law®
or covenants, conditions or restrictions referred to in sub-.ection (1), svch failure
shall be a ground for an action against such apartment owner to recover sums due,
for damages or injunctive relief or both maintainable by the society or, the Asso-
ciation of Apartment owners or, in a proper case, by the aggrieved apartment owner.

8. No apartment owner shall do any work or put the apartment 10 any other
nse which would jsopardize the soundness or safety ot the property, reduce the vaiue
thereof or impair any cusement or hereditament nor shall uny apartment owner
add any material struclure or excavate any additional basement or cellar without
previously obtaining the unanimous consent of all the other apartment owners.

0. (1) Subscquent to the exeoutior and egistration of the Deed of Apart-
ment no charge or encumbrance of any nature shall be created or be eflective
against the property and any charge or encumbrance may be created only agains:
cach apartnient and e percentage of undivided iaterest in the common areas and
facilites and the limited common areas and facilitics of such apartment in the
same manner and under the same conditions in every respect as charge or encurn-
brance may be created upon or against any other separate parcel of property
subject to individual ownership :

Provided thut if any charge or encumbrance has been created against such
apartment  and ihe porcentege of undivided interest in the common areas and
facilities and the limited cozimon aress and facilitics of such apartment no apart-
ment and nosuch percentace of undivided inierest shall be partitioned or sub-divided :

Provided furthe] that any labou performed in or materials {urnished to
an apartment by any |partmeat owner or his agent or hus contractor or sub-con-
tracter shall not creaty any charge or encumbrance unader the provisions of the
Transfer of Property Adt, 1882 against any other apartment cwner unless the written
consent ot the other apartrment owner is obtained for performance of such labour
or furnishing of matertal. Such consent shall however, be deemed te have been
obtairad in e followving cases namely +—

) i (I} where any emergency repairs are carried out to ap apariment apd
where “uch eniargency repairs are absolutely mnecessaiv for the satety or main.
tenance: of the cuillding; '

Central Act
IV of 1882,
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(if) where the performance of labour or {urnishing of material is in respict
ot the common areas and facilities or the fimited common areas and facilities and
duly authorised by the society, its Secretary or the Comm ttee or the Association
of Apariment owners in accordance with the provisions of this Act or the by-

laws, P
| R
(2) In the event of any charge or encumbrance against five nr more apart-
ments becoming effective, the apartment owners may individually tree their res-
pective apartments and the percentage of undivided interest in the common areas
and facilities and the limited common areas and facilities of such apartments from
such charge or encumbrance by payment of the fractional or pronortional amounts
attributable to each of the apartments affected. Such indivi¢ual payment shall
be computed with reference to the percentage of the undivided interest in the
common arcas and facilities and the limited common areas and facilities, specified
in the Deed of Apartment. Upon such payment, the apartment and the percentage
of undivided interest in the common areas and facilities and the limited common
ateas and factlities shall be free and clear of the charge or encumbrance ;

Provided that such part payment shall not prevent the person having any
charge or encumbrance from entorcing his rights against the other apartment and
the percentage of undivided interest in the common areas and facilitiss and the

limited common areas and iacilities thereof.

CHAPTER TIL
DEED OF APARTMENT AND ITS REGISTRATION.

10. (1) The Deed of Apartment shall contain the {ollowing particulars',{".j
namely — . ot

() description of the land on which the building and improvcmc;.'_{s,
are located ; and whether the fand is trechold or leaseheid ¢ and il Faschokl, the
period of such dease ; i

() description of the building staung the nwmber of storeys and b, -
menti, the number of apastments and the principe! matertds of which it is or is
to be constructed -

() the apartment number o cach apartineut aod o stateient of dis
locaiion, approximate plinth area, number of rooms wnd imumediatc commen
area to which it has access, and any other particufars necessary for its proper
identification ; .

{d) description of the common arcas and facilities and e percentage
of undivided interest appertaining to the apartment in the common creas and)

facilities ;

{¢) description of the limited common arezs and facilities, it any, stating
to which apartment their use is reserved ;

(f) total plinth area of the building and of each apartmeht and its owner
for all purposes, including voting ; and a statement that the apaitment and such
percentage of undivided interest are not cncumbered in any manner whatsoever
on the date of execution of the Deed of Apartment ;

{g) statement of the purposes for which the building and each of the
apartments are intended and restricted as to use;

() provisions as to the percentage of votes by the apletment  owners
which shall be determinative of whether to rebuild, repair, restore, or seil the
property in  the cvent of damage or desiruciion of all or anv tart ¢ the property ;

(9 any other details in connection with the property which the perscr
executing the Deed of Apartment may seem desirable to set forth consistent with
this Act; and

Contents of
Deed of
Abartmett' .
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(j} such other puarticutars ws nwy be poescriped.

(2) A copy each of the Deed of Apartment shall be filed withk the compe-
tent authority.

- 11. (1) The Deed of Apartment and every endorsement thereon rciating to
the transter of the apartment and the Ficor Plan of the building shall be repistered
under the Regisiration Act, 1908 and for the purposes of the said 2et, the said
documents shall be deemed to be documents of which registration is compilsory.

{2) The Sub-Registrar shall register the Decd of Apartment . along  with
Floor Plan of the building in the Register Books kent under saction 31 of the
Registration Act, 1908 and shall also enter particvlars in the Indices made under
section 55 of the said Act.

(3) Whenever any endorsement on a Deed of Apaviment i registered,
the Sub-Registrar concerned shall forward a certified copy thereof to the competent
authcrity to enable that authority to make necessary 2iivies in the copy of the
Deed of Apartment filed with it under sub-section (2) ¢f section 10,

{4) Any person acquiring any apartment or any apartment owner shall be

deemred to have notice of the contents of the Dreed of Apurtment and the endorse-
men (b oy, thereon as trom il dinc ol B repiateadne 1 gndee i s VT,
TS Except as provided i tns sonton i previeons of the Reglstrution
Act. 1908 shall mutatis mutardis wpply o L regisicetion of such Decd ol Apart-
ment” and the words aind exoosinns e i e s chion bul ol deiined o this At
shall have the meunings aaivned (0 thery on o cisiee ol Al 1506

Explanation f—For the purpese of this saction, Floor Plan of the building
mearss the plan of the butidieg showing W fayouy, decation, name, i any, of the
building, the total uy aber of wpartients, dimensions of the apertments and thar
respesiive apartment |numbars duly verified and certified by an Engineer of the

= consirected oy the Tamil

Tamil Nadu State Hgusing soaid in the case of bl
Nad State Housing |Doard and in tae case of builning constructed by others oy
any other Enginecr, &s ap accurate copy of the man of the building 25 approved
by, and filed with, the local authority concerned. : :

~ay oerson helding g diploins or
2S00 STVEYOL,

CHAFTER IV,

SOCIETY O2 ASSCCIATION OF APAPTMONT OWNERS,

ITE RYLLATHE AnED FUNCTIONS,

stered under
such rewistra-
e the Tamil
tice Roegis-
the object to
R areas and
13 conuuen interest
uzy be considersd
in the byv-iaws,

12. As sonn as the D
sections 5 and 11 bul oo
tion, the apartmeant ¢
Madu Co-opsraitve Focit
tration Act, 1975 or an Ass
maintain all coramon &re
ifacilities, o provide such .
of all the apariment cwnews
incidental or conducive o fhe s

Peodn See
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A30{1) The administention of eviry nroncrty shall he governed by the
by-laws, a truo copy of wiiich shail be fied vith the competent antherity. No amend-
meit of the by laws sholfl be valid, wnloss o copy thereot is duly filed with the

corapetent authority.  Arendsent ol s by-laws sheil ke offcet from the date,
if any, specified in the ams at MWhore no sy ate is specificd the amend-
meat shall take effect from the date na -vhich & como of it s filed with the

competent authority.
(2) The by-laws shall provide tor the tollowing matters, namely :—

(a) the percentapge of the votes which shall constitute the Guorum ;

Central Act

XVIof 1908,
Centrat Aot
xviof1o0e, |
?
¢
Cuntral Act XV ¢
1508,
Central Act XVI off
1408, :

Tamil Nadu #.0
300f 1983, ¢
: pmil N
Teamil Nadu Au 330 of 198
27 of 1975. Eﬁmil Nad
E2T of 1yi
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s+ () the mainrenance, . repairs and replacement of the common areas and
:_;;,_;ing@g_shea:l_im_l_;gd;fppmn}on_._areas,vand facilities and- payments therefor-; ;'
- (¢) the keeping and maintenance of accounts and books by the society|, .
r the. Association of Apartment owners ; S
(d) the convening of gemeral meeting of the society or the Associatidn’f.}
of Apurtment owners and {or the procedure at such mectings including the sending, -
of notice of such meetings, maintenance of minutes book and the powers to be -
excreised by such nesting ; o

{¢) the manner of collecting from 13 2partuer: owners their saare of the
COMUNON EXPENSES ; : . . o

- (#) the appoitment and removal of persons employed for the maintenance, g
repairs and replacement of the common ureas and facilitics and the limited common Co
areas and facilittes,; S

~ (g) the method of adopting and of amending adininntrative rules and
regulations governing the details of the operation and usc ol the common areas R
and facilities and the limited common areas and facilities ; o

1) I

() the restrictions on the reyuwrements respecting the use and main-
tenance of the apartments and the use of the common areas and facilities and the
limited common areas and facilities not set forth in the Deed of Apartment, as are
designed to prevent unreasonable interference with the use of their respestive apart-
ments and of the common areas and facilities and the limitsd commor. areas and
facilities by the scveral apartment owners ;

(i) the percentage of the votes required to amend tie by-Jaws -

(j) the terms and conditions subject to which astur offany apartmend
and percentage of undivided interest it the common areas and .acilivies and i
limited common areas and facilities of such apartments may be plected ;

(k) the leasing out part of the building or land, if any | for commercial
purpose ; ‘

(/) such other matters as may be prescribed. ;

14, (1) Notwithstanding anything contained in the Tunil Nadu Co-095raltVeé ¢ parative
Socictics Act, 1983 or the Tamil Nadu Sosicties Raaistradon Azt, 1975, the Sacieties Act

minimum numbar of members requived for forating a society for the purposes 0> and the

this Act shall be five. ' SBocieties
{7 TRegistratton
i Actto apply

(2) In relation to the application of this Act to any society i aay pro ViSOl with modification,
contained in this Act is repugnant to any of the provisions contained in the Tami
Nadu Co-operative Societies Act, 1983 or the Tamil Nadu Societies Registratiou
Act, 1975 or ths rules made *hzwaader the nrovisions of this Act shall prevad
and the provisions of the said Tumi' Nadu Co-opsrative Socisties Act or the
said Tamil Nadu Socicties Registration Act or the rules mads thereunder
shall, to the extent of repugnancy be of no effect. T

15. Without prejudice to the right of each apartment owner to insure his owr Insurance.

apartment for his benefit the society or the Association of Apartment owners,

shall if so required, by the by-laws or by a majority of the apartment owners,

insure the property against fire, flood, cyclone and such other hazards under such

termsand for such amounts as shalt be required. The policy of insurance shall

be written on the property in the name of the society or the Association of Apart-

ment ownsrs as trustee for each of the apartment owner in the percentage specified::

in the Deed of Apartment and the premium payable under such policy of insurance

shall be common expenses. - _ S

16 Where in the event of the property, either in its entirety or in part being pDisposition ot
damabed or destroyed and the society or the Association of Apartmeni-owneis property om
has not uudertaken to repair, reconstruct or rebuild within a period of ninety days destiuetion oe
or such furthes period as may be specified by the competent authority. from the damegy.
date of damage or destrnction,— T R .

e e —m L e m et ome e
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Action by Sociely

oF Asscciation
of Apartment

- OWIOVS On

R

behalf of
apartment
QWACrs.

ight ol society

o7 ASSOCHTION

af Apiniment
OwWIwes o )
mainkain,  Fepdir
and replace any

. of the common
" areas and

facilities, cf<,

Common profits

and expenses.

. {a) the property shall be deemed to be owned in common by ali the
apartmeni owners in the same percentage as the percentages of the uadivided
interest specified in the Deed of Apariment;

(&) the undjvided interest in the properly owned in commen which shaill
appertain to each dpartment owner shall bs the percentage of the undivided interest
previously owned by such owner in the common areas and facilities and the himited
eommon greas and facilitics ;

{¢) any encaumbrunce affecting any of the apartments shall be deemed to be
transferred in accordance with the existing priority to the percentage of the
undivided interest of those apartment owners in the property. ¥

[7. Without limiting the rights of apy apariment owner, action may be
brought by the socicty or the Association of Apariment owners on behalf of any
apartment owner as his respective interest may appear, with respect to any cause
of action relating to the common areas and facilities and the limited common areas.
and facilities ot more than one apartment.

18. The socicty or the Association of Apartment owners shall have the
irrevocable riglit to be exercised by its Seerctary or by any other person authorised
t thes bebinll by the Connnties 1o lune aceess fo every apartpent, irem hime Lo
tine duriep ewcenble Peors anowey e oneceenny tor e wuintenanee, repais
and replacement of any of the common arcas und facilities and the limited common
areas and facilitics therein or accessible from such  apartment, or for masing
erergency repairs therein necessary io prevent damage to the comn.cn areus and
facilities and the limited common areas and facilities orjto another apartment. or
mpartments,

CHAPTER V.

COMMON PROFITS, COMMON EXPENSES AND OTHER
MATTERS.

**19. (1) The common profits shall be distributed amoung,. and the common:

- expenses shall be charged to, the epartment owners according to the percentage:

of the undivided interest of the apartment owners in the common areas-and facilities-
specified in the Deed of Apartment. o s 1t

(2) Every apartmen: owner, shall, notwithstanding his- waiver of the use:

- or enjoyment of any of the common areas and tacilities and the limited common

Common expenses

1o be charped
of Property.

areas and facilities or his abandonment of his apartment, be Jiable to bo charged:
to the common expenses under sub-section (1), N B -

. (3) Where the apartment owner is not in occupation ol the apartment owned:
by him, the common expenses payable by such apartment owner may be recovered:
from the person in the occupation of the apartment.

. 28. All sums assessed by the society or the Association of. Apartment owners.
us the share of the common expenses chargeable to any apartment shall, subject:
to the prior claim, it any,— '

{i) of the Government in respect of land revenue or any money recoverable
a5 and revenue,

(#) of any municipality or other {ocal authority in respect of tax ot other
assessment, and .

(it} of the mortgage in respect of ay .aﬁms Aunpaid,.

‘constitute a chargcjon such apartment.’ !

ST I A

#



TAMIL NADY -GOVERNMENT GAZETTE EXTRAORDINARY

Ty o AL T R

<k, Nowwithstanding anything to the contrary contained in  any law for the
ume being in foree,~ :
i _.‘{r_

(¢ each apartment and its percentage of undivided interest in the cotitiilon

«reas and facilities.and the limited common areas and facilitiéi.s of such apartnent
shall he deemed to - 'be separate property for the purpose of dsscssment to tax on
lands and buildings ieviable under such law and shall be ussessed and tixed
2ccordingly ., and
{b) the building,.or the property or any of the common|areas and faciiities

v Jarate
a93essment.

and the Hmited common areas and facilities shall not be assessed to any such tax

sepatately ,
i
22.% Where .any -apartment has been sold ot otherwise transferred, the | pur-
chaser or the transferce, ss the case may be, of the apartment shall be jointly.and
severally lidble with the vendor or the trapsferor for all unpaid assessments against
the latter towards his-share. ot the common expenses upto the time of sale or transfer
without prejudice to .the purchaser’s or transferec’s right to recover from
the vendor or transferor, the amount, if any paid by the purchaser or transtéree.
therefor. Any such 'purchaser or transferee shall be entitled to a statement from.
the society or the Association of Apartiment owners setuing {forth the amount of the-
unpaid assessment .against the-vendor or transferor and such purchaser or transferee
shall not be liable for, nor shall the apartment sold or transferrcd, be subject to a
charge for any unpaid share of common expenses against such apartment accrued
prier to such sale or transfer in excess of the amount set forth in such siatement.

CHAPTER VI.
MISCELLANEOUS.

23. (1) All apartment owners, tenants of such owners, employees of aparp-
ment owners Of fenants, or any other person who may, in any masner, use the
property or any part thereof to which this Act applies, shall be subject to the
provisions of this Act a~d the by-laws and the rules made thereunder. =~

(2) All agreements, decisions and determinations lawlully mede by the
society or the Association of Apartment owners, as the case may be, in accordance
with the provisions of this Act or the by-laws shall be deemed to be binding on all
apartment owners, . S

24, (1) The Government may, by notification, reduce or remit,” whether pros-
peoctively or retrospectively,-—

(a) the stamp duty with which. under any law for the time being in fc.ice,
instruments or documents executed by or on behalf of or in favour of an apartnient
owner or the society or the Association of Apartment owners relating to any of
the purposes of this Act are respectively chargeable ; .

(b) any fee payable under the law of resgistration or court-fees for the
time being in force on instruments or documents executed by or on behalf ¢: or
in favour of an apartment owner or the society or the Association of Apartment
owners, relating to any of the purposes of this Act.

(2) Notwithstanding anything contained in any other law tor the time being
in force, the Government may refund the amount of any stamp duty or fee paid
in pursuance of any law referred to in sub-section (1) in such circumstances. to
such extent and subject to such terms and conditions, if any, as the Governnient
may, by order, determine.

25. (1) The provisions of this Act shall have eflect notwithstanding anything
+inconsistent therewith contained in any other law for the time being in force or any -

custom, usage or agreement or decree or order of a court, tribunal or oth
guthority, _ o
_ (2) Save as otherwise provided in sub-section (1), the provisions of this
Act. shall be in addition to, and not in derogation of, any other law for the time
being in. force. :

Joint and several '

t ability of
veader, etc:
for unpaid
dewimCh
expehses.

Act to be binding

.‘et :

Power to exeropt
mstamp . -

tee and court

fee and power
to refund,
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ovals 25, For the romovid of dogbts 1 & Lorony dodiared thit the provisivas ot Lihg Central
uhes, Transter of Property Aci, 1882 shall, in so for us they i not indonsisteny  with ATV o 1882,

the provisions of this Act, apply €5 every apartmsni fogotier witlh ns wndiy ided
interest in the common areas and lacilities and the limitod common  ureas and
tacititics of such apartmient as those provisions apply in rolation to any winmovable
: ' L . S F p;*T . H .
propeity, and tiic provisions of this Act shall wke eifect notwithsianding anything
_ to the contrary contained in any contract. :
er tey make 27. {1y The Governnent Mey Male Tules for cariylag oul tus purposes ot this
iles, Act. . -

{2) In puriculer and without prejudice to the generality of the foregoing
power, such rules may provide for all or anv of the following maiters, namely -

(o) the form of Deed of Aparoment specified in section 10 apd the part-
culars to be menticned thurein;

() the mailers 10 be provided 1 the by-lwws ueder suh-sgotion (2 of
gection -2 ;

{¢) the colleetion of fews from the apartment owners by the society or Las
Associafion of Apuariuenl owners which  shall be  pavable to the  computent
authority “towards administrative charges

Si{ely any other matter which is required 1o be, or may be, prescribed..

(3 (o) Al rules mude wnder tus Act shall be pablished in the Tamil Nedu
Governptent Gereft s amd unless (hey e expresed by corme T e ona puri-
cular day, shall come into Svve vn the day onwhie™ viey e palrnadiod,

(b} All notifications issued under this Act shal 735 they are expressed
to come into force on o puretewtar day corw inte fuse on e diay on whicn they
are published.

(¢} Bvery rule or order made or notification issued under tius Act shall,
as soon as possible atter it is made or issued, be placed on the table of the Legis-
lative Assembly, and if befors the expiry of thu session in which it is so placed or
the next session, tie Assembly makes any modification in any such rule or crder
or notification, or the Assembly Jecides that the ruie or order or netification

hen

should riot be made or issudd, the rule or order or notification shall thoreaticr have

the validity. of anything previously.done. urnder that rie or order or notification.
28. U any difficulty arises in giving effect to the provisions of this Aci, the

awer to remove ’ . . . r
difficulties. ‘Government may, by an order published in the Tamil Nadu Government Gazelle,
_ make:such provisions not inconsistent with the provisions of this Act, as appear

to them to be necessary or expedient tc, removing the difliculty @

Provided that no such order shall be madu after the expury of a period of two
years from  the date of commencement of this Act _ -

(Ly orcer of the Governor)

effect only in such modified form, or be of no effect, as the case.inay b, so, however,
that any such modification or annulment shall be withour prejudice to.

M. MUNIRAMAN,

Secretary to Government, Law Departmen ¥
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