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UTTAR PRADESH

JUDICIAL SERVICE EXAMINATION
1982
THE PRESENT DAY
ECEER LR

Mote; Candidates should attempt all questions. Marks carried by each question are
indicated at its end.

(&) President of India is not all a glorified chiper. He represents the majesty of the

State, is at the apex, though only symbolically and has report with the people and

the parties Comment. 10
(B} The Prime Minister of India is the most powerfull person in the democratic countries
of the world. Do viou agree with this view? Give your views with reasons. T

feh [5 the President of India bound to follow the advice of the Prime Minister? If the
President of India does not accept the advice of the Prime Minister, what
consequences would flow? B

L (F) “onE w1 TRy fene 6 gl I T TR woah W g v

' #, quft welarers ) T T SO B9 T T 9w g1 feoi
EdiErd 1

(T “wrE maEt S o § W st e Y e s v we W

weme §2 wrafen ot o s frem o, v W 7

(7] W ME W T WEEE S T we & fan e £7 9f vma w mewha

: O AW A AR A S = i w ad #7 8
%, {a) Under what circumstances, apart from concerncd partics, a third party has locus
standi to move writ petitions before the High Court or the Supreme Court? 7

p () Can you give briefly the main points and decisions given by the Supreme Court in

- 5.F. Gupta v. Union of India A.LR., 1982 5.C. 149 (Judpge’s Caze)? 10
?u (] “Judpes of the Supreme Court must not forget that law has 2 social purpose and an
engineering process without appreciating which justice to law cannot be done.

£t Law is meant to serve the living and does not beat its wings in the Jural void"”

Comment. 2
firm wifigfral o wafa 7 5 sfifis s =i 5 5= = T 7=
AT § AT S W g (locus standi) 7 7

T oy wiem F wol v wwd § 6 Tewm smem 3 et T wm g
st gfrem, Toamdame 1962 wEea 149 (SRR wW) ¥ A fave ae woww
Pl ft # 1o
"= =T | =i w98 T8 e =i iR Al v aofes wiee
i srfiitier whiem &, fowet o foen fof = wia = = o == fofls Sifm
i #m % o & g% A vm e T F o wream 81 fowh 2w s
Describe the steps taken by the United Mations Organization for the protection of

human rights. 7
| ate<stl aws com




wiy International funetion? Whit procedure it has adopted to

t.n Wﬂu el of human right committed in various countries? Clarify :.ro;,g

() ' Wm ﬂid prunltll.lrlnﬂha Security Council. What do vou
wt' y the right of veto? Give examploes [ three countries which have
axerclied the right of Veto in the past mentioning the crisis in which they have been

used, e _ 8

. () sl =t v w g T TRET 3 W T Tew §2 3T A
Wit 7

() el e (Amnesty International) #0 =T wwa #1 frmy-fo= 4wl F wrem- et
W T T T R T W W vt 2 s 3 v it
10

(M) n-afe F W o FEel W T S =) afider (Veto) F atfirem 9
A T waed #wn @ ww Al 9 e i S A wfen S, fead afims

¥ sfuwn =1 fefas w52 = w0 IS T R g
(a) Write in detail ahout the success of the lml]'m l:m:di_linn to hntarlﬁca s ¥
(b) Bricfly describe the progress made by India in Space discovery naming the Scientists
who have made their contributions to . 0
{c) Who are the winners of the following swards in 1981: I

(i) Magsasay award for community leadership

(i) Moble Prize for Physiology and medicne
(i} Guan Pith gward g .
{iv) Jawaher Lal Nehru award for International Undm'*:itandmﬂ;:.

R I s B B o o e Gl e s b B B E e e ] 7
(=) Wﬁmmﬁwmﬁ%#ﬂﬂmﬂ?ﬁﬁwmmﬁm
() 1981 % Frfafmn qremd  fadwsd ® Tl 7

(i} HE T A [

(i) = iy fram o ol QAR

(i) TR T

(iv) TEETEE EE sFEiC G TR .
{a) Whas are the respective plzims of Argentina un-d Great Britain over Falkand Island?

What steps have been taken to solve the conflict and whet has been IJ'I.E‘WS., I_D
{h) Deseribe the International crisis arising out of the presence of Russian troops in

Afghanistan, ; : : o
(c) Howdocs America justify its Military &id to Pakistan and how it =:ﬂmgﬁ's India? 10
(F) weE foegE W aEm A R R o oE €7 99 v W ouea s

% fom, s w fa ol T wE A wwem fae 87 s i
(m) s § w e i et S T S sraid wee A i 8
(M) SR O S o AT R TR § ST e 87 9 SeEa

in

fn s & W = fg mrn T S 62 . 7
6. Describe the salient features of the following Acts and Ordiance

(a) National Security Act, 1980, -, ]
(b) Prevention of Food Adulteration sl 11;;; as ammended up 1o datg, [3

(c) U.P. Dacoity Affected ares {h-dina_nf-ﬁ, s

. Frtfafan sfufas won sorn = vg@ st & avi -

() T I atatEE, 1980 . B
(m) &R sy famm sfufm, (954 ¥8 #a T HwiE 2 10
(M) T WM medl WviHG S aedRE, 19820 7

x
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1982
LAW (SUBSTANTIVE LAW) [First Paper]
fafa (wifes fafa) [vem woa ]

Note: Candidates should attempt all question, No. 1 and 2 =nd aot more than 3 of the
remaining questions. Marks carried by each question are indicated at its end.

(2) Define a lease, Explain in detail the distinction between a lzase and a licence. 20
(B} X, alicencee makes a permancnt construction on open and agreeing to vacaie the
land in favour of the owner when-ever asked to do so. Can be suceeed in his plea

that he cannot be evicted under Section 60 of the Easement act? 20

(%) Wz =1 wfvamn TR weR o ewwd W) Faer fen @ T 20
(@) = ¥ o ot &, gelt =i W o o vame e § s (o @ b
== =it wfas o= wi awlt e % s w S w5 T T T
7w w60 yaferr afufe $ o w e = W v, wE e 0

{2) Undet the Transfer of Property Act, 1882 conditions restraining alienation are void.
Explain in detail and point out the exceptins to the rule, 20

(b} Ina Mutation case gfter the desth of the hushand & comprommise was entered into
between the widow and husband’s brother that the widew would not make a transfier

of the land to any on except her hushand's brother and his heirs. The mutation was
ordered without any condition. The widow sold the land to and outsider, Can this

condition be enforced against the transferee? P
(%) m-mmﬁm,tgm%mmmmaﬁﬁthm
For Fi o Ty #R W AT W aeehm Wi 20

(W) ©f F1 oA ® wfe—aim & geod 7 gewt faem o v o 5 uE o o

wwEE gan, Tt w6 w2 ot e fave Wit aw s W e st Tae o 2

T M THE i = s Bt = 9w e  wwe © A e e o

3 W A A W SR F1 A R =S v vm fam 3 e e et o

ﬂﬁﬁiﬁttﬂﬂﬁﬂﬂﬁﬂmﬁﬁﬁmﬁmiﬁnﬁmmﬁﬁmmﬁ#? 0

“An casement ol necessity is right which an owner or occupier of land must be necessity,
exercisc on, or over another’s land for enjoyment of its own,”

Discuss the statement fully and distinguish belween easemer of necessity and quasi-

casements, Illustrate your answer. 40

"mmmwﬁw%%ﬁmmmmaﬁmﬁw%
FEW A W % IvEm R fag get wowde § I v 9 o 2t

T W TQW W DR S aen A g st §

i AT AT T TTEm A 40
Can a Pardinashin lady enter into a contract oftransfer of property? Has the transferees to
prove any facts to uphold such transaction in Court of Law? 40

T W A el @ e % faeg F S 5 red 87 5 st
msﬁee}ﬂﬁmmﬁmﬁmﬁmmﬁmwﬁﬂaﬂ wiEa =
7 40
Distinguish botween any three of the following— 40
(2) WVoid and Voidable marriage.
{b} Divorce and judicial separation.
(e} Easement and licence,
(d} Fraud znd misrepresentation
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h

. o=t § % fsl W =1 om 7o =it 40
(%) 3= o= ity faem

(=) faaw-fa=in v =afos sl

(M) FETeEw A e

(9) Fa2 A T
6. Expalin three of the following maxims: &
{2} Ubi jus, ibi remedium
{b) Kesipsa loquitur
(€) Actio personalis moritur cum persona
(d) Ex-pacte illicite non oritur actic.
b, frefafom & 3 faeff i ot =1 =men wira; 40
(@) e FfEw € SR e R
(=) I
(W) . FEEE F1 i s =i 5 5 ® s ' 9w
(%) @Ea w9 i = e
7.  What do vou understand by a wagering contract? What are its essentials? 40
Can a wagering contract be enforeed in a Court of Law? s a parmership entered into 1o
carry on businegs of wagering contracts valid? 40
7. Wagcring contract 1 SEEAT iAW) TR g0 W w1 TEChE wiAel 40
0 TF Wagering contract 7 T U ST G S W WA £7 OF wiwd
W WE T = = ¢ e e #2 40

8. (a) Statethe essential elements which are necessery for the constitution of a partnership,

How would vou distingeish a partnership from joint indu family business? 0

(b} What are the various modes of 2 dissolution of a parmership firm? 20

g (%) T U= wE W T ST Wt TF wnied W TR v A sews 6 ous
ariterdl 7 Wy fog ofiEn = wAEn § s oo 82 20

(@) wried FER # aein UE e @ faeey S sn-wn ffwl §7 20

9.  What are the main peints of difference between anaction for possession under Section 9
of the Specific Relief Act and action for recovery of possession based on title? 40
9, T W w=m T % fan um o e s afafes (Specific Relief Act) % #=wi
=pr o W § A A Fe U ® e T E % ae W e wm g we o

St gem b B, T wuE =it 40

10. (a) Detail the circwmstances under which specific performance of a contret can not be
enforced,

(b} Can the following contracts be enforeed: 20

{1} A contract to execute a mOTIRES
(1) A contract to lend R, 2000/,
(i) A contract to construct a building
{iv) A contract to translate book into another lanpuage.

1o, (F) T Wi = o wifm e = fffte oo = = = v o
(@) feetE T e S0 W e i 0
(i) &9 = T 590
(i) 2000 % w4 4 | W
(i} T =T W TR
(iv) T o E g am o aEn o
11, Distinguish between a coniract of indemnity and a contract of gnarantec. Mustrate your
40

ANSWET,
11, =fagfd =1 wfe e gengfy =t Al = i gem dwt s 40

¥

. {a) What are the eszential ingredients which have to be proved in to succeed in o suit

a\ for damages for malicious prosecution? i}
{b} Can a plaintiff recover damages for malicious posecution ammlamsm

Ry | had appeared against him in the criminal case?

i {'ﬁ} tﬁmalmmprmmumﬁ!ﬁ#fﬂ'ﬁﬂ#ﬁﬂﬁﬁﬁﬁmwﬁ

' . WA W 9gm? 20

(m ﬁmahc:mwmmtm#tﬂﬂwaﬁ#mm T T TEeTs
wfer mr fem o, 78 w8 wwi e T @ o TeE feers el W
== | TEE A 20

1982
PRGCEDURE AND EVIDENCE [Paper-1I]
yfwar ud wrea [ fgda 997 aq]

- Note: Ariempi five questions only. Questin number 1 is compulsory, Candidates should
attempt four more questions from Groups A, B and C of which at least one question
should be atiempted from each grou. Marks carried by each question or part thereof

are indicated..
{a) Drafia plam, giving details, in a suit for libel by innuendo. 20
(b} Draft a written statement in the suit mentioned in question No. 1(a) above, 0
{c) Frame issues on Lhe pleadings in question No. (a) and (b} above. 16
(oS

Write a judgement convicting the accused for an offence under Section 420 Indian Penal

Code (cheating and dishonestly inducing delivery of property) after framing appropriate
charge for the offence, 56
1, (3) =i % wE R E ST S W AR WU TR w e A 20
() = w-rEn (@) F wvh e aw F ow fafEr s W wE aan 20
(@) I weT-dHEm (A) sﬁuw}ﬁmﬁqﬁﬁﬂmmmmmﬁ?ﬂﬁm

i

37eqT

mﬁmmmmwmﬁmaﬂw@Mwmﬁnﬁﬁ

wmﬁrmmﬁaﬁmmlimﬂmmﬁqwﬁwﬁmﬂi 56

GROUP A

2. (a) Discuss fully the condition which are required to constitute a matter res judicata

and comment upon the fuiluwmg staterments—
4 verdict against a man suing in one capacity will not stop him when he sues in
another distinet capacity.” 12
(k) ‘A’ files asuit for declaration that he is entitled to certain lands as heirto 'B". The
suit is dismissed. Can he claim in latter suit title to the same properties on the basis
of adverse possession? 12
{c) A Munsif decided in a maintenance suit that the husband has abandoned his wife
and, therefore, the later was entitled to maintenance. Does the subsequent petition
filed by the husband for judicial separation under section 10 of the Hindu Marriage
Acl 1935 operate as res judicata? Give reasons for your answer. 12

5 () T Rfm =l w R s e s wem S A § g e §

s frefatiEn s =t T Sifar—
waﬁmmmﬁa%ﬁﬁﬂ@iﬂmﬁmwmﬁﬂtﬁwﬁm 12
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3 (8} Who is entitled to file a pauper suit? Statc the procedure for filing for such suits.

Az,

b e e ﬂﬁﬁmwmiﬁrw‘w‘#mﬂmﬁﬁ@
M B s s fion s e e e T e Wt
W SN e #7 12
n M?mt.p._mmﬂmﬂwmﬁmwﬁwmﬂnmﬁ
Mmﬁ - W A ofl) s o T wfe feg e
Frm 1955 w:u#mﬁwﬁmmﬂmm e
B A e R i T
. Can a defendant be allowed to defend in forma pauperis? Give reasons,

() Eﬂ? the court shall reject an application for pml:g!u; 1o s::as pauper? Discu.la:
(c) ::._J;swarthc following: "
i *A’presmwdmapplimimfnrimmsu:infmap i A di

: ; : Buperis but A" dies
‘pﬂ:dmgl_:hbhmmgafl:henpphcart{m Can the apnlication be continued by

o ‘Hivfrhmsalegﬂ representative ar *A'? Give reasons., f
{8) A’ disposed his property worth Rs. 1000/ in August 1980 to enable himself
Iu:;w:m pauper and epplies for leave in September, 1980, Will the application

of "A be aceepteq2d or rejected by the court? Give remsons, ]

3. (&) arﬁwqwmﬁqrmmmi?ﬁdmmmﬁwﬁﬁri?wwm

4.

ﬁmﬁmﬁmwﬁmﬂmmtiﬁﬁm 12
(®) aiff=m = v o wey = = 7
mﬂﬁwwﬁﬁmwmém aﬁmwmﬁamm;@
(/) Frafafeg 2 e 99— ' 8
(i) %% = =9 F ‘a8’ 3 uF suden = = wed =% :
Wﬁ‘ﬁ'ﬁmﬂmﬁiw'w'd'm‘mﬁéﬁm
= =T T T 20w =i : &
(ii) *m'ﬁmlms.aﬁmﬁaﬂmﬁ,wﬁnﬁmﬁuﬁnaﬁfﬁmmﬂw
arﬁ«—ﬂa%mﬁmmmwrfmm.muﬁmﬁﬁmﬁm%r

W'm‘ﬂmmmm#ﬂﬁﬁﬁm B
{a) De:ﬁrr: Sumn_hms? What are the ohjects or service of Summons? What are modes of
afecting service summons on defendant? Discuss fully. 18

(b} ‘A’ the plaintifi, lmew the where ahouts of ‘B’ the defendant and inepi
1.;3;::;: ;:] m:;:i EJ;E l.;e‘phr:.::bn;:nﬁm an order for substituted s:rvt;?h!l;rtge::::g
s eiomininshilt deliberately avoiding service, Discuss wh:r.hls;
(1) ¥ =7 ofter Fifem) wom % anfte 3 0 sivm €2 s Anfr
% =1 T #) a gh rke WR e I8
(7) 'a'ﬁuﬁi'w'mimmmiﬂhm '
TS A a S Ty sdym
mwﬁﬂgmmm*w'mﬂmwﬁaﬁﬁmim
anﬂﬁaaaﬂﬂﬂﬁmammﬂﬁw'a‘u}mmm‘nﬁmﬂrﬁ 18

tranquility? Refer to cases, 36
mﬁvmﬁtmaﬂwmﬁawhwwnﬁfﬁmf&mﬂﬂﬁmw
mtmﬁﬁmWﬁmnwmm%#m#ﬁmmﬂm
FEE W ¥ waw fanw sl snirw-se st smaf-Fen & fame wtw
wﬁm-wﬁa:mitdmﬁrwﬂmmﬂ?wwmﬁﬁm 16

[ What are the ohjects of summary trials? What offences may be summarily tried and

by whom? Give a brief 2coount of general provisions of summary traal as contained
in the Criminal Procedure Code. 18
The ovmer of a flour mill is prozecuted for public nuisance for starting the mill in o
residential locality, If the result of the trial would have the effect, in case of comiction,
of compelling him (o permanently close down his business, will the summary trial
~ be desirable? Give reasons for your answer and refer to cases. 13
Tifige femmo % W TEvw #)| TEA ol oigw faemw 5 oew # ol e
7w wiea i ® fid o dhie S el e & wEe Ieae @
Tigw " wifan) i
UE o W uwRt % wiew W swl Bem ww femet e o wen @ fag
i - g o wfen fam mn aR faeem # ade d, i © ey,
FEE AT wE A we % fag wme g um W w dRee frane sl £
U IR o AiEw difEe S awl = v S 14

GROUF C

When the evidence of an expert is to be admitted? What are the differences between
an expert and an ordinary witness Discuss fully and illostrate your answer. 24
Will the following expert evidences be admitted. If so, give reasons and cite
CasE: 84

(i) Evidence of an architect 2 to the depreciation of property by nuisance. 4
{il) Ewidence of an expert to give his apinion upon the construction of a document. 4
(iii} Evidence of medical man as to the loss of earning capacity in a claim under

the Workmen's Compensation Act. 4
== favrmy =1 wen w s R o werm wEh S Rl € 90 e
%t fidra Fifan o = = wfem <t 24
T Frietee Gyns & wen w37 f F 6 aw wiew Ter Of o e W
o Efam—
(i) U Awgfie 1 AwS S B U Wi o R B W Wl Al 4
(i) TR = ST & S UH e A T e 4
(i) ofpr wfg afaPry & gl Tuede amed = oft @ o 9 ot 4 ox

EiF2l =1 HEg 4

“Estoppel is a complex legal notion, invelving a combination of several essential elemenis,
(e statement to be acted upon, acted on the faith of it, resulting deriment to the actor?”
Critcally examine the statement and poing out whether stoppe] can be pleaded by both
' plaintiff and defendant illustrate your answer. 36
W, e u wfe e W € f s v, T e WOwH s, e e
W s, srisew W mitaire ol s &
W = e T st st Tw s o faeem o afen 1
- wifvmrn T A B2 WO S IRman wiew st E 1
 Who are accomplices under the Evidence Act? Under what circumstances a conviction
gan be based on the testimony or an accomplice? Hlustrate your answer end discuss
whether you agree with the following statement—
*The testimony of the man of the very lowest character, who has thrown to the wolves the
erstwhile associates and friends in order to save his own skin and who is a criminal and
~ has purchaszd his liberty by betrayal, must be received with very great caution.” 36
| g st & sl we-ad e s 87 e offell O ww - s @
e W AU W %2 TR W wHa €7 S9N Ie T wikn S sl as wemd e
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o, ﬂﬂmmﬂw,ﬁﬂﬁmﬂﬁm%mmﬁﬂﬁﬂhhm
ﬁ.ﬂhﬁ,aﬂ?ﬁmmﬂimﬁaﬁmﬁmﬁmm

o, % W w A weie @ e s i
o W i S 36
mw. (ay "Ihtimpmpcradnﬂssionurrejmiunmwidms}nllmtbcsmupeduritselfﬁ:r
'l-newlﬂn!urmlnfmydﬁﬁsim.inmmiﬂtahﬂlmmmm
before which such objection is raised that, independently of the evidence objected
tq.nndaﬁniﬂn&.iftbemj&xtadeﬁchmhadbﬂenmhred,ﬂwmmtlnhw.
varied the decision.” Discuss fully. 24

(h) Answer the following and cite case:
(i) Cupimnfdnmummtnimdinammﬁmhmﬁﬂmﬂntjmﬁm
Can objection to their admissibility afterwards be takenin a court of appeal? 6
{ii} A document is per se inadmissible. Can it be objected in sppeal? 1
10. (F) "“wea T ogfam mew s v it awe e P @ fag et
ﬁﬁwn&maﬁﬁﬁmaﬂmiﬁm,wﬁmmaﬁﬁm}mﬂmaﬁm
mw&,wmﬁfmmﬂmaﬁhqﬁawm#ﬁmmﬁﬁm%m
mﬁﬁﬁqa&Emﬁmmwﬁwﬁ%mmﬂmﬁu.m
fafry=a 9 %rwm 7 2 wiew

iy F fdse S 24

(%) Freriates % sm iy o o = e i
(i) Wwﬁﬁhﬁﬂmm%wﬂwm%ﬂmzﬁfhw

Hﬁﬂaﬁﬂ#mﬁiﬂﬂmﬁaﬁﬁéwﬁwﬁmm%—

(i) o weaea o = F ammn ¥, w0 i F s anhy o o wed £2s

1982
REVENUE AND CRIMINAL [Paper-1II]
TS U que wiear [qdta gy uw ]

Mote: Candidates should answer five questions only, of which at least two questions must
be selected from each group A and B. All questions carry equal mariks.
GROUP-A
L. Write a note on different classes of terures under the Z A, and R.T, Act and discuss the
Right of Bhumidhar 1o transer his holding under the Act.
1. SRl e o f g S e e v e W oo e S
™ TF 9w wE - = sefrm = st s stewnt 51w =)
2. What is a Co-operative Farming Society? How is it stablished? What ar the advantages
of Co-operative Farming Society?
R LR R R R e R Pp— w wfufr £ =
v #2
3. Write short notes on any three of the following—
{) Settlerent Officer {Consolidation)
(ii} Collector
(it} Land Management Commitiee
fiv) A Grove Holder
{¥) Asami.
3, ﬁﬁmﬂ%ﬁﬁﬁffﬁtmmﬁﬁﬁ!ﬁm—
(i) == wfusd (=5F=d)

fﬁ-nﬂlwnidhﬂ'-lid:lc to ejectment? If so on what suit, and on what grounds? Is he
r?ﬁm%mmﬁimi?ﬂﬂ,ﬁwmﬁachtfh—:ﬂmuﬁ*@m
| et W awE Wi faem? ;

e GROUP-B -

¥, Distinguish between the following—

~ (i) Kidnapping and Abduction, :

(i) Murder and Culpable Homicide not amounting to murder

 (ifi) Criminal Misappropriation and Criminal Breach of Trust

oy, fosrs ff-

() T T A

(i) T ﬁmuﬁwwq‘imwﬂ.

s EfARET O ST =rE- . v,
m\;’;mmdmmm and unsoundness of mind grounds for exemption from criminal
" |iability? Discuss with the help of case law. :
:ﬁwgﬁﬁﬁm%mmmmqﬁnn@ﬁmﬁmﬁﬁwaﬁ

1de if anv offence ismadawtintlmfo]lnu.-_ing;withmms-— .
Eﬁﬂ: Lmugﬂhhmﬂlymmmmwhm constables mmr uv::l ﬁmﬂ‘m - ':i
on i road and to fire if resisted. The accused challanged two o

wfoTeesy W =T W g o T 5 4 vid
() ‘W R mew W G 8, few e § ova ' R A #

T yiroroeEy =4 s v # im #

R s, s fiol i
8 S ikl e e Wi} Mischief
(iii) Cheating (iv) Forgery
B, et Bt O 0w il - "
(i) e S (ii) fife (T}
(i) W Sl
1982

LANGUAGE (Part-1)

Translate into ordinary language spaken in Courts in wm:“gﬂnw i,
L.' case ma“ mtr:nt of mm:rd.:r passed by the Prescribed Authority under the U.P. Lmposition

_ igonLnd ol ding Act, 190, as amended tmgféw§cftséd_ﬁ\%w.%u8 m



the elaim of the Petitioners on the basis of a gift which had been exccuted by her grandfater
Chunnilal, by a registered document dated January 28, 1972, The Act was passed as back as
1960 but by virtue of an amendment being ULP. Act No. 18 or 1973, Section 5 was mtroduced
which placed a Ceiling on any Teaure holder 1o hold land in cxcess of the Ceiling area fixed
under the Act, Section 5 contained various sub-section but in the instant case we are concerned
only with Sub-section (6) as also clause (b) of the provision to the said sub-section. By another
amendment, being ULE. Act No. 2 of 1975 which was Eiven retrospective operation with cffect
from 8-6-1973, Explanation I, along with its sub-clauses, was added to sub-section (6) of
Section 5.

‘The decision in the present case turns upon the interpretation of Sub-section (6) of Section
5 and the proviso therein order to determine the validity of Deed of Gift said to have been executed
by Chunnilal Bhartia, the grandfather of the Petitioner Sonia,

Sub-section (6) of Section 5 provides that in determining the Ceiling area applicable to a
tenure holder, any transfer land mads 2fter the twenty fourth day January, 1971, which but for the
transfer wauld hve been declared surplus land, shall be ipnored and not taken intg account provided
that nothing in this sub-section shall apply to—(b} & transfer in good faith and for adequate
consideration and under an irrevocable instrument not being 2 Besami transaction or for immediate
of deferred benefit of the tenure-holder or other members of his famnily.

In view of the connotations of the words “Transfer™ and “Adequate Consideration™ as under
stood under the transfer of Property Act and Conteact At respectively, the words “transfer for
adequate consideration’ used in clause (b) of the proviso of Section 5(6) clearly and expressly
excinde a transaction which is in the nature of a Bift and which is without consideration, love and
affection, ete., may be motive for making a gift butis not 2 consideration in the legal senze of the
term. The fact that elause (b} of'the provise does not excluds gift expressty is of no consequence
because thet is not the ony method of conveying the legislative intent, the same result can be
achieved by necessary intentment by using the word ‘adequate” s Gualify the word *consideration™:
the legislature has completely ruled out and excluded gift from the ambit of clause (b} of the
proviso,

As in the case of a gift there is no question of a consideration, it cannol, therefore be said
thet the third part of elawse (b) of the proviso which cntains the words “foradequate consideration”,
is in applicable and should be ignored. This would be dizmetrically oposed to the well known
rule of interpretation that courts in interpreting statutes must not interpolate or legislate. It is well
settled that a legislature does not waste words witheut any intention, and every word that is used
by the legislature must be given its due import and significance. When cven a sale for inadequate
consideration is excluded under C1. (b} of the proviso, the question of inclusion of gift does not
arise at all,

The words ‘relinquishment, admission or declaration’ used in the Explanation I to clause
(b} of Section 5(5) donot lead to the inference that clause (k) or the proviso does not exclude gift,
I is well seniled that an explanation merely widens the stape of the main section and is net meant
Lo carve oul & particular exception to the contents or the main section,
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