
LatestLaws.com

 

 

 

 

  

JUDICIARY EXAMS QUESTION PAPER 

Free Downloadable Formats 
 

 

 

 

 

 

Hello Good People!

 

LaLas 

LatestLaws.com



LatestLaws.com

1938 : Pb. Act 3 ] REG!STRATION 01: MONEY -LENDERS 

THE PUNJAB XEGISTRATION OF MONEY 
J.,ENDER'S ACT. 1938 

Preamble 

Sections 

1. Short lirle. exlenL and commencement. 

3. Suils a11d applica~ions by money-lenders barred, unlcss money-lcndcr is 

regislered and licensed. 

4. KegisValinn of money-lenders. 

5. Licensing of money-lcnders. 

6. Whcre licence may be cancelled. 

7. When Collcctormay act. 

8. Effect of mlcellation of licence. 

9. Saving. 

10. Further registration and licensing of moncy-lender d[er cxpiry of period lor 

which licence was cancelIed. 

1 1. Appeals, reviews and cenificates. 

1 3. Rule-making power. 
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'THE P U N M  REGISTRATION OF MONEY 

LENDERS' ACT, 1938 

PUNJAB ACT NO. 3 CF 1938. 

!Received the assent of His Excellency the Governor on rhe 

3 Jd August, 1938, and was first published in the Punjab 

~ u z e l r e ,  extraordinary, of the 2nd Septembel; 1 9381. 

1 

Ycar 

as follow :- 

1118 I 

. 

1. (I) This Act shall be called the Punjab Registration of shun ride, 

Money-lenders' Act, 1938. exlcnl and 
c n m m m t  

1. For Slatement of Objects and Reasons, see Punjab Government Gazette 

(Exuaordiw), 1938, page E7, for lhe Selcct Commitlee's repon see Punjab 

Govem~enr  Ckene, 1938, Part V, pages 134-151, and for Ihc proceedings in 
Assembly, see he Punjab Legislalive Assembly Debates, 1938, VolumcV, 
pages 227-57, 978-1030, 1931-1089, 1 100-1170, 1174-1234 and 1292- 1324. 

- 

2 

No. 

2. Far Statement of Objects and Reasons, see Prrnjab Gazerre. (Exmordinary) 
'196O,page1945. : . -  

3. See Ha'yaaa G o v e m e r u  Gazene (Extraordinary), dated ;he 2914 Orc~ober, 
1968. 

Tho Punjab Re- 
gislralion of Money 
1,cndcrs' 

Act, 1938. 

4. For Sta~emen~ of Objca and Reasons, see Huryana Governrncnf Gazetfe 

(Exlraordin;uy)dared rhe page. 

- - 

3 

Sbon urlc 

Amended by the Indian Independence 
(Adaptation of Dcngal and Punjab Acts) 

Order, 1948 (G.G.O. 40) 

Amended by Ihe Adaptadon of Laws Order, 
1950. 
hmeoded by Lhc Adaptation u€ Laws (lhhl 

hncndment) Order, 1951. 

I 

- 

4 

Whether repealed or olhenvisc 

Extended to the icrritories which 

immediate1 y before the 1st November, 1956, 

were comprised in the Stale of PaMa and 
East PunjabzStales Union by Punjab Act No. 

44 of 1960. 
Amended by the, tiaryana Adaplauon of 

Laws Ordcr, I968 
Amended by Haryana Act No. 18 or 1976'. 

WHEREAS it iS expedient to register' money-lenders and to regulate Rcamble. 

their business in h e  manner herein a€ter appcaring, it is hereby enacted 
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(3) It shall come !!in to force in the principal territories] on such 

3date as the 4[Slate] Government may by notification. dircc t '[and in the 
transferred territories on the 301h December, 1960.1. 

Defmi tions. 2. In this Act, unless there is anything repugnant in ihe subjecl 

or conlext- 

(1) "Bank" means a company carrying on h e  busincss of banking 
and registered under any of thc enacment's relating to 

companies for the time being in forcc in the Unired Kingdom 

or in any of the Colonies or Dependencies thereof or in >[any 
Par[ A Stare or Part C Sbte] or incorporated by an Act of 
Parliament 6[oP Lhc United Kingdom] or by Royal Charter 

or 1,etters Patent or by any Act of '[Parliamenlj. 

(2) "Collector" means a Collector of the Dislric t or such othcr 

officer not below Lhe rank of Assistant Collector first grade 
as may be specially empowcnd by the 4[S tate] Government 
to discharge the functions of a Collector for the purposes of 

this Act. I 

(3) " Commissioner" means the Commissioner of the Division 
in which a money-lendcr is registered. 

(4) 'Tompany" means a Company registered undcr any of the 
enactment's relating to companies for thc lime being in force 

1. The word "Fhnjab" was substituted by thc word "Haryma" by (hc Haryana 
Adapmtion of Laws Ordcr, 1968. 

2. SubsLilulcd for ~e words " inlo force" by the Hxyma Adaptation of J.aws 

Order, 1968. 

3. IL came into rorce' on ISL July, 1939,-Vide Punjab Government Notificalion 
No. 34705-39120108, dated 2nd June, 19311. 

4. Su bsli tuled for thc word "Provincial" by &e Adaplation of Laws Ordcr, 1950. 

5 .  Substituted for  he words "British India" by h e  Adapradon of Laws (Third 

Amendmcnl) Order, 195 1. 

6. Inscncd by the Adaphuon or Laws (Third Amendment) Order, 195 1. 

7. Substituted Tor the words "the Indian Legislalive" by the AdaptaLion of Laws 
(Third Amendment) Order, 195 1. 

8 .  Inserted by tbc -ma Ahpution of Laws Order, 1968. 
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i n  the Unired Kingdom or any or ihe Colonies or 

De.pcndencies thereof or in ' [any Part A Slate or Par[ 
C State] or incorporated by an Act of Parliament '[of 

[he United Kingdom] or by Royal Charler or Letters 

V 1 0 r  - Patent and includes Life Assurance Companies to 
1312. which the Indian Life Assurance Cornpanics Act, 

19124, applies. 

(5)  "Co-operative Society" means a society regisrered 
11 of 
1912. 

under h e  provisions of Co-operative Societies Act, 

19123. 

(6)  "Coun" includes a comr a c h g  in the exercise of its 
insolvency jurisdiction. 

(7) "Interest" includes the return to be made over and above 
what was actually lent, whether the same is chargcd or 
sought to be recovered specially by way of interest or 
otherwise. 

(8) "Loan" means an advance whether secured or 
unsecured oP money or in kind at interest and shall 

incIude any transaction which the court Gnds to be in 

substance a loan, but it shall not include-- 

(i) an advance in kind made by a landlord to his tcn an t 
for the purposes of husbandry; jlrovided the market 
value of the return d&s not exceeri the market valuc 
of the-advance as estimated at the time of 

advance ; 

(ii) a deposit nr money or other p-roperty in 

Government Post Office, Bank, or any other Bank, 

or with a company, or with a co-operative society 

or with any employer as security from his 

employees; . 

1. Subsdturcd for the words "Rritish India" by Lhe Adaptalion of Laws (Third 
Amendment) Order, 1951. 

2. Inserted by he  Adaptation of Laws Clhird Amendmcnr) Order, 1951. 

3. Now see Punjab Co-opcrauvc Smieries Act. 1961. 

4. Repcdcd by Insurance Act 4 of 1938 (see hdia Code Vol. V. p. 21 .). 
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(iii) a loan to, or by, or a deposit with any society or 
associauon registered under the Societies Iiegisuation 

. Act, I 860, or under any other enactment; 

(iv) a loan advanced by or to thc Central or any '[Stare] 
Government or by or to any local body under rhc 

authority of the Central or any [Shtej Government; 

(v)  a loan advanced by a bank, a co-opperalive society or a 
company whose accounts are subject to audit by a 

ccr tified auditor under the Indian Companies Act, 19 1 3;2 

(v i )  a loan advanced by a tradc to a trader, in the regular 
course of business, in accordance wilh trade usage; 

(~ii) an advance made on the basis of a negotiable instrument 
as defined in the Negoriable Instruments Act, 188 1, other 
than a promissory note. 

(9) "Money lender" means a person, or a fm carrying on the 
business of advancing loans as defined in the Act, and shall 

include the legal represen larives and the successors-in-intercst 

whether by inheritance, assignment.or orherwise, of such h 

person or firm; provided that nothing in this dcfinilion shall 

apply L o -  ... ,, 

(a) a person who is the legal representative or is by inheritance 
the sucessor-in-interest of the estate of a deccased money- 
lender together with al l  his rights and liabilities; 

provided chal such person only- 

(i) winds up the estate of such money-lender; 

(ii) reali,ses outstanding loans ; 

(iii) does not renew any existing loan, nor advance any fresh 
loan ; 

(b) a born fide assignment by a money-lender of a single loan 
to any one other than the wife or husband of such assignor, 

as h e  case may be, or by any person, who is descended 

from a common grandfather of the assignor. 

1. Substilulcd for the word "Provincial" by thc Adaptahon of Laws Ordcr, 1950. 

2. Now see Companies Acl, 1956. 
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( 1 0) "Prcscri bed" means prescribed by rules made under this Act. 

( 1  I)  "Trader" means a person who in the regular course of business, 
buys and sells goods or other property, whether movable or immovable 

and shall include- 

a wholcsaIe or a retail rnerchanl, 

a commission agcni, 

a broker, 

a manufacturer, 

a con mactor, 
- ,  

a factory owner, 

but shall not include a person who sells only his own 

agricultural produce or cattle, or buys agricultural produce 

or cattle for his own use. 

3. Notwithstanding anything contained in any other enactment 
for the time being in force, a suit by a money- lender for the recovery of 
a loan, or an application by a money- lender for the execution of a 

decree relating to a loan, shall, after the corninencement of this Act, be. 
dim issed, unless the money-lender- 

(u) at the time of the institution of the suit or presentiilion of Ibe 
application for execution; or 

(6)  at the time of decreeing the suiL or deciding he  application 
for execution- . 

(i) is registcrcd; and 

( i i )  holds a valid,liccncc, in such form and manner as may 
be prescri bcd; or 

(iii) holds a c e ~ c a t e  from a Commissioner granted under 
section 1 1, specifying the Ioan in respect of which the 

suit is instituted, or the decree in respect of which the 
application for execution is presented ; or 

Suirs and 
applications 

by money- 
lenders 
barred, unless 
money-lender 

is registered 

and licensed. 

(iv) if he is not already a registered and licensed moncy- 
lender, satisfies the Court that he has applicd Lo the 
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Rcgisuation 
of rnoney- 
lenders. 

Licensing of 

rnoney- 

lenders. 

Where licencc 
may be 

cancelled. 

VII 

of 
1934. 

Collector to be registered and licensed and that 

such application is pending : provided that in such 
- a case, the suit or application shall not be finally 

disposed of unlil the application of ~e rnoney- 

lender for registration and grani 01 licence pending 

before the Collector is finally disposed of. 

4. (1) Evcry money-lender may apply for registration of 
his name at che office of the Colleclor of the Disuict; and h is  name 
shall be registered on furnishing such particulars as may be 

prescribed and on paymenl of a fee of Us, 5. 

l[(2) No money lender shall carry on the busincss 
or advancing loans unless he gets himself registered under sub- 

secrion (I).  

(3) Any money lender who contravenes the provisions 
of sub-section (2) shall be libale, on conviction, to a fine not 
exceeding one thousand rupees for the rust offence and two 

lhousand rupees for evcry su bsequcn t offence.] 

5. Every money-lender may apply to the Collector for a 

licence which shall be granted for such period, such form, and 

on such condiuons, and on payment of such fecs, as may be 

prescribed. 

Explanarion- When an application for the renewal of a licence has 
been received Iiom a licensed money-lcndcr before Ihc expiry of his liccnse, 

the existing-licence, shall be decmcd to'conkuc in force *ti1 orders on the 

application have been issued. 

6. A Licence may be canceIled by Ihe Collector and shall nor 
be renewed for such period as may be specified by him,-if after the 

commencement 01 this Act, a money-lender commits an act or is 
guilty of an omission with reference to which he- 

(i) has been held by a Court cs have contravened the 
provisions of section 3 of the Punjab Regulation of 

Accounts Act, in' more than two suits; 

(ii) has had his suit dismissed, in whole or in part, under 
section 37 of the Punjab Relief of Lndebtedness Act; 

(iii) has had his suit dismissed wilh a finding that he has 

made, dishonaqtly or fraudulently, a materiel alteration 
in any document relating to a loan ; 

I .  Insened by Haryana Act 18 of 1976 (See secuon 26) 
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(iv) - has had his suit dismissed with a finding that it  is 
fraudulent; 

(v) has beenfoundby aCouri tohavechargedhigherrares 

VII of of jntcrest than hose prescribed under section 5 of the 
1934 Punjab Relief of Indebtedness Act in more than one 

suit; 

(vi) hasbeenfoundguiltyby aCourtofforgeryorcheating 
in respect of a money transaction: 

Provided rhat the Collector shall no1 cancel a licence 

un ti1 the prescribed period or appeal, revision or review, 
as the case may be, has expired; or in case of appeal, 
revision or review, the appeal, revision or review has 

been finally decided. 

7. (1) The CulIec tor may take proceedings suo motu or on When 

the application of my person interested for the cancellation of a Collector may 

money-lender's licence: act. 

Provided thar no licence shall be cancelled wilhout giving the 

money-lender a notice in such form as may be prescribed. 

(2) The Collector may during rhc period of limitation 
for an appeal, eithcr of his own motion or on Ihe application uf a 
party interested, review his own order, provided no appeal is 
pending w i h  the Commissioner. 

8. The name of a money-lender whose licence has been ~ f f e c t  of 
cancelled under section 6, shall be struck off the register maintained cancellation 

at Ihc ofice of the Collector for thc registration of money-lenders: licence- 

Provided that a licence shall no1 be deemed to be cancelled 
nor b e  name of the money-lender deemed to he struck off the 

regiskr during the pcriod an appcal or an application for review or 

an application undcr section 1 1 is pending. 

9. Nothing in this Act shall apply to suits or applications savbg. 
for execution pending- 

(a)  a1 the lime of the commencement of this Act; or 

(b) on rhe date of the cancellation of the licence of the 
money-lender, if before his current licence is granted , 

or renewed, a Court has not given any such finding as 
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would render hirn liable lo have his liccnce canccIIed undei 

Lhe provisions of sec tion 6 of this Acr. 

10. A money-lcnder may, afkr the termination of the period Tor 
which his Iicence has been cancelled, apply for registration and for the 

grant of a Licence, lu rhe Collecior who shall, on his furnishing such 

piuliculars as may bc prescribed, regiaer his name on payment of a fec 
of lis. 5; and shaII grant him a Iicence for such period, in such form and 
subject to such conditions and on payment of such fees, as may be 

prescribed. 

11. (1) An appeal shall lie to the Cornmissicner againsl the order 
of the Collector undcr section 6 cancelling a licence provided lhat the 

appcal shall be instituted within 30 days of rhe order appealed againsl, 

nor including k c  period requisite for obtaining copies of such order. 

(2) if thc money-lender or the appellant is not present at ths 
time of announcement of rhe original or the appellate order, Be order 
shall k communicated to nim in such manner as may be prescribed. 

(3) The Commissioner may, in dismissing an appeal grant to 

the rnuney-lender a ceMcatc spxi fying the loans decres in respect of 
which a suit may be instituted by him or the decrees in respect of which . . 

an applicalion for execution may be presented. 

(4) A money-lender without appealing against an order of 
Lhe Cnlleclor under section 6,  may within 30 days of the Collector's 
order cancelhng his licence, apply to the Commissioner for a ceniiicale 
of.lhe nature specified in sub-dause (3). 

(5)  The Commissioner may, either on his own molion, or on 
the application of a party ilterested , review his own order at any timc 
within 30 days of the communication of his appellant ordcr to the rnoncy- 

lender concerned. 

12. The '[State] Government may, by norificalio~~, exempt my 

person or class of persons from the operalion of this Act or from any of 
Ihe provisi~ns hereof. 

13. (1) Subject to previous publication the '[Slate] Government I 
may make rules, for carrying ink effcct the provisions of this ACL. ! I 

LatestLaws.com



LatestLaws.com

2938 : Pb. Act 31 RFAIS'IRA~ON OF MONEY LENDBRS 299 

(2) In pnrticular and without prejudice to the generality of 

rhc foregoing powers. such ruIcs may specify- 

(a) the place where a money-lender shall apply for registration 
for obtaining a licence, Ihc disuict or dislricts in which a 
money-lcnder who operates in more than one dislrict shal l  

be required to register, and thz area in which a licence shall 

be vdid ; 

(b) rhe scale of Fees payable Tor the issue or reaewal of a licence 
of a money-Iender; 

(c)  the Corm or a licence; and rhe conditions under which a 

licence shall be issued; and 

(dl thc particdars which a money-lender shall supply at lhc time 
of being registered. 
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