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- Acb of the Gujnra~ Cegidatare and Ordinance promulgated aed 
Regulations made by t k  Governor. 

The fol lo~vin~ ~ c t -  to the Gujarat Legisleturc having been ~sscntcti to by the 
President on t.ho 20th February 1974 is hereby published for general iuformation. 

5. S. SHAH, 
Secrebry to the Govornnlent of Gujarat, 

h g a l  Department. 

QUJARAT ACT No. 3 OF 1974. 

(First published, nftcr having rcwived tJic assent of the President in the 
&jarat Govewmtent Gazefk on the 2nd a r c h ,  1974.) 

An Act further ta amend the Tndixn Electricity Act, 1910, in its application 
to tho Smte of Gujarat. 

It is hereby enactd in the Twenty-fourth Year af the Republic of India as 

follows :-. , 

I. , This Act may be called the Indian Electricity (Gujarat Arnendmcnt)ehott title. 

Act, 1973, 

9 of 2. In the Indian Electricity Act, 1910 (in its application to the State ofrnnrtion of 
new ~oaticn 

1910- Gujarat), (hereinafter referred to as "the principal Act"). after section 7, theTAA 

following section shall lx inserted, namely :- 9 of 1910. 

1 9  
lT-Eskm--'I 
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"7AA. (1) If a licensee upon whom a notice requiring him to deliver the 

undertaking to the designated purchaser has been served in pursuance of 
sub-section (3) of sectlon 5 or a nonce exercising the opt~on or purchas~ng 

the undertaking has been served under section 6 refuses or fails deliver 
the undertaking as required under sub-section (3) of section 5 or under 

sub-section (6) of section 6, as the case may be, the State Electricity Bmrd, 
the State Government or the local authority, as the case may tx, may, by 

order in writing, require the licensee to deliver on or before such date as 
may be specified in the order, the possession of the undertaking. including ail 
its property, effects, actionable claims, books of account and other docu- 
ments, to such officer as the State Electricity Board, the State Government 

or the local authority, as the case may h, may appoint in that behalf and 

the licensee shalI comply with such order. On failure of the licensee to 
comply with such order, such officer may forthwith enter into possession of 
such undertaking and may take or cause to be taken such steps and use or 
cause to be used such force as may in the opinion of such ohcer be reason- 

ably necessary for that putpose. 

(2) On the entry into possession under sub-section ( I )  by the officer 
concerned, the provisions of section 7 shall apply as if the undertaking had 
been delivered to the State Electricity Board, the State Government or the 

Iwal authority, as the case may be, under sub section (3) ot, secrion 5 or 
sub-section (5 )  of section 6, as the case may be.". 

3. I n  the principal Act, after section 42. the following section shall k 
ir~serled. nanlcl y : - 

(a) being a licensee or an officer or employee of the licensee, wiIEulIy 

fails or refuses to deliver to the officer appointed under sub-section (I)  of 

section 7AA (hereinafter in this scction referred to as "the appointed 

officer") the possession of the undertaking, or the possession of any 

property. effects or actionable claims belonging to or forming part of such 

undertaking or of any books of accounts or other ducuments relating to 

the undertaking the possession of which the appointed ofictr is entitled to 
take, or 

(b) wilfully obstructs the appointed officer in entering into possession of 
the undertaking or taking possession of any of its property, effects, action- 

able claims, books of accounts or documents as aforesaid, 

sllall IX punishable kith irnprisonmznt of either description ( rigorous or 

simple) for a term which may extend to two years or with £he which may 

extend to ten thousand rupees, or with both. 

(2) Notwithstanding anything contained in the Code of Criminal Procedure; v of 

1898 an offenct punishable under this section shall be cognizable.". 1 8 1 .  

PRI- AT THE G O W N f  C E M W  PRESS. OANDHINAGAR. 
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Acts of Padiament and Ordinances promulgated by the President. 

GOVERNMENT OF GUJARAT 

LEGAL DEPARTMENT 

Sachivalnya, Gandhinagar, 19t h October, 1974. 

No. 2 124SjB.-The following President's Act assented on the 19th October, 
1974. is puhl ish~d for gcoernl infortnarion :-- 

THE INDIAN ELECTRICITY (GUJARAT AMENDMENT) ACT, 1974. 

[ Act No. 12 of 1974 ] 

Enacted by the President in the Twenty-fifth Year of thc Republic of India. 

AN ACT 

,frrrthn. to mno~rl  tlre Itlcliari Elecricity Act, 1910 in its applica fion to 
the Stare of Gujarat. 

11 of I n  exercise of the powers conferred by sectio~l 3 of the Gujarat State Legis- 
1974. lature (Delegation of Powers) Act. 1874: the President is pleased to enact as follows:- 

1. ( I )  This Act may be called the Indian Electricity (Gujarat Amendment) Short title 
Act, 1974. and commeni 

cement. 

. . (2) Save as otherwisc provided in this Act, it shall come into force at  once. 
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Amendnlenf 2. In  scction 6 of the India11 Electricity Act, 1910 (in its application to the 9 of 
; of s ~ t i o n  6. State of Gujarat), (hereinafter rcfcrred to as the pri~~cipal Act),- 1910. 

( i )  after sub-section (q, the following sub-section shall be inserted and 
shall be deemed to have been inserted with cffect from thc I st day of May, 
1960, namely :- 

"(SA) Where a notice exercising the option of purchasing the undertaking 
has been served upon the licensee 1111der this section. the licensee shall deliver 
the undertaking to the State Electricity Board, the State Government or the 
local authority, as the case may he, on thc expiration af the rclcvant period 
referred to in sub-section (1) pending the dcter!uiuation and payment of the 
purchase price: 

Provided that in any such case, the purchaser shall pay to the licensee, inter- 
est at the Reserve Bank rate ruling at the tinlc of delivery of the u~ldzriakir~g 
plus one per centum, on the purchase price of the undertaking for the period 
from the date of delivery of the undertaking to the dnte of payment of 
the purchase pricc."; 

( i i )  sub-section (6) shall bc omitted and shall Se deemetl to havc bee11 omi- 
tted with effect from the 1st day of May, 1960. 

Amcndrnent 3. In sectioll 7 of the principal Act. for the ttords, brackets and Agures "or 
of section 7. under sub-section (6) of section 6", the words, brackets. figiues-and letter "or ilndtr 

sub-scction (5A) of sectiou 6" shall be s~ibstitiltcd ontl s l ~ a l  t he dccn~cd to h;ive 
been substituted with effect from the 1st day of Alny. 1960. 

Amcndmcnt 4. Tn sectioi~ 7AA of the pri~~cipal Act.---- 
of section 
?A A, ( i )  i n  sub-section (I), for the words. brnckcts and figurcq "or under s u b  

scctiorl (6)  of section 6", the words, brackets, figurt.5 3rlcl ielter "or 11 tlder sub- 
sectio~l ( 5 A )  of sectioll 6" shall be substituted anti shn  I1 be dcclned to h;ive been 
substituted with effect from the 2nd day of M;uc.h, 1974 ; 

(ii) in sub-section (2), for the words. bracktts and l i g i l r c~  "or sub-section 
(6) of section 6". the words, brackets. figures nild I t l tcr  "or sub-section (5A)  of 
section 6" shall be substituted and shall bc deemctl to hn\le been substi tnted 
with effect from the 2nd day of March, 1974. 

Certain defa- 5. Notwithstandi~~g lhat the ntne~~dments n~adc to scutions 6 and 7AA of the 
ults and fail- principal Act have bcerl give11 retrospective cfkct, 1 1 0  default or failure to comply 

not to with the provisions of the said section 6 as amended by this Acl or the said sec- 
be offences. 

tion 7AA as amended by this Act shall render any person guilty of any offcnce 
if such default or failure- 

(a) relates to the provisiotls of sub-section (5A) as inscrted ill scction 6 
of the principal Act by section 2 af this Act; and 

(b) occurred before the commencement of this Act. 

-validation. 6. Notwithstatlditlg anything contaii~ed i 11 any judgnicnl. decree or eider 
of an y  court, every option of purchase of an ur~tlc~-~;~king exercised by !he Gujarat 
Electricity Board, the State Government of Gi:jarat 01. a local authority in the 
State of Giijarat by serving a notice 11pu11 a licenstc ~ I I I ~ L I .  sectioll 6 of the prin- 
cipal Act and every delivery of an undertaking cfftc~td by a licerlsce to the said E l e  
ctricity Board, State Government or local authority, as the case may be, in pur- 
suance of such notice, al any time after the I st day of May, 1960 and before the 
comme~~cemetlt of this Act, shall be deemed to have been exercised or effected, as 
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the case may be, under section 6 of the principal Act as amended by this Act as 
if the said section 6 as so amended were in force at all material times when such option 
was exercised or delivery was effected and accordingly every option of purchase so 
exercised and every delivery of an undertaking so effected and all things done or 
actions taken in consequence of such exercise of option or delivery of the under- 
taking shall be, and shall be deemed always to have been, valid and shall not be 
called in question in any court or tribunal or before any other authority merely 
on the ground that section 6 of the principal Act did not provide for the payment 
of any interest on the purchase price for the period from the date of delivery of 
the undertaking to the date of payment of the purchase price. 

FAKHRUDDIN ALI AHMED, 
Presidet~ I. 

K. K. SUNDARAM, 
Secretory to tlre Golgcrnttrent of 111dia. 



REASONS FOR THE ENACTMENT 

ht the God11rt-i Electricity Company Lld. artd another vs. State of Grrjarat and 
attotlrer (Civil Appeal No. 2016 of 19731, the Supreme Court has held that sub- 
section (Q of section 6 of the Indian Electricity Act, 1910 is violative of sub-clauses 
( f )  and (g) of clause ( I )  of article 19 of the Constitution on the ground that, 
that sub-section, while requiring the licensee to deliver the undertaking to the State 
Electricity Board, the State Government or the local authority pending determi- 
nation and payment of purchase price, -does not provide for the payment of interest 
on the purchase price of the undertaking for the period between the date of delivery 
of the undertaking and the date of payment of the purchase price. Unlcss the defect 
pointed out by the Suprcmc Court is rectified, the Gujarat Electricity Board will be 
compelled to return the God hra electricity undertaking to the Godhra Electricity 
Company. This measure seeks to remove the defect pointed out by the Supremc 
Court in the aforesaid decision by suitably amending the Indian Electricity Act, 
1910. Provision is also k i n g  made for validating the purchases of undertakings 
cffccted under the impugned sub-scction (A) of section 6 of the Acl before the 
commencement of this measure. 

2. In view of the urgency of the matter, it is not practicable to consult the 
Consultative Commit(ce of Parliament on Gujarat Legislation. This measwe is 
accordingly being enacted without reference to the Consultative Committee. 

R. V. SUBRAHMANIAN, 
Secretary 10 the Gorersment of hrdiu, 

Ministry of F ~ i ~ r g y .  
( Deparltnent of Power ) 

By order and in  the nainc of the Governor of Gujarat. 

A. M. AHMADT, 
Secretary to Govertiment. 

PRINTED AT THE GOVERNMENT CENTRAL PRESS, GANDHINAGAR. 
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Acts of the Gujarat I.&latare and Ordinance promulgated and 
Reguhtio~ made by the ~overak. 

The following Act of the Chjarat Legislafiire having ken assented to by the 
President on the 14th June 19% is hereby published for general information. 

(First published, after having reaived the assent of the President in the "Gujmat 

Government Gazette" on the 16th ,June 1976). 

AN ACT 

to re-enact the Indian Electritiv (Gujarat Ameadmedt) Aci, 1974 
(President's Act No. 12 of 1974). 

It is  herebi enacted in tbe Twenty-seventh Year of the Reptlbliu of Ihdia as 
follows : -- I 

1, ( I )  T%is Act may be caIitd the Iddian Electricity (Gujarat Amendment) Sbrt  

Act, 1976. title and 
Oommmh 

ment. 

(2) Save as otherwin provided In this Act, it shall come intb foke at o n e  
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Amend- 2. In section 6 of the Indian Electricity Act, 1910 (in its application to the 9 of 
ment of 
,&ion 6 State of Gujarat) (hereinafter referred to as "the principal Act5'),- 1010 

of Aot 9 
of 1910. 

(9 after sub-section (S), the following sub-section shall be inserted and shall 
k deemed to have been inserted with effect from the 1st day of May, 1960, 
namely : - 

"(5A) Where a notice exercising the option of purchasing the undertaking 

has been served upon the licensee under this section, the licensee shall deliver 

the undertaking to the State Electricity Board, the State Government or the 

local authority, as the case may be, on the expiration of the relevant period 

referred to in sub-section (I) pending the determination and payment of the 

purchase prjce : 

Provided that in any such case, the purchaser shall pay to the licensee. 

interest at the Reserve Bank rate ruling at the time of delivery of the under- 

taking plris one per centum, on the purchase price of the undertaking for the 
period from the date of delivery of the undertaking to the date of payment 

of the purchase price"; 

(i0 sub-section (6) shall be omitted and shall be deemed to have been omitted 
with effect from the 1st day of May, 1960. 

Amend- 
ment 

3. In section 7 of the principal Act, for the words. brackets and figures "or 
of motion 7 under sub-section (6) of section 6", the words, brackets, @res and letter "or under 
Of *Ot of sub-section 15A) of section 6" shall be substituted and shall be deemed to have 
lDl0. 

been substituted with effect from the 1st day of May, 1960. 

Amend- 4. In section 7AA of the principal Act,- 
mmt 
of &ion 
7AA o f  Aot 9 

(3 in sub-sectim ( I ) ,  for the words, brackets and figures "or under sub- 
of 1910. section (6) of section 6", the words, brackets, figures and letter "or under sub- 

section (5A) of section 6" shall be substituted and shall be deemed to have been 

substituted with effect from the 2nd day of March. 1974; 

(ii) in sub-section (Z), for the words, brackets and figures "or sub-section 
(6) of section 6". the words, brackets, figures and letter "or sub-section (SA) of 
section 6" shall be substituted and shall be deemed to have been substituted 

with effect from the 2nd day of March, 1974. 

Certain 5. Notwithstanding that the amendments made to sections 6 and 7AA of the 
defeults 
and failurea principal Act have ken given retrmpective effect, no default or failure to comply 

not t~ with the provisions of the said section 6 as amended by this Act or the said sec- 
be offonose. 

tion 7AA as amended by this Act shall render any person guilty of any offence 
if such default or failure-- 

(a) relates to the provisions of sub-section (5A) as inserted in section 6 of 
the principal Act by section 2 of this Act: and 

(b) occurred before the commenceme; of this A* 
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6. Notwithstaading anything contained in any judgment, decree or order of Validation. 

any court, every option of purchase of an undertaking exercised by the Gujarat 

Electricity Board, the State Government or a local authority in the State of Gujarat 

serving a notice upon a licensee under section 6 of the principal Act and every 

&Every of an a n d m  effected by a licensee to the said EIectricity Board, 
State Government or l m l  authority, as the case may be, in pursuance of such 

mice, at any time after the 1st day of May, 1960 and before the commencement 
of this Act, shall be deemed to have been exercised or effected, as the case may 

be, under section 6 of the principal Act as amended by this Act as if the said 
d o n  6 as so amended were in force at all material times when such option was 
exercised or delivery was effected and accordingly every option of purchase so 

d s e d  and every delivery of an undertaking so effected and all things done or 

acbons taken in consequence of such exercise of option or delivery of the under- 

tnking shall be, and shall lx deemed always to have been, valid and shall not be 

d e d  in question in any court or tribunal or kfore any other authority merely 

on the ground that section 6 of the principal Act did not provide for the payment 

d any interest on the purchase price for the period from the date of delivery of 
the undertaking to the date of payment of the purchase price. 

Ad 7. The Mian Blsstricity (Gujarat Amendment) Act, 1974 is hereby r e p l e d  g&$o 
No. 
1% ,r and the provisim of section 7 of the Bombay General Clauses Act, 1904 shall Ant No. 12 

'974. apply to such rtptal as 2 that  Act were an enactment. of 1974. 
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The following Act of the Gujarat Legis!ature, having been assented 
to by the President on the 30th April, 2003 is hereby published for general 
information. 

V, M. KOTHARE, 
Secreta~j to t h e  Government of Gujarat, 

Legislative and Parliamentary Affairs Department. 

GUJARAT ACT NO. 23 OF 2003. 

(First published, after having received the assent of the President in 
the "Gujarat Government Gazette", on the 5th May, 2003). 

AN ACT 

h \ 

fwther to amend the Indian ~ l e c t r i c i i ~ i t ,  191 0 in its application to the State of ~ ; j  arat. 

It is hereby enacted in the Fii-fourth Year of the Republic of 
India as follows:- 

. . 
' (1) This Act May be called the Indian ~lechcity (Gujarat ~mendment) act, short 
--.. 

.2003. . . 

and 

;. * . . ComnEna- 

(2) Itshal~co~eintofonx,onsuchdateastheS!ateGovemment men?. 

may, by notifbation in the UKcial Garefte, appoint. 
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Amendment of 2. In the Indian Electricity Act, 1 9 1 0 in its application to the State of lx of 1910. 
section 26 of Gujarat (hereinafter r e f e d  to as "the principal Acl"), in section 26, in 
Ix of 1910. sub-section (6), for the words "six months", the words 'Welve months" 

shall :;a substituted. 

substitution of 3. In the principal Ad, for section 39, the following section shall be 
section 39 of substituted, namely:- 
1X of 1910. 

Penalty for 
"39. (1) Whoever dishonestly abstracts, consumes, uses or 

theft of energy. draws any energy,- 

(a) otherwise than through a meter referred to in section 26, 

(b) by tampering with such meter or its seals or apparatus or 
circuits, 

(c) by manipulating change of phases of the electric supply, 

(d) by abstracting or interfering in the functioning of such 
meter, 

(e) by manipulating any meter, indicator or apparatus, 

(f) by cutting, damaging or removing insulation of service 
wire, 

(g) from a disconnected connection, or 

(h) by any other meanswhatsoever, 

shall be punishable with imprisonment for a term which may 
extend to three years M with fine which may extend to two lakh 
rupees or with both; and if it is proved that any artificial means or 
means not authorised by the electricity utility exist for the 
abstraction, consumption , use ar draw of energy by the 
consumer or any other person, it shall be presumed, until the 
contrary is provdx that any' abstraction, consumption, use or 
draw of energy has been dishoriestly caused by sych consumer 
or person: 

Provided that such imprisonment shall not be less than 
one month and such fine shall not be less than ten thousand 
rupees. I : 

(2) Any officer d electricity utility or any Electrical Inspector 
authorised in this behatf by the State Government may- 
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(a) enter, inspect, break open and search any place or premises in 
which he has reason to believe that energy has been, is being, 
or is likely to be, dishorlestly abstracted, consumed, used or 
drawn; . 

(b) search, seize and remove all such devices, instruments, 
wires and any other facilitator or article which has been, is 
being, or is likely to bg used for dishonest abstraction, 
consumption, use or draw of energy; 

(c) examine or seize any books of account or documents 
which in his opinion shall be useful for or relevant to, any 
proceedings in respect of the offence under sub~section 
(1) of this section or section 39A, 39AA or 44 and allow 
the person from whose custody such books of account or 
documents are seized to make copies thereof or take 
earacts therefrom in his presende. 

(3) The occupant of the place of search or any person on his 
behalf shall remain present during the search and a list of all 
things seized in the course of such search-shall be prepared and 
delivered to such occupant or person who shall sign the list: 

Provided that no inspection, search and seizure in any 
domestic place or premises shall be carried out between sunset 
and sunrise except in the presence of an adult male member 
occupying such place or premises. 

(4) -The provisions of the Code of ~dminal Procedure, 1973 
relaling to search and seizure shall apply, as far as may be, to 
searches and seizures under sub-section (2). 

(5) ' Where, during an inspection of any place or premises 
under sub-section (2), a consumer Or a person is found to have 
committed an offence under section 39, 39A, 39AA or 44, the 
electricity utility may cut of the supply to the place or premises 
and for that purpose cut or disconnect any electric supply line or 
any other work being the properly of the electricity utility and 
shall discontinue the supply till the time the electricity utility 
restores the supply in accprdance with its conditions of supply. 

Explanation I.- For the purpose of this section, the 
expression "dishonestly" shall have the same meaning as 
assigned to it in section 24 of the Indian Penal Code and the 
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expression "dishonest* occurring in this section and section 50A 
shall be construed accbrdingly.' 

ExpIa-n Ik- For the purpose of this section, section 
39A and s&-section ( 1 )  of section 50A, the expression 
"electricity utility" means the Board constituted under section 5 of 
the Electrrcrty (Supply) Act, 1948 or a licensee or a person who 54 of I 

@ authorised W r  this A d  or any other law for the time being in 
force to supply electricity.". 

M m e n t  of 4. In the principal Act,- 
s d o n  39A of 
M of 1910, (1) section 39A shall .berenumbered as subsection (1) of that 

section and in sir- (I) 'as so renumbered, for !he word 
. 'Whoever", the wo'&"Whgever including an officer or an employee of 
m electricity utitiv shall be su~tituted; 

(2) after. sub-&tion (1) ' as, so renumbered, the following 
sub-section shall be added, narhely. - 

'(2) Where- 

(a) any inspector or any . o f f i d  ippointed to assist: the inspector 
. .on whom duty is imposed by he provisions of this Act or any rule 

made thereunder, or 

' 

(b) any officer or employee of an electricity utilify on whom duty 
is imposed by the elect*i€y utility 

, . 

to undertake inspection and testing periodically or maintenance 
of an installatign connected. to Me supply system d electricity 
utility, neglects to inspect and test periodicauy-or. maintain the 
installation and such negligence results in the cpmrnission of an 
offence under section' 39' or -44, the ikspector, officer or 
employee shall Im punishable for offenp under( section 39A, for 
abetting an off- under section 39 or, as the qse may be, 

.. . 
44,". I .  .- , . 

insertion of 5.. In the principaljw %itel setition 39A, 'the'folfoviiig section shall 
new section .. - . - r .  

. b.9 insated, n8msly:- - - + : ' 
39AA In IX of -I 1 . I  1 

. . 

1910. 
~ 3 9 ~  .. ~ h o e v w .  -attempts 10'. corninit ' an - ofignc6 ' i,unishabte 

. . - under sestion 39 rn s d o n  44 dr to cwb such an offeke to be 
: committed, and"in such altempt does any act t m t d s  

commission of jtm offence shall be punishablewith punishment 
" ' ptovided for the'dkrace.". , . 
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, ,.,. -. .. . .--- - -- .. - . . . - . - . . .. 

. .. * ... . - - - - -  - . -  . .  . , 

- 6. - In the.ptihgipel Ad,  in section 44- 
, . . ..., ~me&men* d 

. . 
, , 

. . section 44 of IX 

(1). for  ths 'words. ' f i e  thousand rup~bs", the words W o  lakh of 1910. 

-.;. ruwesw $hall be , substituted; . . - .  

I 2) for the words "f rupees", the words "two thousand rupeesn 
shalr be subgtit~$M; 

(3) the follovyhy~ proviso *all b added at the end, namely:- 
. . 

"Provided that such imprisonment shall not be less than one 
month and . ' 

( i ) such fine shall not be less than ten thousand rup.ws, and 
. .  . 

(ii ) such dally fit% shall not be leis than one hundfed rupees.:. ' 

. - '  . C . . 
-7: Iq-he priiclphl ACt, after section 49, &e 'iu!lbwingkection shall man of 

: beinSlsrt&,namely:- new mtion 
49AA in IX of 

. . 1910. 

Penalty for 
'49- if a@ person convicted of an ;tffeffence' ur'tdldir. sedan 39, pd9 

m n d  and 39A. 39AA of a4 is again ~ n v j c t k d  of g1i;offenca uid& any ofh; w~ 
subsequent , the aforesacd provisions, he stla1 be pydshable fof the second -lit 

offences. and for ~ s r y  sutlSeqlent dffdnce witti imp5sonmetjt br a term . 
. wh[oh.shl not b e  less than.three months bGtVwhjch may.qfiend 

. -$; fa- five, year9 en8 @th fine which shall! &f be less maii fifty . .  
thocrsand,rupees.". - 

Insertion of 8. In the principal Act, Bfter section 5?, following w'iins shall be 
a =tiom . . 

> <  

inserted, nh8Iy:- SOA, SOB, SOC, i 

...- 50DandSOEh 
- - -  

-- . * _  - . . .  - . 
rx prj91a 

-- - - 
- - 

& & u n ~  - '50A - (j) NoNulthstandib anything contairlkid~ in the dode of 1 or 
~f offences. Criminal. Procedure, 1973 or T w g i ~ n  50,.any o k r  of the 

electricity utility authodsed ip'thb behaw-by the ef'&ficity,utitity 
(heminafter in th i~  Hi rdbi'd to-as We arithqrised of#&) 
'may, eitker bef~d w aftesthq i n s q m  of ij1&3qirW8 fdr any 
offence ~til&ibb undsr sedlon. b, 38% 39AA or 44 ' k p t  

from a Mxwtlmer or person cllqpd wjth by way of 
+ cornposiuim of Me offence such $urn as may be deternip& by 

the eklikii utility and the sum smdetermined shall nbt t& 
- - .  

. . 
7 



2 4 4  GUJARAT GOVERNMENT GAZETTE EX., 5-5-2003 [PART IV 

Dtsignation of 
coum nf Judicial 

Magistrate of the 
Arst Classand 
Metropolitae 
Magistrates. 

Powers and 
p r d u r e  of 
desigaiced 
courts. 

(a) less than the loss suffered by the electricrty utility on 
account of non payment of the sum which would have been 
chargeable to the consumer or person by the electricity utility if 
the energy dishonestly abstructed, consumed, used or drawn by 
committing the ofFence, had been legally consumed or used by 
the consumer or person from. the supply of energy by the 
electricity utility, and 

(b) morethanfivetimesthelosssosu~ered: 

Provided that the dishonest abstraction, consumption, use 
or draw of energy during a period exceeding twelve months prior 
to detection of. offence shall not be taken into account for the 
purpose of determination of the sum to be paid by a consumer or 
person under this sub-section. 

(2) On payment of such sum as may be determined by the 
authorised officer under sub-section (I), the consumer or person, if in 
custody, shall be set at liberty and if any proceedings shall have been 
instituted against the consumer or person in any criminal court, the 
composition shall be held to amount to an acquittal of the accused 
person and no further proceedings shall be taken against the accused 
person in respect of the same offence. 

50B. For the purpose of providing for speedy trial of specified 
offences under this Act, in any district or metropolitan are.a, in the State, 
the State Government may after consultation with the High Court, by 
notification in the Official Gazeffe, designate one or more courts of 
Judicial @lagistrate of the First Class or, as .the case may be of 
Metropolitan ~agistrate in such district or metropolitan area (hereinatter 
in sections 50C, 50D and 50E referred to as " t h e  designated muff'). 

Explanation.- F,or the purpose of this section and sections 50C and 
50E, the expression "specified offence" means an offence under section 
39,39A, 39AA or 44. 

50C. (1) Unless otherwise directed by the High Court, the designated 
court shall exercise jurisdiction in respect of specified .offences only. 

(2) Notwithstanding anything contained in sub-section (I), when 
,trying any-case, the designated court may also try any offenm other 
than a specified @fence with which the accused may under the Code of 
Criminal Procedure, 1973 be charged a? the same trial. 2 of IS 

(3) Nonhrithstanding anything contained. in the Code of Criminal 
Procedure, t 973, the designated court may, try the specified offence in 2 of 15 
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a summary way in accordance with the procedure prescribed in the said 
Code and the provisions of the sections 263 to 265 of the said Code, 
shalt, so far as may be, apply to such trial: 

Provided that in the case of any conviction in a summary trial 
under this section, it shall be lawful for the designated court to pass a 
sentence of imprisonment for a term not exceeding three years: 

Provided further that when, at the commencement of or in the 
course of a summary trial under this sectipn, it appears to the 
designated court that the nature of the case is such that a sentence of 
imprisonment for a term exceeding three years may have to be passed 
or that it is undesirable to try it in a summary way, the designated court 
shall after hearing the parties record an order to that effect and 
thereafter recall any witness who may have been examined and 
proceed to hear or rehear the case in the manner provided by the said 
Code. 

Appeal. 50D. Any person convicted on a trial held by a designated court may 
appeabto the Court of Session. 

Tramifov 50E. (1) All cases involving specified offences committed in a district 
povision. or a metropolitan area in the Stzte and pending before any court in 

such district or metropolitan area before the date of the notification 
issued under sub-section (1,) of section 508 (hereinafier referred to as 
'9he said date") shall stand transferred to the designated court having 
jurisdiction in respect of such dktrict or metropolitan area under section 
508 and the designated coutt to which such proceedings stand 
transferred shall proceed with such cases from the stage at which they 
were pending before the said date. 

(2) Nothing in sub-section (1) shall apply to the cases involving 
specified offences; cqmmitted in a district or metropolitan area In which 
a court of Judicial Magistrate of the First Class or, as the case may be 
of Metropolitan Magistrate is designated under section 50B and 
pending in a court other than a designated court, if the whole of the 
evidence for prosecution is taken before the said date.". 

e 

Government Central Press, Gandhinagar. 
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