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Separatepagmg is guren to ﬂns Part:in ordér thatlt maybe ﬁled as'a. seyarate
' compllation. :

PAR’I‘ IV

o

. ’Acts oi the Gujarat Legistature and Ordinances :promulgated and

Regnlatlons made by the Govemm‘. \
Tha followmg. Act of the Gu]a.mt. ]:egtsla.ture hfwmg bLen agsented to by

. the President ‘on t-hc 121311 Novemher 1986 is herehy published for general
_ mformatton

o, . E A .+ J.D.VASAVADA,
P ' Secretary to the Government of Gujarat
"Tegal Department

GUJARAT AGT No. 31 OF 1986 -

(F:rst pubhshed after ha.vmg received the assent of the -Presldent in the -

“Gu]a.ra.t. Government Gazette” on the 19th November, 1986,
" An Act to'make provision for tha- appomtlnent of Lokavukta. for the mvestl-

"~gatlon of allegations against public functionaries in .the ‘State of Gujarat, and

false and frivolous allegat.mns and for mattérs connected therewlth

1t is hereby enacted in the Thlrty—seventh Year of ‘the Republic of Intha.
-"asfbllows#-v_‘ - v

A ) Thls Aot may be ealled.the Gu]amt Lokayukta Act 1986.

(,3) I extends to the wholo of the Stata of Ghujarat, _and it apphes alﬂo to

','-pubho funcmomnes eutslde thc St te of Gu]arat

T

3 It, ghall -come into- fotce on-such date-as the St-ate Government; mav
¥ nubrfmatlon in the O_ﬁmal Gazeﬁe, appoint. - _ _

. CE ) 43‘1 o -' ] _ .
J]i;x-ial S ..3 R - R N

s

o

" also’ for safeguar(bng the dignity and prestige of publlc funcionaries a.gamsﬁ .-

Bhort titde -~ .-
extent and d ¢ ..

oomitenoe-
ment,. .




' -. '_ eetlon shall be Gon.strued a.eeordmgly,_ i

L ’pa.lcl up ehare caplt;al i8. held hy the Stat-e Governmenti

L '-Govemmemt '

(}U.!‘ARAT GO’YERN : '*i'

2 In tlus Aet unlese the context othermee requuee

* other mapner and includes failuré'to act, and all other expresslons eonnotmg

\- l_‘_ .- '_ o .

(2) “ellegatlon” ‘m relahon to a”public fumctlonary and with referenee to

L auy action taken by. him, means any. a.fflrmatlon that suoh publle funet.lonary -
'_f : m hls eepa.elty ag e pubhe funetlona.ry—_ Y S - ,;‘;;

(a) is gmlty of eomlptlon, or lack of ml:egnty, or : T

(b) wa.s a.etuated in f,ha d.lscharge of lus flinctlons by perso:xal mt,erest or' LT

:mproper “or eorrupt moblves or - _ ) : Lo

(c) has abu;ed ‘his posﬂ‘.lon to ohtam any oam or favour to }nmself or.

o to any other person orto causo u:ndue harm or hardshlp fo any other p person HE

i

(3) eompetent authomy’ means, A _" S f_- s

(@) in the ocase- of a Mmmter (et.her thé.n the Clnef Mlplster), the Cluef :

(b) in the easepf a.ny other pubhe funetlona.ry, such a.uthont.y a8 may be-_. -
Presenbed T _ _ o

_ {4 “Ix)kayukta.” meane a person eppomted a8 a Lokayukte under
'sect.xon3 : _ o e '

' (.5) & Mlmet-er " means a member of the Councll ef Ministerg for the
© .. State of Gujarat by whatéver name called, that. is to say, the Ch:ef]&meter, N
. - Minister, Ministey of Staté and Deputy Mlmst-er and meludesa.Parhamentary '
Secretary to the Chief’ hhnwber, S _ ] _

I

(6) presenbed?’ means . presenbed by rules mede under thls Aet

I

s pubhq funotlona.ry meshs .a_ person who- holds or hee._held._ .an"' |
'-oﬁiceof—__,- _--‘ B DU R

(a) 4 Mlmeter ;

C (b the Chmrman or. t.he V:ee-Chamnen of & Govemmwt Oom pany R :
- the meaning of section 617 of ‘the comp,mieg Aet .19%6.in which. quﬁimlese 195&’. o

than fifty one percent of its paid up.- share: eaplt-s.he held " by. the Stats .
. Government “apd the Chairman_or the Vice-Cliairman of a Company ‘which
is ‘submdlery of &’ company in which not less.than fifty one per oent of Ibs

oL

e the C’hamnan, of the. Viee—Chalrmen of a Corponatlen ent-abllfhed by
under Bombay Aet .or Gu]amt Aet a.nd ovmed or, eontrolled by the State

\(1) “action” ‘means eehon taken whether Before. of a.fl:er the Gommenee~ : ]
- ‘ment. of this Act by way' of decision, fecommendation or fmdmg oF inany

Mmlsﬂer and I o . L L r




- D) the” Vioo-Chasoellor. of & University established by law

S glef

. Biale ot Gjerat; -
-and eaal, ;appoint & porson . to, bo luown as the'

- Provided that the Tiokayukta shall bo" agpomted after consultation {rith
* - the Chief Justice ofthe High Court and excep

L QUSARAT qovnmmm GAZETI'E‘EX 19111.986 - "

e

Lo

-

. K .

- 87 (1) For the purpess of Gonductitig* fnvisiightions in scoordance’ with
the provisior '

8 of this ' Act, the Governet shall, by warrant’ under his hand

Lokayulda: ~ » .7

‘where such appointment is to

- 'bomade” atia bunp when the Legislative Assembly of the State of Gujatat
" has ‘bedn'-' dissolved o a Proclamation under srtiole 366 of the Constibution -
isin; operation it the State of Gujarat, affer consultation also withthe Leader, -

* of the Opposition in the Legislafive Assombly, or if there be no such Leader
~ - & petson ‘elected in 'this-behalf by the members.of the Opposition in that _
- House in sueh :manner as the Speaker' may direet.. ... . . E

o (2) A personahallnot bo qua.hﬁod ‘for #_ppointment : as a Lo]m.yu.l\:ta. =

~unlesshois or has been a Judge of a High Court

(8) Every. pomon ‘appointed 1 the Lokayukia shall, beforo entering
- upon. -his office, make dnd- subscriby, befors the Governor ‘or some person

' appointed in that belialf. by him, an oath or affirmation in the form set

‘out for - the -purposo in the First. Sthedule.. : _
4 (1) The .Lokquuk’g-a shall not be .a_ member q.f Pailiament or 'a

~membar of the-hegisiature of any Spatesnd shall not hiold -any office of trust

or profit (othigr than his ‘office as the Lokayukta) orbe' connected with sny

political - party ~ or shall not carry _on any businéss or practise any profe-

ssion; and accotdingly, before he enters ‘upon his office, a person appoin-

Cted s tho Lokayukda shall~ o

i

© (@) ifBeis s méntber of Parlisment or of the Logislatuire of any State,

© rosign’ such meinbetship ; or . o
' (®). if he holds any. offico of trust or profis, resign from such office; or

ht

ymgoua.ny business, sever his conneéfion (short of

i

( arly - comxneroial _dontract: with the State Governinent
o Untitrach s subsisting of hpsany
aian. ralnting 50 ‘any’ busidess. o w

[riremal .nature,

in the

(8) . “Public. srvant” shall hsve,tho sine . meaning 88 i sedtion 206f .
tho Indian ‘Penal Code 3 = o o oo S

s conuiected with any - politica) - arty, sever his connection .

ofownershlp}mt.h “the condust and management. of i o
- pra.ctlsmgany . profeau;éi@xl,._'__-susp;a_qd_'practice of ‘such . .
hﬁﬂhﬁ dlﬁqllahﬁleO;a.ppomtment a8 & Iioka;yukta

to“hold any. such - post if gy member of - his family

other -desling with the State

L
Lokayakta, -

Disabilites ~ **
“in the dase . . -
ofLokhyukt_a_: o
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o

.- - Buplanution—Ror the purpose of sub-seotion (2), the. expression “fsmily” -
-, means wife, - husband, son, unma,rmed daughter, apd son's wife: - FT
o of - 8. (1) Every person appointed. as the' Lokayukt:. shall hold. office for

‘ © el g ternn offive years from the date on which he enters: upon his office : -

foomdibond L < . T _

. W“’_.P:qyidedt,hat—-l_ o SN .

Ll - : M R

15720 {a) " the Lokayuktamay; by writing- under his hund addressed to-tho
.+ Governor, resign . his office ; T AL A

- (o) the Tokayukia may be romoved from offce in’ the mépner spocified

- in segbion 6, -

4.

() . On ceasing to hold office, the Lokayukta shall ‘be ineligible for further
, - employment ' (whether #s the Lokayukta ‘or in any other capagity)
2.y 7 under the Government of Gujarat or.forany employment under, or office in,. ~
A ~ any-such Government: company, -Corporstion, or University as is roferred to-
e in sub-glauses (b), {¢). and (d). of clause (7} of section 2 Co %

il

o, N < (3) Thoreshall be  poid to, the Tokayukta such salary ss is speoified . <
N - in _1-,]_13 Becond Sghedulo.}_' S e T

R " {4) *'The alloWances aiid peqéion im'yabfe to, 'and obher conditions of service .

of, the Lokayukta shall be auch as may be presoribed:

_ Provided thiat in , presoribing the allowances and ponsion payable to,

and other conditions of service of, the, Lokayukta regard 'shall ‘he had
2777 " to the allowances.and pension paysble to, and _other conditiong of sérvice
ot v of,a Judge of the High Cours : . . . S

L ~ Provided . further that, the allowancesand pension payable to; and other

/... ' conditions of service of, the Lokayukta shall not be varied tv his disad- .

- vantage after his appointment. - .~ - = = . B
7' THemoval of 6. The Lokayukta shall not be removed from his oﬂﬁit;e except by an
-7 Loksyukta. order made by the Governor on the ' ground of proved misbehaviour or = .
L0 07 incapasity after an ' inquiry -made by the Chief Justice of the” High Court- v
5 ©* o, as-tho case- may be, by such other Judge of the High Coutt as the E
7™ Chief Justieo may _nominate in’this - behalf, in which the Likayukia had . -
“ .- beeninformed of the charges against him snd . given a'reasonable “oppo-.
SR T réunity | of being -heard in .respect of thosé charges.. S e RS

P
T C

s

7. (1) Subject to the provisions of. this Act, the Lokayukta may - inve-: -
stigate any action fwhich is - taken by, or with' the general or spécific
approval - of a public furictionary in ‘sny case where a complaint jnvolving * -
an allegation is mude in Tesepect of such avtion - or such action can ba. o
“r» cquld have heen in the “opinion of the Tokayukta the anhject of . -

" an-allegation,” .

R

. -
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e e

. (6). Nosruatber in respodt of whick a pomplaint i, made under this Aot shall

477 o referred to a Commuission for inquiryunder the Commissions. of Inquiries

] \';_illgszo_f' Aot 1952 except on the récommendaion or with the condutrence of‘t_.he Loka- _ e

L . Provided that nobliing in this sub-section shall prevent; the State Govetament -~ . .
from referring the matter to such commission for inguiry if ‘in it8 opinion the'. - T

maﬁt.ei'xs excoptionally & mattoer of definite public importance. © "~ - - B

: . T TR L oL L . ' - .
" {3) -Notwithstanding anything contained -in suli-section (7) the Lokayukta
-+ . shall;"before proceeding to .investigate any agtion, make such®preliminary . S
© " inquiry- as he deems: fit for ascertaiming whother there: oxist reasonable = . o .
groupd for conducting’ the investigation and if he finds that there exist no T
- such grounds, he shall : record a'finding to that 'ia_fl;‘ect_land."ther@ﬁpon the. | LR
* . matter shall be closed and the- complainant shall 'be informed accordingly. Co

. {4) . An investigation undet this section of an getion taken by or with the

general or specificapproval of & public functionary shall notbe affected merely -

on the ground-that subsequent. to susit action such public functionary ceased * .
_hold the .eapacity in which the agtion was- taken :by him or with his

approval or ceased to be such public Tl_meti(ina'ry. _ o

. 8. (1) The. Lokayulta shall 'siot investigate any action,— - ﬁtj&gs not
oL I Y A R s

© v 7% _(g) in respect of which a formal and ‘public nquiry has been ordered investigation.
370f  under the PublicSetvants ( Inquiries } Act, 1850 with his. prioteoncurrence )

1850 voor L . - :
60 of (b) . in Tespect of a matter which has been' referred for inquity under ‘
1982, - the Commissions of Inquiry Act, 1952 on his recommendation ,or with his '
- prior-coneurrence or by the State Goyernment under the proviso. to sub- A “

seotion (2) of section 7, or . i o _ _
. {e) in tespept o ‘a matter which has been inquired into. under- " the
enactments referred o in clauses (¢)- and {(b) or has beén finally decided
. (2) 'The Lokayukta.shall not investigate any complaint which is oxcluded .
* from his ju:'isd.i‘bﬁibri_-by_ virtue of a notification issned under section.20. U
) {3)Th.e Lokayukta ghall --'1_1-01;: inguire int_o.’a_.ny' Iﬁajttsr. : conccrning an:y- _ <
person il he has. any. bigs in respect of such, matter or person and il_ any . -
- dispute arisesin this behslf, the Governor shall, on, an application mad: by .. _
EEV t]ie-p&rt»f aggrioved, -0 tain in such manner as niay be : prescribed, -the -, . - | .
" " opinjon Bf the,” Chief ' Jiistice of the -High Court and- decide the dispute ~ + -

- in conformity with such opimion. -~ . . .
@ The Tokayukta shall not inquireinto sny complaint if the complaint- +

~ is middes alfer. the expiry of five yesrs from the date on ‘Which the action -
~“wpéatioped in such complaint is alleged to bave bearl taken. . |
" 4 (1) Subjoct bo the provisions of this Ack, a eSmplain stating the alle:  Provkions

 gations nigy be madeunder this’ Acvto the Dokayukia'by any.persoh other'4 relating to,

. than & public servant in his capadity gs such: “ comoplaints, |1
Rl e g e s




[
' -

mpepect  of
nvesiigations

g unable to act for himself, the’ comiplaint ‘may.be made by any person ‘who in".
: 7. law représents his gstate or; as the case may be, by a,ny Pﬂl‘SOn who s
‘ i .,:a-uﬂlomed by hiny in- this behalf.. . A L P

y such

alsc be liable to-fine. . ..

mmm;m

s miu! By

. ﬁT (}AZE'ITE EX 19rll-ll{3‘ *.-.=

Provlded that. wkexa the per&on aggneved is dead orjs ~for any. reason_r.'--:':" -

(@) By &é gomplsin shall be Ipa.de in ‘suich form and z;han be mompmedf
davits as may be preseribed, .7 . .

3) thmthsbandmg anything cnnta.med in any dthar enaotment a.ny

_lgttﬁr writton to- the ‘Tokayulta by a :person..in ‘police sustody, or.in - jail - > '
-7 orin ‘any gsylum or, other place; for. insgne persons, “shiall be forwarded-to the - -
... addresseo unoperied and - without delay by the polige officer-or other- potson - - %,

in. charge of "such Jatl, asylim oF other “place” and - the Loka.yukfa may,”

- f satisfled  that-, it -is” necessary 8o’ to " do, treat’ such” letter asa com-. - o
a plamt made in: accordance with the provigions of sub sectlon (,5) S

_ (4) The complamant shall depomt in such manner alld W:th suc'h authorlty |
© or agency as may be prescribed a - sum of one thouaa.nd rupeas to be
ava.llable for dlsposal under section 21: . | _ PR

-7 ‘Provided that. - thq Lokyukba may for: suﬂieient cause to- be recordad in .
. wrifing exempt & complamant from the reqmrement of deposltmg the sum

under this section..

: (5) Notmthst.andmg an)rthmg cont.amed m ‘section- 10'¢ or a.ny otiher pro-
vision of this Act, every person who wilfilly or mahclously makes #ny. falss.

-a.llegatmns in a'complaint under ‘this Agt; shall, on conviction, be punished ¥
* with imprisonment for a ferm whlch may extend ‘o two yea.l‘s a.nd slm]l

(6) The offence pumshable under sub-sectmn (5) shall be oogmsa.ble

10; (1) Where the Loka.yukt.a decldaa to° condueuny invest;gatlon unaer o
thls Act he,— - . .

(@) shall? forward a capy of the complamt or, in, t.he caisg. of any inves-

' ltlgatmn which he proposes to conduck on his owh ‘motion, a statement -

h competent authbrlt.y concemed

o cular the identity t?f the complainant-and. of the puhl,lc funsbion
pub],lshed m a.ny manner whether bafoxe, durmg or. sﬂm tha iy

..:;_ ahall e such as:
C of ’]l“ (‘ﬂ‘ﬂ(‘,

“setting eut the grounds therefor, to the pubhc functxonary com.'.emed and the

(b) ‘shall afford to, t]].e pubhc functmna.ry concemed’ an. Opporbuplty to
offsf his comments on such complamt or’ Statement and’

" (o) ‘may make such orders as to the safe cust.ody of documents :alevar;t <
" 'to. the investigation, as he déemg B, - . T

(8) Tvery such mvestlgatwn shall be eondum;ed in- prwa.te and, i pafm-

by the. m’v'ea'tigé' -shall not be. disclosed :to, ths public, o e

‘may -conduét. any mveshg_u,ﬁi

to#mattei ofd pot ‘_':Be'm pubhc, he, fo‘t,raks(ﬁii%o 8-

" (3)" Swvo s aforesi %

- . 13 L "‘,
. i
/&l'




' 5 of
= 1908.

' mqmry),.'_
trying a i

tomves’blgate a.ny compla.m’t lfm hls opmlon.— "i o P
(a) thg complsmt is, fnvolous or vexhtlous, or is. not ma.dem good
falth 01' i _

@ o 51*01“?“1‘““ nay, in hm'dmcmtmn, rofuse tﬂ_ mvestlgate o:m PRl

(b) there aTo 110 éﬁﬂicl_ent grounds for mvmtlgatmg or, aﬂ the case may, o

ba, fqr coanng the mveshgatmn 3 or

- -

(a) qﬁher remadles ate a.va}lable-to tha complamant and in the mrcum-
. stanee& of ‘t}ie .case. it: would be more- pl'Oper for the comphmant to a.wul '
'ofsuch temedms '__- R SR

=

(5) In-. any case’ whero the Lokayuﬂn damdes not t.o entert-am a. com: .

' plaint -or t6_discontinue any - investigation .in respect of - 5 - complaint, he: .
_shall record his reasons’ therefor end. communicate. the. éame to the- compi-
: »_amant. and the pubhc funchonary concetned :

(6) Tha conduct of an m\restlgatlon under tlus Act in respect of any

.. -action shall - ‘not aﬂ’ect such “action, ..or ‘any power or duty.of any public.
L functlbnary to take fut'ther actlon wﬂ;h re3pect to a.ny matter sub]ect to the
3 mvestlgatlon : . . -

(?') Whoever d.mcloses to the pubho or to the press any informatmn or .
. publishes sach information in contravention” of the’ provisions of this. section
~+ 'shall, on-conviotion, be pumshed with imprisonment for a term w]neh Ay

exl;end to two years and’ sha.ll also be IIEL : _ _

le to fine.,

11 (1) Suh]ect $0° the prowsmns of thls section, for the- purpose. of‘
investigation (moludmg the preliminary inquiry, befere such investigation)
under-this' Aot, the- Lokyukta may fequire any public;servant or any other.

(2) For t.ha puxpose, of any such mvestlgatmn (melud.mg the prehmma;:y.
the - ‘Lokayulkta ghall h.fwe @11 the powers of s civil court while

(a) summonmg and anfomngthe attendqnca of a.ny person andexamlnmgT |
hlmonou S AL

“pérson who, i’ hig -opinion’ is”-able to furnish- information or ‘produce -
d'ocuments felevant .o the mvestlgatlon, fo furmah any such mforma.tlon'
" or produce any,such documant. S

it . under . the leg of Prooedm.‘e, 1908 in respeot of the
.t‘ollowmg ma.tters, namely — T :




EIRE
B
I . [

--{ subjept matter 'of $he inquiry may-be fonid, and may seiz¢ any suc R
i of amount or doouments or take extracts qi copies therefrom, subj ect to the" . ...
‘provisions of section 100 of the Code of Cr.mlma.l Procedﬁrﬁ, 197 in so far. sof .

as they may be apphcablé oo R 1074, .

ST '_:au.mm"‘r aommm GAZEEPI‘E EX 19 umss [PABTTV

(3) The Lokayukta ahall. have poiver o reqmre aﬁy peraoii sub ect*to -
provmons of ; sub--gection. (8)  to! furnish. information ‘on such: pointg-or -
. matbops- a8, in the opinion - of the Lokayiikta may. be wseful for, or. relevant -
- to,’ the .subject ‘matter of the inquiry'and ahy person so. requirel shall be -

deemad to be legally: bound to furnish such information mthm the meamng 450t R

ofsecnoh 176 a.nd sect-mn 177 of the Ind.lan PenaL Cotle ST e 1860

(4) “The Loka.yukta or any ' Gazef ofﬁﬂer specml]y a.uthormed in _ﬂns bt
be]lalf by the Lokaynkta msay entef’ {ﬁ; buildidg or place whers he has' ™ "
- reagon to-helieve that any hooks of account of pther documents relatmito the - @ -

books "~ - .

(5) The Lokayukta shall be desmed t-o be a. Clﬂl Court and when a.ny
oﬂ'ence ag-is described in section 175, section 178, section 179 or section 180 - 1860
of. the Indian Penal Code is committed in the view or presence of the Loke~ .=
yukta, the Eokayukta may, after recording the facts constituting te’ offence

[ and the statement of the accused .as provided for in the Code of Criminal - |

X

Procedurs, 1973, forward the case to.a Magistrate ha.vmg jurisdiction ‘to . 12"9%. T

“try the same- and the, Magistrate to. whom any such casé is forwarded shall
proceed to- hear the complaint against he accused as:if the.case had- heedn -

: farwarded to hnn under sectmn 346 of the Gode of the Grunmal Procedure '_-f '

1973

(6) Ali}' i)méeedmg befroe the Lokyukta. Qha.]l be deemed to be a_ judi- 46of
dial proceedmg ‘within the mea.mng of sectlons 193 and 228 of the Indla,n 1-3“9-'

Penal C'ode

0. Sub]ect to the prowsons of sub-section (8) 10 obliation to ma.mtam '
secrecy or-other restriction upon the disolosure of infomration ~obtained by

+ - or furnished to-the State Government or any. public servant, whether,imposed

' -dewot.lonofcnme, or

- by any ‘enactment or by any rule of law,; shall apply to the dlsclosure of
information for'the purpose of any investgation under this Act and. ~ the’
* Btate Government “or ahy public ‘servant. shall viot. be entitled in relation to
“any such investigation-to any. such Jrivilege in respect of the prodvetion
" of tHocuments or the giving of evidernice as ig alIowed by any ena.ctment o’r .
by any rule of law i in legal pmceedmgs - o B

(8) No person sha.ll be requlred or a.uthomsed by vutue of thm Acb .
furmah any such “information or anéwer any such questlon or produce 'so '
muoh Qf a\n document—— A N .

N

‘(@) as mlght pre]udlca the secunt.y or defence orﬂmtematlonal relatmns Te, LT X
of India (including India’s Telations with the. Government-of any other - - v

. country or ‘with auy mterﬁational nrgamsa.t.lon), qr t.h,a mvestigation or b

ul’

(b) as. ,Imght mvolva the dlsclosure of proccedms, oﬁher thq.n the dQ! B v -

" cigion, of the -Cabivet or une).l of Mlmm;era of the Sta.te Govemment
oxmycomm@ethe:eof; any, IR .

45 of
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i - alidfor the«purposeof thls subasectlon a certlf.lca’c.a issued by the Chlef - .

. Becretary: cerfifying ‘that any information, answer .or. portion of a doowment -

. is, of .the. nbure. %}(’)’e__'eified- in’ clause (a) or clauge (b), shall be’ binding and . -

oonolusie. .

* "¢ 49, (1y  If after investigation of any action in respect of .Whioh a compla- . Rop

. . ._int. involving “an - allegation: has been madq against the Chief Minister or

“ . against the Chief Minister in conjunction 'With dny other public functiénaty; - _ )

.-, - the Tiokayukta is. satisfied  that such allégation can be substantiated pither . Minister. = .-

. _ " wholly or. partly against the Chief Minister, he-shsll, by a report in writing, R S
w,.tr . communionte his fndings, along with the relevant doocuments, materials and - - . -

. .other evidence, to the Chief Minister. -~ = . 70 . e

" (2) Onreceipt of the report under sub-section (I}, the Chief Minister shall S ‘
.~ tange the same to be.placed, without delay, before the Council of Ministers. - .
13.. (7) If, in.any case t6 which section 12 does not apply, the Lokayukta Fiodings and '
* after investigation of any action in.respect of which a’ complaint involving ‘
.7 an allegation has been or can be or cotld have beeri made, issatisfied that mmunfested =~
w0 % . guch allegetion can be substantiated, either wholly or paxtly, he shallby a = to competént .-
' © yoport in’ writing, comniunicate his findings along withi the relevantdocu-- - Bt
meonts, matétials arid other evidence, $o the competeht authority. . - el
- (%) The cpmpetent authority shall examine the report forwarded to it
under sub-section () and intimate, within three moriths of the date of
receipt of the rveport, ‘the Lokayukta the sction taken or proposed to be .

taken: on the basis: of the report. .. __ o

14. (1) - The. Lok_a.yu]{t.ﬁ.‘shgll.presentfannually a consolidate§l report of Anmmel - | j
the performance of . his functions under this Act to the Governor,and the Il‘zporb of -
- Governorshall, on receipt of such report, cause a copy thereof together with - kayukta -
.. an explanatory memoranduin. to be laid before the State Legislature.. . ) o

T {(8) Subject.to the provisions of. sub-seotiont (£) of section 10, the Lokayu-
.- e may af hig: digoration - make available from time to time, the substance
o, of:onsed dlosed:-on .opherwise disposed of by him which may appear to him - .
T 4o bé of geiersl-public, seademio or professional interest, in such manner

- . and:to ‘snohi persony ae-he miay, deem appropriate. . . . .-

hBLOkayIl]i‘li& may . appomt or . authonse a.nyof:ﬁcer rsﬁbor— § hf of o
hiw ;. to-appoint, officers, .and ‘other employees to assist the  Lokeyukis, =~ . -
the discharge of his functions under this Act. : _ SR

cétajories of officers.and employeés whe may be appoirted under .. -
(), their' salaries, allowanges and cther conditions of - ‘servies . .
sluisbeutive powers of :the Lokayulta shall be such as maybe - -




ation .

"orpersonwhoso sérvices are-

of:_.

- .113110111; prb]udioe to tha prdvisions of»* aub-sacﬁ:o;l (’I), ﬂia Loka, \

urpose of T:onductmg mvokhgqtmnﬂ lmder thls Aut, utlhée: the'

(4) For the- purpose of mvmmg ifito 'any ma.tt%i‘
utilised - under sub—seotlon
tothe dimcl;lon ofthe I-olm-y’ukbar- IR

of.ﬁ&ér’ ageney
é} my, su’h]eé’ﬁ

hlm
(b) neqm:a the dmcovery ani produetmn of any aobument 3 an&‘
(o) reqmsmon any pubho reoord or oopy thereof)f:bm any oﬂice

l]:&;5) The promons of sectao _' 11; and 16 aha]l apply in; relahon. to any

[a) summon a.nd ¢nforce the sttondanee of qny p“erson and examme S

ormation - furnished ‘to. eny-officer, ageney .or person’ “whose services 8re - -

:  tilised upder sub-section (3) as they apply iz relation to the mformat[on '

furnished to the Loka.yuk’ﬁa .durmg the course of. the mvestlgatlon of
any aotmn by lum .

13 @O Any mformatlon, obtained by the Loka.yukba or; members of hm

;staﬁ in-the course of, or for the _purposes of, any mveabightlbn uider this -
" At, and any evidence Tecorded in conniection with such. information, shall,.

S aub]ect t# the - provisions of the proviso to sub-section (2) of sectipn 10, be

“ _matlon or pa.rtlclllal‘s,—' ;

foranyactmn or p‘moeedmg L betakenonsuohteporﬁ" r

troated as confidential and notwithstanding aything contained in the

" Indian Eviderce Aet, 1872, .no court shall be. entitled to compel the -
' =Inkayukl;a, or ahy public’ servant’ to- give. emdenoe relatmgto such mformatmn _
or produuethe smdeme aqrecorded S )

.1 of :
1872,

(3) ‘Nothing in. sub seotion (1) ahall apply to the dmclos. i fany mfor- u

@ any report o b made on én mﬁestlgaﬁ""""""

(b) fO-'f purposes of anyﬁpmdmgs for anoﬂfé ﬁl& :__. S

Secrets Act, 1923, or. an. offénice. of giving or”
. -upder. the- Indmn Penal Godo or for purpom"-' __an
ﬁetﬂilon AT3oF 0

o (a),' for moh ot‘her_ p x




¥of :
i . 1973, shall apply in relation to an offence under sub-section (I} or sub-section

1074,
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of documents so sprecified that in the opinion of the State Government

_ the disclosure of the documents or information or of documents or information

-

_of that class would be contrary to public interest and where such a notice is

give:a, nothing in this Act shall be construed as authorising or requiring the

Lokayukta, or any member of his staff fo discloze or communicate
to any person any document or informafion specified in the notice or
any document or mfﬂrmaﬂon of & class so specified.

17. (I) Whoever intentionally offers any insult or causes any inferruption,
to the Tokayukta while the Lokayukta is conducting any investigation under
this Aet, shall, on conviction, be punished with simple imprisonment for a
term which may extend to six months, or with fine, or with both.

(2) Wheever, by words spoken, or inﬁnded to be read, makes or publishes

. any statement or does any other act, which is ecaleulated to bring the
. Lokayukta into disrepute, shall, en conviction, be punished with simple

imprisonment for a term which may extend to six months, or with fine
or with both.

(3) The provisions of section 199 of the Code of Criminal Procedure,

(2) as they apply in relation to an offence referred to in sub-section (2) of
the said section 199, subject to the modification that no complaint in respect
of such offence shall be made by the public prosecutor. except with
the previous sanction of the Lokayukta.

18. (I) No suit, prosecution or other legal proceeding shall lie against
the Lokayukta or against any officer, employee, agency or person referred to
in sectipn 156 in respect of anything which 15 in good faith done or intended
to be done under this Act.

(2) No proceedings of the Lokayukta shall be held bad for want of form
and except on the ground of jurisdiction, no proceedings or decision of the
Lokayukta shall be liable to be challenged, reviewed, quashed or called
in question in any court. °

~ 19. (I) The Governor  may, by notification published in the Official
Gazette and after consultation with the Lokayukta confer on the Lokayukta
such additional functions in relation to the erad.mamou of corruption as may

_be specified in the notification.

{2} _T]le Governor may, by order in writing and after consultation with the
Lokayukta confer on the Lokayukta such powers of a supervisory nature
over agencies, authorities or officers set up, constituted or appointed by

the State Government for the eradication of corruption as may be specified

in the order.

(3) The Governor may, by orderin writing and sub]ect to snch conditions
and limitations as may be specified in the order, require the Lokayukta to
investigate any action (being action in respect of which a complaint may be
made under this Act to the Lokayukta) and notwithstanding anything contained
in this Act, the Lokayukta shall comply with am:h order.
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"Disposal . of -

deposits

L (). Whion any sdditio

' itional 'f'uiiotfions are confamd on the -'Iﬂk#ﬂkﬁ&.:imder.-

sub-scation (Z) or when the Lokayukta is-to investigato any action undefsub- <

- gection (3), the Lokayukta shall ezerciss the same powers and; discharge the'
same fuictions ashe wouldin the case of any investigation ninde on & comp-"

Jaint ‘involving an allegation,” and the provisions of . this ‘Act shall apply o

- " #ccordingly. .

90, (1) . The'State Governmont may, on the recommendation of the Loka-

¢ yikta and -on’ boing satistiod that it is. necessary of. expedient in, the publio. o
- _interest’ 8¢ to do; exclude, by: notifiéaﬁbﬁ'in-th‘e"@_{ﬁ_c‘ihl 'Gazetle, complaints; - -

involving allegations against persons belonging b0 wny olsas of -public . funcbion- - '

 arios spocified in the notification, from the jurisdiction of the Lokayukta, " :

“ - () Bvery:nolifiostion issued tinder sib-section (1) shall bo 1aid a3 soon ad
* may be afterib is issted before the State Legislature while it'is in &e-sion for

a total period of thirty dayswhichmay be comprised in onie session or in two

icoessive sessions, and if, before the expiry of the session in which it 18 8o
laid or the session immediately following the: State Legislabure agres in making

~ any modification in the notitication or agree that the notifieation should not

be made, and notify such deoision in the Official Qazetle, the notification shall; -

‘ " from the date of publication of such decision, have effect only in such modified | -
-~ form or be of no effect, as the casé ‘may be, so, however, that any such modi- -
" fication or Annulment shall be Without prejudice to the validity of anything

v

" previously done by virtue of thab: notification. .

_ 21, The _sum..\dépos'ited ‘ander section 9 by a cﬁmplainaﬁt" sh'alj,—'-' -

" {a@) in & case where the complaint is refused to be invéstiéated or ceased
to be investigated under sub-section (4) of section 10, stand forfeited to the
. State Government, e SRR . :

" {b) if the Lokayukta, for reasons to be recorded in writing eo. directs; .
be utilised for compensating the public functionary compiained sgainst, and
G in any other case be refunded to the complainan.” _ |

%2. - The Lokayukta may, by 4 genieral or a.'spe.cial order in wntmg,dsrect '

that ‘any powers conferred or duties imposed on him by or under this Act - - +
(except the power to make reports to the (Rovernor under sections 12 and 13) '

may alio bo exorcised or discharged by 'such of the officers, employeesor .
 agenoies reforred to.in section 16 as may bo specified in the order, .~ _
“ 83, (1) The Governor may, by notificabion in the Official Gacetts, make
rules for the purpose of carryir_'lg'inﬁo"aﬁ‘éot___thg provisions of this-Aet.. ~ - -~ -

provisions,- such-rules may provide for,— -

-(2) In pastioular, and withiout prejudics to the 'ge‘r;éfﬁ_lity of the forégoing -

" (@) tho sothorities for the purpose Tequired to bo proscribed under -

Sllb-clause (b)ofolaug'e (3) Ofsebtlonﬂ ;o
(5) the allowgtoes and pension.paysble

o, aud othoreoﬁdihons of .
n (4) of seotion B3 . .

" agag’ . GUIARAT GOVERNMENT GAZBITE, EXSIOIL1SS . [RAREIV -




(6) tho mannes i whioh' the opmion of tho Chisf Jusion of tho mgh R
" Court shall be cbtained - for decrdmg the d.lspute referred to’in sub-aectnou-: S
(3} of aectlon 8 ’ :

(d) the forms in w]nch complamts may ba made and the aﬂidavrts o

- which may. accompa.ny such’ forms, under sub-section (%) of section 9 and

. ‘the manner in ‘which and Ao’ atthorjty or. agency with which.the com-
plamant sha.ll deposm the amount under sub -gection (4) -of that section ; -

(e). 1110 oﬁher matter‘s.m respeot of. hich tha Iokayukta sha.ll havepowers P )

Iof a I}ml Oogrt under elause (f) of sub—sectmn 2y of sectlon 113

A f) the eategories. o oﬂit:e;:ﬂ and employees who ‘may be appombed__

" their salarles dnd allpwances and othér conditions of service and the adm_.lms-

S trahve powers of Lekayukta under sub—sectlon. @) of sectlon 155
(g) -the other ‘burposes in : ‘xolation to _disclosure of any mforma.tmn or’

partrculares -under clause (¢) of sub-section {2) of section 16 to which the

provision of sub-section (7) of thiat section shall not apply and, the officer

of other authority who may gwe notlce for the purposa of sub-seotlon (3)
- of that sectlon, ; .

(h) any ot.her matter whlchlsto be, o_r may be, prescnbed of in respeat .

of which this' Adt makes ng provision is, in the oplmOn of thfr ﬂovarnor

B necegsa,ry for the prbper 1mplementatlon of this A.Gt s

2 of
1947, -

IV—Extra-éM S

(3 AJJ rules’ made undet this section ahall be Ia.ld for not legs f.han tlurty

- and -shall be subject to rescission by the Legislature, or to such ‘modification

" as the ]f,egmlature may make durmg the session in which they are-8¢ lard or - '

the. session 1mmadlat-ely fo]lowmg.

(4} A.uy resoissign of miodification ‘s6. made by the State Leglslature shall
be pubhshed in tha Qﬁmal Gazelte and shall thereupon take eﬂ'ect

24, The prov:mons of this’ Act shall be in addition to and not in deroga-
tion of the provisions of the Preventlon of Corrupt.lon Act, 1947 or a.ny other
law for the time belng in force. R _

. Tt
. .

25 (1) The provmlons of this- Act shall be in a.;ldltlon o the- provmmns

of any other ‘enactiment of any rule or law under which any ¥émedy by way |

. of appeal, revmon_, review or in any other manner is available to & petson.
laing - under this’ Aot in respect of any-action, and nothing
,qr,aﬂ'eqt the nghjs of- suehpersonto a-vml of su.chremedy

_ (2) Nothmg s;cmtalneﬂ in’ t]us Act shall.be construed as aﬂ'ectmﬂ the eons-
titution -of; or ‘the continuance of functioning or exexrcise of powers by any .

. Commission ~of “Inyuiry appointed yinder the Cornmissions of Taquiry Act,
19859, hefore tha commencem,ant of this Act and no ocﬁnp]amt shalil ul::ymade
under this Adlp in’ respect of 'aiy mafter referred for mqmry to such Comimi-
“ssion before simh eommehnement. : %

4o

o ‘days pefore the State Legmla.ture ‘ag goon'a& possible after they are made, -~ .-

Provwons of
thig Aot to

be in addition .

to and not -

in derogation -

of any other ”
law,

1
Saving, -

e ..
e L e
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B I e s S - '.."-_'-."-._-.‘_lmvi'nsfBe_eﬁ-\' appointed
% Lokayuita Jo'swesrin the namo of God . that I will bear trus faith and

o solemnly affrm

.« llogiance-to the Constitutian of India as by laiv established, and T° will “
-+ duly-and faithfully aid to the hest of my ability, knowledge and judgment ~ 7
-, . perform the duties of my office. without fear, -or favour, affection or ilwill. ° -

[

- THd L THE'SECOND SOHEDULE. /U ol o

""" ‘Titore shall be paid to the Loksyukte in-respéct of time speut on sooal.
- servigo, salary at the following retes per mensem, that is to say,— -~
' Lokayukta - <. ° ~"... . ... 4000 -rupgos: . . LI
- _I.’r;i\rided.'thﬁﬁ,_- if 'tilé‘Im]I(aquta_'.iﬁ in renelpt of a .'ﬁépsi'ijn (other thana . .-
. -, disability or wound pension ) in respect of any previous service under the” *
“sv. - Government of India.or any of “its predecessor -Governments or under’ the . -
© - - . Qovernment -of Btate.or any of its predecessor -Governments, his salaryin-
-+ tespeot of ‘sorvice as ‘the Lokayuktsa shall be teduged — = = - -

: "(Ia):b’ly' the amount; of that'iaension, anc_i

. (byifhe receives in lieu of a portion of the pension due to him .in ° B \
'. ~ . respect of such previous servios the commuted value thereof, by the amount.

", _of that portion of the pension, and .~ - Lo . '
- (o) if he rébeives a Tetirement gratvity < in’ respect of such previous

- - service, by ‘the pension equivalent of that gratuity, , = o

'GOVERNMENT CENTRAL PEESS, GANDHINAGAR, ' - -1
: : - R R T |
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Exira No. 28 REG]STERED NO. G/GNR/2,
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The Gujarat Government Gazette
EXTRAORDINARY

PUBLISHED BY AUTHORITY

Vol. XXX] THURSDAY, OCTOBKR 12, 1939/ASVINA 20, 1911.

Separate paging is given to this Part in order that it
may be fited as a separate compilation.

PART IV

Acts of the Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor

The following Act of the Gujarat Legislature having been assented to by the
Governor on the 11th October, 1989 is hereb_y published for general information.

R. M. MEHTA,
Secretary to the Government of Gujarat,
' Legal: Department.

GUJARAT ACT NO. 23 OF. 1989. -

(First published, after having received the assent of the Governor in the
“Gujarat Government Gazette” on the 12th October, 1989).

An Act to amend the Gujarat Lokayukta Act, 1986,

It is hereby enacted in the Fortieth Year of the Republic of India as
follows:— ‘

1. (I) This Act may be called the Gujaral Lokayukta (Amendment) ghoet tie
Act, 1989, _ snd som-
nsenoemeat.

{(?) It shall be deemed to have come into force on the 26th July, 1988,

: 281
IV-Ex,-28-1 '



28-2 GUJ. GOVT. GAZ. EX. 12-10-1989 [PART IV

2. In the (ujarat Lokayukta Act, 1986 {(hereinafter roferred to as ¢‘the (l;;!:f
principal Act”), in section B, in sub-section (4), in the first proviso, for the 1ese,
words “a Judge of the High Court”, the words “the Chief Justice of the

High Court” shall be substituted.

3. In the prmclpal Act, in the Second Schedule,~
(1) for “the brackets, words snd figures “[See section 6(4))”, the

brackets, words and figures *{See sub-sections (3) and (4) of section 5},
ghall be substituted:

{2) for the portion beginning with the words “There shall be paid”
and ending with the words and figures “Lokayukta. 4000 rupees" the
~ following shall be substituted, namely -

“There shall be paid to the Lokayukta in respect of time spent on.
actual service, salary at the rate per mensem .equal to that payabls
to the Chicf Justice of the High Court.”;

1 osdr

(3) in the proviso,—

(#) in clause (b), the word “and” shell be deleted;
(¢} clause (c) shall be deleted.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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?ART—IV

Acts of the Gujarat Legislature and Ordinances promulgated
- and Regulatmm made l}j' the Governor,

The followmg Act of the Gujarat Legislature, having heen assented to by

- the Governor on the 30th July, 1998 is  hereby puhilshed for gemeral

information.

EUM. H. K. JHAVERI,

: S&mt&-r} to the Government of Gujeraf,
Legislative and Parlismentary Affairs Department.

_'GUJARAT ACT NO. 11 OF 1993

{Flrst published, after having received the assent of the Governor in the
Gujarat Government Gazerre on thc 31st July, 1998).

AN ACT

further to amend the Gujarat quajrukta Act, 1986,

It is hereby enacted in ﬂxe Forty-pinth Year of the Republic of India as -
I‘ollom - : ;

1. This Act may be c&ﬁed the Gujarat Iﬂk;ayuha [Amendmmt} Aﬁ, 1998.
Amendment 2. In the Gujarat thyum Act, 1936 in section 5, after sub- section (4), Gﬁ{’daf
: '4:3&.51 of  the following sub-section shall be added, namely :— -

"(3) The salaries, allowances and pension paﬁréble 10, or in respect uf-
Lokayukta shall be expm:imlm cha:ged on the Consohdated Fund of the
State.”. ;

e

IV-Ex. 14-1 ° Ao ey PR iz
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The Gujurat Gouernment Gagette
EXTRAORDINARY

PUBLISHED BY AUTHORITY
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Separate paging is given to this Part in order that it
' may he filed as a Separate Compilation.

| PART- IV
Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor. '

The following Act of the Gujarat Legislature; having been assented

to by the Governor on the 16" September, 2003 is hereby published for
general information.

V. M. KOTHARE,
Secretary to the Government of Guijarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 26 OF 2403,

{(First published, after having received the assent of the Governor in
the “"Gujarat Government Gazette”, on the 17th September, 2003).

AN ACT

further to amend the Gujarat Lokayukta Act, 1986.

| It is hereby enacted in the Fifty-fourth Year of the Republic of

India as follows :-

1.  This Act may be called the Gujarat Lokayukta (Amendment) Short title.

Act, 2003, : '
Guj. 31 2. In the Gujarat Lokayukta Act, 1986 (hereinafter referred to as m G‘:’. _
o1 1986. “the principal Act”), in section 2, in clause (7), - 31 of 1986.

(i) in subclause (b), after the words “the 'Viwghm"
occurring at two places, the words “or a non-official director
or a non-official member” gshall be inserted;

IV-Ex.-29-1 _ 29-1
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for sub-clause (c), the following shall be substituted,
namely -

*(c) the Chairman or the Vice-Chairman or a non-official
director or 2 non-official member of a Corporation or Board
established by or under the Bombay Act or the Gujarat Act or by
the State Govemment and owned or controlled by the State
Govemment;”. '

In the principal Act, in section 24, for the words and figures “the

Prevention of Corruption Act, 1947", the words and figures “the

Prevention of Corruption Act, 1988” shall be substituted.

e ————r——r——

Government Central Press, Gandhinagar,
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