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PART- IV
Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.
Tl::e following Act of the Gujarat Legislature, having been assented to by the Gﬂvemor
on the 2nd October, 1999 is hereby pubhshed for gencral information.

KUM. H. K.JHAVERI
: S&crﬁmytnthe Government of Gujarat,
Legislative and Parliamentary A ffairs Department.
- GUJARAT ACT NO. 11 OF 1999,

(First publlshed, aﬁcr having received the assent of the Governor in the Gu]arat
Gevmunsntﬁazethe on the 5th Dctabea: 1999).-

AN ACT

fo provide for a framework farpm'nc:patmnbype:suns uﬂ'mrﬂ]anthe
State Government and Government agencies in financing, construction,
- maintenance and operation of infrastructure projects and for that purpose to
establish a Board and to provide for the
matters connected therewith.

It is hereby enacted ini the Fiftieth Year of the Republic ';:nf India, as follows :-

-

'CHAPTER I
PRELIMINARY
Short title, ex-
1. (1) This Act may be called the Gujarat Infrastructure Deveiopment tent and com-
Act, 1999, : : - - mencement.

(2) It extends to the whole of the State of Gujarat.
(3) It shall be deemed to have come into force on the 28th April, 1999.

IV-Ex. 13-1 - iy
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GUJARAT ﬁovﬁmmwm EX., 5-10-1999 * [Parr IV
nmhn. 2 mmmmmmmm—

{a) Wmm&mmwmmm

~ section 17;

m}“mw”mamﬁhmswiﬁdiﬂm

1l between a developer and the State Government, a Government agency or a -

specified Government agency, relating to a project;

(c) “developer” means a person with whom concession agreement is entered
into byﬁesmﬁmmmaﬂmmwma mciﬁedﬁmumnm
agency,

(d) mmﬂ“ab@kmﬁmwhmhcuhmdﬁpmdmﬁnm
which cash is withdrawn in such manner as specified in the concession agreement;

(e) “Government agency” means a &orporation or a body owned or controlled by

_ﬁmSmGomumntormmmuymﬂmhedbymmmthmdm

a local authority;
QWWMMWMB}'&M

- (g} “local authority” means a municipal corporation, nagar panchayat, municipal

panchayat or such other body; ,
(7} “member” mamﬁﬂnmmmmmﬁm

~and Member - secretary;

(i) “prescribed” mwwmmmmm
(i) “projest” means a project specified in Schedule I;

(k) “‘reguiations™ means regulations made under section 38;

() “rules” means rules made under section 37;

; {m) mhmn“mmahanmmupﬂd‘wﬁxhadmmamﬂampmmﬂn

claim on the assets in respect of other loan and which is specified as such in an
agreement providing finance;

) spmﬁedﬁcmmthmmwmmgofﬂmSm

Gmmmﬂaﬁmmmwmmm

‘(o) “Staw(iovmmmgumntae mnsaguarmﬂeeg:mbythnﬂtam

Gwermntoadwdopammhﬂrmufﬂxﬁmm
Guarantees Act, 1963;

(p/ “subordinate loan™ means a loan in respect of which a claim on assets is

'subﬁeqmmhchmmﬁemﬂsmmpmcfmﬂﬂbmmdﬂmhmm

as such in an agreement providing finance;

{g) “subsidy” means financial assistance in cash or kind provided by the State
Government, a Government agency or a specified Government agency; -

(r) “user charges” means the amount charged under section 11.

Guj. XX1I
of 1963.
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_ CHAPTER I
INFRASTRUCTURE PROJECTS

ijwmmypmﬂpammﬁmnc%msmﬁnmmmmaMppmmﬂfa

t(!}(a}&pwmmyeﬂmﬂnammwaﬂhammspmﬁadm

] Smgdﬂcﬂmﬁmmwamagmmawﬁd
Gwm:mnagm e

m}mm&rammmmnhemchumbepmhﬁ

(2) Where the Board, having regard to the nature of a project, is satisfied that it is
necessary so to do, it may penmit combination of two or more agreements of the nature
specified in Schedule II into one agreement. :

(3) No concession agreement shall provide for transfer of a project by a developer
to the State Government, a Government agency or 2 specified Government agency later
_thmﬂnnymﬁwymﬁumﬁwdamafagm ;

(4) (a) The State Government may, bymﬁmmmﬁwflﬁdd&mﬂe add to
Schedule 11 any other nature of agreement and thereupon the nature of agreement so
MMhmmhamﬁwWﬁﬁmSMﬂHfmt&
- purposes of this Act.

. (b) Every muﬁnaﬂmmﬂmdadmm{a}ﬂaﬁbclaﬂbeﬁ;mﬂmﬁm
Legislature as soon as may be afler it is issued.

I,

5. {IMMPWW&SmMa&mwmaspwﬁcd'

Government agency for participation by a person other than the State Government, a
Government agency or a specified Government agency in financing, construction,
maintenance and operation of the project, the cost of which exceeds such amount as may
be prescribed, shall be submitted to the Board alongwith proposed concession agreement

Participstien
in project,
Concession
agredment.

mm&:mmmﬂmﬁmammdMDnyb&pmbdﬁx :

_d:ﬁ‘nmm-eufpmjem

mmmmmmmmmmmmw
submitted to it under sub-section (1) or sub-section (1) of section 10 and may either
recommend with or without modifications or not recommend, or return the proposal and
'mwhmﬁhmmm&mw
or, as the case may be, the specified Government agency.

ﬂﬁﬂm&ma&w%wawﬁﬂmwm

pmvﬂemammmmmﬂnﬂhnmgmm namely:—

.{a}mﬁ&e@nyﬂﬂrmﬁmmmwm of the
total equity;

(b) mﬁsﬂyﬂamﬁmgﬁﬂmpﬂm&ﬁcmdﬁ:m

{c) senior or subordinate loans;

{d)gtmhyﬂlesmﬁmmm,aﬁuﬁrmwmamﬁed

Gmwmmm&mmﬁamwmmoh .

concession agrecment;
(¢) opening and operation of escrow account;
(f) conferment of a right to develop any land;

(g) incantives by the State Goverrment in the form of exemption from payment of,

wdcﬁrdmmaﬁmymwﬁmmhyﬂusmmmmm
" law; or :

{h}manvuﬂu'mmaudnmdﬁt :
rmmwmmammmummmm

Government,

Procedure

mmﬂm&ﬁep&‘mﬁmspawﬁ&dﬂﬂmﬂmﬂ 9 or, as the case may be, sectiops * for concession

8 and 10 has been followed.

agreement.
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‘Selection of 1(1}AIWMQMammy&mﬂmm;
e pﬂmwh:mwm:mpubhcmﬂmmmgmby
: i _d:metnngmm pmﬂdﬁlmsmlﬂ

$ ﬂ}hmdmmmbmmwmmmm :
as myhepmﬂaﬂi =

Selectionof zumﬁemu{ﬂnmm&ﬁpmmmﬂhﬂmm
person by of section 5, mm&mm&wmwm,ummybﬁmﬁ
competitive wecﬁﬂﬂumﬂamhﬂmhuamﬁmﬂwmmwmm
 public bidding. ¢ 1ic bidding in the manner provided heréunder. -

{a}ApnbhcmﬂmMpummparmmmpmwlﬂmchﬂimgh
{1}Mb¢p1:bhﬂndmmawmkfurtmumﬂ:ﬁﬁw&ksmaﬁmﬂtbme

: mmmwmaﬁm‘mMmﬂxmmwhmh
- the project is to be undertaken, and -+ - -

{u}mymwhhshﬂbymotﬁmmnsofmmmm

mj{i}mmﬁummmmhmmmw
; ct in pursyance of a public: notice published under clause ()
regard to his legal, technical, managesial an
mmmmmmmmmmm
Mwmbmw&mwm&n&mw
mmﬂﬁmmmﬂmmwm

Bas m}mmwmwnshEymmﬁmmyhﬂ#
memmmwmmummm :
- person-fiflfills the eritéria for pre-quatification ‘as laid down by the Stite
Gamm&ewhmmume&eﬂuyht&:spmﬁu&.
-+ Government agency. '

{mjhmwmﬁﬁlhﬂnmasmddmunmﬂermbdm{n}shaﬁhe

(c}[t}'ﬁ?hﬂzeaﬁmapmwhumammmmpmﬂahﬂedmdum&}
but before such person enters into a concession agreement with the, State
Gmmmﬂ,ﬂmﬂwmmmmmm;mmrmmm
Gmmwwmmm&ﬂmmhmmﬁmm
-oensortium, then tho State Govémment; the Governmett agency or, as the case
: may be, the specified Govertifhent agency shall call upon the consortium to
. include, within thirty days, such constitueat in, the comsortium as specified by it

5o that, in the opinion of the State Government, the Government-agency o, as
; thccmmybe,thespemﬁedﬁmtrmw ﬂlaumrhm.ﬁﬂﬁ.lsthe
e . mi&iﬁtﬂmmmb«ﬂmf}ﬁdmm(ﬁ} '

(u}Whmﬁnmnsnﬂumfmlstumiymﬂ:ﬂ:eraqupmﬁedmsub-
c]ause{l},‘rhc cmabrhumﬁhallcmetubﬂhepm-quahﬁﬁd’pﬁm

{ﬂ}&pﬂuﬂﬁﬁm%ﬂ&mﬂﬁﬁhﬁﬂﬁp@@&mm
' the project in such form (containing technical and financial aspects) as may be
specaﬁedbyﬂ:ﬁﬁﬁe&umt,ﬂuﬁwmmagmm as the case may

be, the specified Government agency.

Q}Dnmmmnfﬁcwﬁmﬁcmpmm&mﬁuwmm ;
the Government agency or, asthccascmarync,thﬁq)mtﬁndﬁﬂvmﬂm;gmcfs&aﬂ :
evaluate the proposals from technical aspect,

- {3) kfneumpnsa.s are in order ﬁ-..mthetechmuai aspwt, Ihe State, G::lmﬂ,

ﬂmﬁavrmumiagmcyur as the. mmyb&,thzspwlﬁedﬁmmmwyshaﬂ

evaluate the proposals from the financial aspect, having regard (o diffefent factors specified
below in respect of different nature of the agreements specifi ed in S»hﬂdu_,. n—

M) e
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{a} In relation to the build own operate and transfer agresment and the build operate
and transfer agrcmm any of the following factors shall be taken into consideration
for the purp{he of evaluation of the proposal, narmiy e :

(i) lowest bid in terms of the present valug of user charges where penad of

concession s fixed; .

{ii) the highest revenue share to the State Government. the Government agency

or the specified Government agency; - :

{ii1) 2 bid in terms of the shm-test CONCession pﬂrmd whete the user charges is

fixed; - -
{iv) the Iowest present value of thﬂ subsidy, where the ne:nod of concession is
fixed.

(b) In relation to the htu]j:l and transfer agraenmt and the build lease and transfer

agreement, the lowest net present value of the amortization payment from the State

Government, the Government agency or thE Spﬁclﬁﬂd Guvenmmt agencv shall be

taken into consideration.

(¢} In relation fo the lease management -agreement, highest present value of the
lease payment to the State Government, the Government agms:y or the spec:lﬁe.d
-Government agency shall be taken inlo mldﬂraﬁm : :

(d}hmhhmtoﬁemmgmﬁmﬂmwagme&ﬂmhwﬂpmm{ value. =
of the management fees to be paid by the State Government, the Government
-agency or the specified Gnve;mumt agency shall be taken into consideration.

{2} In relation to-any other nature of agreement, the State Government, the
Gmferrumnt agency or the specified Government agezw} may consider such factors
as may be reconmndad by the Baard_ s ;

[4} Where—

{a) the proposals are -::va?uate:d undf:r sub-section 3} from the ﬁnanclal aspect
having regardtoa relevant facmr spectﬁad in that sub-section and referred to in the :

 proposals, and

(b} one of ﬂwproposals sueva]uaiedsausﬁcsﬂwﬁna.nmal aspmhawngmga:dm
the relevant factor,

ﬁmStaw(‘mmmmt,ﬂthm asﬁmmsema}rbe,thﬁspemﬁad
Government agency, may mmammmagﬁmwmtmﬂlﬁmﬁmhas
mbmhiedﬂlﬂpmposal reﬁrrrﬁitamclause,[d]ufsub-secﬁmﬁ}

._{S]Wemprmmmmescnmn}ﬁmﬁmm]mmmﬁmwaiaw the
- competitive bidding shall stand cancelled.

(6) Nothing in'sub-section (5) sha]ipmtutnt the State Gﬂvmmm‘:nL the Government agency
or, as the case may be, the specified Government agency from inviting persons to participate
in competitive public bidding in respect of the proposal whlci‘l ‘stands canﬂc]}ad under that
sub-section after, if necessary, mwsmg the same. - :

10. (1) Where— : - Selection by
] direct

G) a pmpusal forpamcmaum by a person for umiermkmg a project and a negotiation.
proposed concession agreement have not béen prepared by the State Government, .
a Government agency or a specified Government agency for being suhm:ttadto
theBoardmxiarsub&echm{l} of section 5. and

(i)  aproposal for indertaking a project and a proposed concession agreement
prepared by a person are submitted to the State Government, a Government
. . agency or a specified Government agency;

the State Government, the Government agency nr as the case may b& the
specified Government agency may— :

{a) consider the proposal and the proposed concsssion agreement fmm all aspects
{inciuding technical and financial) and if necessary, modity the saine i consyliation
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agreement; and it
(b} submit the pruposal and ﬂwpmpused mm:assmn agrﬂﬂmnt o the Bua:d 1f—- =y

D ;hemst of the project e:xwadstimhnutpmmbﬁdunder submm(l}nf
section 3, and :

i) ﬂwlmdemhngnfthﬂpm]mdmmtmqmwﬁmnma] assistance m the
form of subsidy from the State Gﬁvmnmm, the Gm«emmem agency or the
speﬂtﬁadﬁmemmantAgency £t

{2} On acceptance of the recommendation of tha Bnard madr: under subrsmtmn

" {2) of section 5, the Siate Government, the Goverranent agency or. as the case may be,-

ithe specified - Government agm-::v shall adopt the proposal as the basis for selecting a

‘person with whom concession agreement for undertaking the project may be entered into,

and for selecting such person, the State Government, the Government agency or, as the

case may be, the specified Government agency shall fol]ow the procedure of competitive
public bidding speclﬁed in section 9

(3) Where a pm.onrs selected b}r fallcmng the pmnedure of tha nqmpamwa public

hidding (hereinafter referred to as “the selected pemm”} the proposal of the selected

- person shall be c:m:parad with the proposal which is earlier submrl:ted by a person to the

State Gﬂvemmt, the Government agency or, as the case may be, the specified

Government agency under sub-section (1) {hal‘emaftﬂr referred to as “the earlier
proposer”). : : : : -

2 (4}thpemnpmpnsaiufﬁwearilerpmposansnMprefﬂahIcmﬂmpmmal of
ths selected person, the earlier proposer shall be given an opportunity to make his proposal
competitive with that of the selected person within a period of thirty days from the date on
whchhebashacng;mthaappmtvandwhmthzmlmpmpum fails to do so

“within the satd period, the Stauﬁuvmmma,ﬁm{}wemmmtagmc} or, as the case may
be, t.he specified Gnvmumnt agency may enter info a contract with the selected person.

i5) (@) Where a Doncassmn agreement has not been entered into w;th the earlier
proposer, the cost of preparation of the proposal and the concession agreement incurred
- by him shall be reimbursed by the State Government, the Gﬂv(:mmm_t agency or, as the
- case may be, the specified Government agency and on such reimbursement, the proposal
- and tiv: concession agreement submitted by the earlier proposer shall be the property of
the Stz:z Government, the Gmmmem agency o, as the case may be, thv spmsﬂﬂd
Governnictil agency. : : :
fﬂ} Tiic cost of preparation of the proposal and titn.': contession agraemeqt shall ba ;
t:lﬂxmnmed m such manner as may be prascnbed ;

Amonnt to 77 (1) Where, in pursuance of a concession agreement W!ﬂl the State Government, the

be charged &
Bidinitg Government agency or, as the case may be.the specified Government agency,—

* goads apd (a) {i}'th-a developer has cmsmmad a project for p'urﬁvidiﬂg goods or services; and
i (if) the project vests in the developer fora ;:cmod speclﬁﬂd in the concession
agreement. and

 (iii) onexpi wofsuchpﬂmﬁaepmm b wst in the State Government, the
Government agency or, the specified Government agency,
the developer may char‘gﬁ such amount as specified m the agreement +"::r'
pmw:lmg goods or scmcts by the project so. long as the project mmmuas o
vist in i, or - :

(b} an existing project is ‘L'&B[ﬂd ina pe:rscn to rezmvam? ﬂpﬂrate and maintin, 1"3»
deveioper may charge such amount as specified in the agreement for providing
goods or services by the project so long as the project continues to vest in hirn.

(2) A concession agrecment may provide that a dcvcm,m iy, hawng regard to

the rate of inflation, variation in the rate of the foreign sxcﬁan& and suich othet factors. as
may be prescribed, revise the ameunt of charges referred to i sub-section (1) in such
manner, as may be prescribed.
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12 Where &pmmion is made m a cgmsmn asreement req_umr.g the dmrelop-:r o
mamtam the project consu'ucwd t:-}.ahun for a period speaified in such agnmem, .
* (a) there shall be opened an escrow account by the developer. the money out of
: m%hmﬂ*ﬁémﬂfﬁam}mr Jccordance with the
 provisions made in the concession agreemmtmmam other agreement with the
State Governinent, the Govemnment agency or, 3s the case may be, the specified
Government agency: OF

- {h}ﬂmdevelupashallﬁmcuteabomdmﬂw&m; &me%meﬁwmwmt}ﬁ
Government agency or. as the case may be, the specified Government agency
binding himself to make payment of such amount of money as Specified i the bond

~ to the State Government, the Government agency or, as the case may be, the

- specified Government agency; in case he fails to maintain the project in accordance
with the provisions made in the concession agroement or any other agreement with

the State Government, the Government agency or; asﬂ:ecascma} be. tl*eswcaﬁed-

Gm-'ejmﬂmt agency.

_13. A developer shall provide at his expense, lxalnmgmtheemplﬂyaesnftm&aie'

Gcwermmt, the Government agency .or, as the case may be, the specified Government
ag.ncy in respect of maintenance or operation of the project in accordance with the
prov mmadﬁmthﬁmmmagfwnmefmmmhﬁugm“uﬂlﬂm&m
Gov emmﬂnt,tnﬂﬁuwmmmnwyar as!.hﬁmsemaybe ﬂmmﬁad{}wmnmem
agency.

14.. Whers the project is transfei'md. to the Stah. Gmrenmmt the Government agency
. or the specified Govemnment agency according to the provisions of the concession

 agreement, alt the rights of the developer in respect of the project shall stand trunsferred :
mmem&mmmmm as the case may be, _h:r;pcc:ﬁnd.

Governmend agency.
15. (1) Where - -oncession agréement is te;mma.te& by the State Government, the

Government agency or, as the case may be, the specified Government asency with the

consent of the developer or in abseace of any default of the developer, the developer shall
be entitled to such amount of compensation for Such termination as specified in the
~ concession agreement.’

13-7

Financial
security for

_malntenance -

of project. -

Traloiag b

- employees,

Transfer of

T&mﬁaﬁon
of concession
agrecment.

{2) A concession agn&em&nl ma}r pmﬁdﬂ that lf a u’emu;t specifisd therein is

committed by the developer, ﬂwS{ateGovermnaﬂ,ﬁseGomtagmcyor as the
case may be, the specified Government agericy shall, aftgr giviag to the developer an

upmnmﬂrofbmrghwdm$mmmmw&mb¢mmmhcd b:mmﬂndtutsmnnﬂe'

the concession agrcement and—

{a) take over the project without repaymgtilﬁ a:munt invested by the developer in
s mmwﬂﬂlmﬁel%d@ﬁmwmmmmwm
" in respect of the project; or _

{b) enter into a concession agreement with another person whose name is

recommended by the lenders of the developer and approved by the State Government,

the Government agency or, as the case may be, the specified Government agency,

onmasamﬂtennsandmndmomasmapmﬁadmﬂchMmMagmmmntm '

terminated.

16. (.‘!} The State Government nmybymﬁcattm in-ﬂr, Gﬁicfai Gazeite, add to Schedule
I any other project which falls within the executive power of the State and thereupon the
mmsommubemmbeammmwﬁedmﬁnhﬂﬂelﬁrmnmmof
this Act.

(2) Every nc:rtsﬁbanm issued under sub-sﬂclmnl{llshali b-e l&ﬂi bcfﬂmﬂw State
Legislature as soon as may be afier 1t is issued.

i

-

Power to add
to Schedule L.
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: Establlshmem
_of Board.

Head
quarters of
- Board. .

Constitution
of Board.

Term of office
of members.

Filling up
casual
‘vacapcies.

Meetings of
- Board.

Temporary
association of
persons with
© Board.

Providing
informztion
" to Board,

Constitution
of commit-
fees,

(ficers and
servants of
Board. -

Actiand
proceadings
of Board
presumed to
e valid.
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CHAPTER I
ESTABLISHMENT AND CGNQTITUTION OF BOARD.

17 Asmasma},fbeaﬂerthemmmgmlmtﬂfﬂnsﬁctmaﬂtataﬁwemnmﬁmy,_

by notification in the Official Gazerre, establish a Board to be called the Gujarat

Infrastructure Development Board with effect from such date as may be specified in the’

notification,

18 Thnthﬁad qumters of the Board shail be at Gandhinagar or at such other place as the
State Gevernment may, by mtsﬁcauon in the O.ﬁicmf Gozette, spwf} -

LA

 79. The Board shall consist of Chairman, Vice-Chairman, Member—se«:refary appointed
- by the State Government and such number of other members not r.sxoaedmg fifteen, who

shail be appommd by the State Government.

i’ﬂ._ Every member shall hold office during the pleasure of the State Government.

21, Ifany vacancy arises mﬂmﬂamﬂﬂranycmmnmﬂmeofbymamafdﬂath'

resignation or otherwise, the same shai] be ﬁ!led up by the State Government as soon as
poss:bls ; 5

22. The Bm:dshallnwctmwchmandplawandslmﬂebmsuchmlasofpmc&dm :

mn regard to transaction of its business at its meeting {m:;lud.mg the quunnn at such meeting}
as may be provided by regulations. :

23.  The Board may associate with nsclf' :-,m].r person wiwac assistance or a.dwoe 15
rcqmre.d in performing any of its ﬂmcﬂms under this ﬁu:t

24_’. ~ The Board may obtain the informazjﬂn with regard to the progress of the project

- which was submitted to it under sub-section (1) of section 5 or which was undertaken as
.- per the provisions of section 10 from the State Gmemmem a Guvemment agency or a

specified Government agency.

25. The Board ﬁla}r constitute an Executive Committee and such other committecs

consisting of such aumber of mcmhcrs for pezfonnmg such of its ﬁmﬁons as may be
prowdcd by rcgulatmns 3 ; _ :

'

26. {1} The Board may appmrrt such officers and servants as it ‘may mnmder necessary
for the efficient discharge of its functions! - :

o {2y The remuncmnm:: allowances and conditions of service of the offizers and
servants of the Board shall be such as may be pm\.riqlcd by the regulations.

27. Noactor proceeding of the Board or of any of its committees shall be invalid

merely by reason of-—
{a)any vacancy therein or any defict in the constitution thereof. or

ibjany irregularity in its procedurc not affecting the merit of the case,
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I of 1956.

28,

29,

30.

CHAPTER IV
FUNCTIONS OF BOARD, ;
'{'he.‘funcuons of the Board shall be as follows, namely -—
: {a]mpmmte participation of a person in financing, constniction, maintenance and
operation of any project irrespective of iis cost;

(b) to advise the State Government, 5 Government agency or a specified Gw:ammem
agency on maiters of policy m respect of participation referred to in clause (a);

(c}to lay down priorities of projects to be undertaken by the State Government, a
Government agency or a specified Government agency ;

~A{d)to mnmderﬂ:zpmpasalfmnndmtakmgapmpda:ﬂﬂmpmpo@edms:m

agreement submitted to it and to recommend with or without modifications or -

not recommend or retum the proposal and proposed concession agreement for
reconsideration of the State Government, ﬂ:laﬁwmnmﬂtagencyﬁr as the
case may be, the specified Government agency-;

Functions of
Bourd. :

{e) 1o elicit mformation relating to National and International Financial Instmrmm :

and to ensure co-operation of such Instititions;

{f) to co-ordinate and monitor the projects undertaken in the State; -
(£)to assist in developing concepts of projects by undertaking pre-feasibility and

. feasibility studies of the project;
{h)to undertake such project as may be entrusted to it by the State Government;
(i) to perform such other functions as may be amumdtu it by the State Governmant.

CHAPTER V
FINANCE, ACCOUNTS, AUI}IT AND ANNUAL RLPDRT
() Thechdsha]]haveﬂsmmﬁ_nd 2 '

(2) All sums which ma,}r, from time to time, be paid’to the Board by the State
Government or by any body and the amount charged by the Board under section 32

‘shall be carried to the fund of the Board and all payments shall be mads therefrom.

Fund of
Board.

{3) The Board may spend such sums as it thinks fit for the performance of its

ﬁmdmnsmdmtthct,andwchsmnssha]lheﬂamdasexpmﬂmmmblemmf
the ﬁmdoftimBoard

(I}ThaacmantsoﬁheﬂﬂardshaﬂbeprepafedmdmamramedmﬂuchMandm

such manner as may be provided by regulations.

31

{2} Mmmﬂmmhpmmﬂfmmhﬁmmﬂmmmﬂm
ment of accounts in such form as may be provided by regulations.

(3) The accounts of the Board shall be audited by an auditor duly qualified to act
as an auditor of the companics under section 226 of the Companies Act, 1936.

(4 Thcaudiimshaﬂsmiaimpyofﬂmmpoﬁwge:hcrmmanaudiﬁdmpyuf
accounts to the Board which shall as soon as may be after the receipt ‘'of the audit
report forward the same to the State Government.

(5) The State Government shall cause the audit report together with audited copy

ﬁmmh%%&ﬂm@mmma&mhmmm
ﬂfﬂlcsmnemhmb-mmtd}

(1} The Board shall during each financial year prepare in such form and at such

time as may be provided by regulations, an annual repert giving a true and full account of
its activities during the previous financial year and an account of the activities likely to be
ummkmbyﬁmnmmﬁnmﬂymxaﬂmﬁmWsmumMW

the

State Government.
{1}mmmmﬂmmmwmb¢mmm

Statel_.eglslamreasmasma}'beaﬁﬁ the reciept of ﬂmrepm‘llmdﬁrmha_

sectm {I]

Accounts and
andit.

Annual
report
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MISCELLANEGU‘S

Amount tobe 32, Ihpdemaychargnanchmutﬂmybembyaﬁxmﬂarmgﬂ;-

wm mmmmmwmmm&ms

Members, - 33. mmmm‘mmd&mmwﬁhmmm

officers and o act in pursuanc of the provisions of this Act or.any rules or regulations made thereunder,
servants to be pe deemed to be public servants within the meaning of section 21 of the Indian Penal

: Code.

Protection of .’M Nnmmwmmmwhamhﬂmﬂmm
action taken  member and officer or servant of the Board for anything which is in good faith done or

LI, iutmd@dhbedmampﬂmmmofthnpmmmofﬂmhﬂmmmksanﬂmgﬂanm

et * _made thereunder.

Arbitration. Iihmmwﬂmmmmmm- _
{a}ﬂmm&wmﬂmmmmmwhﬁhmq
mbctwmﬂmnwtnfﬂmpmvwofﬂuam &
{b}ﬂmplmufmﬁﬂﬁmshaﬂbeatﬁhmedahﬂmmynﬁmphaemhﬂmagm@d
to by the parties, and -

{c}ﬂxd;spquefmdeumdmsa{a}Mbedﬁmdadmmdamwﬂhtﬁeiﬂw
- for the time being in force in India. =~ -

Gujarat © 35, Nothing contained in the Gujarat Public wm Contracts Dlsputt:s a:hmum'

- Publie Works  Trilung] Act, 1957 shall apply to azy arbitration arising out of the provisions of the concesston
WM agresment sniered mio by the State Government, aGmmmuﬂagm:y{raspwmd

Arbitration Wwwﬂam :

Tribunsl Act,

1992 not to -

apply.

45 of 1860. -

Gui. 4 of
1992,

Powerto 37 “}T]:E:S{ahaﬁtmunmrﬂybymnﬁmhu in the Official Gazeffe, m.akf:rn]m |

Jmake rijes. forcar mgmtﬁcpurpmafﬂrsm

: MMmmmﬁcgﬂmﬂw&MMmgm
mchnms; ey p:ﬁw&fmaﬂmmy#ﬂwﬁﬂmwgmw

~{a) mmhmmﬁ:fmmagmmmdwclmse{b}ufsmm“n{l} |

.. of section 4

{b} ﬁnmmtufdmnfapmmmmgntfmapmpmajshaﬂbemt-
mitied to the Board under sub-section (1) of section 5; and different
e M Sy mxmtsafcmtsfm‘dlﬁ'cmﬁmm:cufpm}em _
{c) ﬂwmmmmmbmmmmmmmmm
- under sub-section (2) of section 8; :
{d) hwmﬂﬂﬂmﬁmoﬁﬁemmﬂﬂwm—

m%ay@mﬂﬁa&hmmm&}u{wm
(S}Gfm-:mlﬁ

(e} the aﬂﬂrmhavmgr&gﬂdhwhmhchmmaybcmﬂsﬁimdﬂm
marmmmﬁmh&cymaybewma&uﬂmsuﬁm@}ufmn

B hm&mwﬁuuhmnppmﬁmﬂyofbmughmxdshab begvmtuthe
developer under sub-section {2) of section 15;- :

{g] mya&rmﬁmwhmhlsmbammaybaprwmbed

“(3) All rules made under this mumshﬁhela:dhﬁm}am*‘mnﬂurrydayshnﬁm
the State Legislature as soom a5 possible affer they arg made and shall be subject to
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mmmmbyﬂmSmeL@ahnnammmchm&mﬂanhﬂamlwm_ '

make during the session in which they are so laid or the sesgion fmmediately following,

(4) Any rescission or modification so made by the State Lemslatma sh.ss,lbcpuhlmiled

in the Official Gazette, and shail thereupon take effect

38 {DTheBaardnmymhemgummmmpmfm ofthhAclanii
the rules made thereunder, fmmablmgltmdﬁnhmge!tsﬁmdmsuudﬂthwm

Power to
make

- regulations.

_ (I)Inpm'nmhrmdmmmmﬂwfmwngmmchmgmm
mpmﬁ:fmﬂmmofﬂw&ﬂmmgma-ﬁv—_ :

{2) the time and the place at which the Board shall meet and rules nfpm
dumﬂmﬂaatdshaunhsewcmmgmimmoﬁtshumams
meeting under section 22;

(b}ﬁwmhmmmittmwhmhﬁcﬁmmmygmﬁm ﬂmnumbezﬁf

- members which the executive committee and other commwittees may con-
sist of and the functions of the Board which they may perform under

section 25,

.(n} the remuneratior, alhwsmes and conditiuas ﬁfmvim.n*”'aﬂ’m and

servants of the Board Lnd*rsrsh-w:ﬁmﬁ}gfmzﬁ

{d}tﬁﬁmmﬂmmmwhﬁﬂwmmmuhmﬂshaﬂbe o

pared and maintzined undes sut <sction {1) of section 30;

: {ejtbemnnuﬁwhmhanmalmﬂmﬂthe&mﬂsbaﬂh
pmﬂ:ﬂiumhrmbM(i}Gfm%

O te fmmmmmmﬂmmuwmchanmmalmmmfmm
s}mﬂbeprepamdmdermb-m{l]nfmcﬁmﬂ

(&) “nyuﬂmmattsrwhldns,utma]rhamwhnmnmbadﬁmm
aﬁmﬂﬂwﬁmﬂofﬂﬂaﬁmnfﬁeﬂwﬂ

i

39. {I}Notlmgmttmm:tﬂallaﬁ‘euth:whd:tyofv

agency or a specified Governmest agency with any person before the date of the
‘coramencemen: of this Act (hereinafier referred to as "the said date™),

 (6) (i) a lotier of intent or any other writing issued to 2 person before the said date.

: entrusting to hime a project for execution if a concession agreemient is entered mto

ﬂ&ﬂrmpwtmﬁwpmju:tiapumofﬁnsﬂdl&ﬁaﬁnfbtﬂm the writing, by the

State Government, a Government agency or a specified Government agency with
such person within 2 pericd of one ysar from the said date or such further period as
; .myhcummdﬂdh?ﬂwsmﬁmﬁmmt,

{a}ammmmwhmmam :

{it) amwmmmm [1}notmﬂlstmdmg :

that the procedure specified in sections -8 and 10 or, as the case may be,

WDMIGEMMWMMMW-

agreement.
. 40, (1) The Gujarat Infrastructure Developraent Ordindnce, 1999 is hereby repealed.

{2}Notwrﬂ:mndmgmchmhamﬁhmgdnmmmmtakmmﬂmmd
Ordinance shail bedwnudmhmehnmdmeurtakmundﬂtlmm

Repesl and
sﬂ'hgﬁ.
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= . SCHEDULE U
& (See sub-section (1) of section '4)
NATURE OF CONCESSION AGREEMENT

1. BMI&WHMM:WM@@MM Anagmmwhm-abythe
Moﬁwun&rmkmhﬁm,mﬂmmﬂmaﬂmﬂammmw
such project is to vest in the developer for a specified period. During the period of operation
#mmh.hmhmmMWMmem&d
mn an agreement. The-developer is required to transfer the project to the State Government,
a Government ageacy o, asﬂ:ﬂmsema}'he,aspm&dﬁommmaﬂﬂ'wﬂ

. expiry of the-period of operation.

2. . Build Ohap: Oesiste gud laintet Agrecaent = Ay ageohtacat whaby a
mmmﬁmmmmmmmapmm&w

13-13

mmmmmmﬂmﬁrmmmmmﬂm :

dmmbmywpmmdm@rymdn:'ﬁummﬁnw

< 3 Buld mﬁfrmnj@rdgrmmw Anagmmmtwhcatbyadwdupermduﬂkm

w&mﬂmam%&emﬂmﬁﬂmmﬁmﬂmm
required to transfer the project to the State Government, a Government agency or, as the
case may be, a specified Government agency. T‘hedci‘dopﬂslnﬂbepmmm
as:sﬁmdmmmmmsdnduhspmﬁedmﬁmw 2o ,

4. B;d.!dfxmeand Trmqﬂrﬁgmemir Anagrmmtwhmwbyndwdop«

mdwhkmtoﬂm and construct the project. On completion of the project, the developer

handsrtwtuiheﬂmﬁmmm,aﬁumwﬂr as the case may be, a2

specified Government agency for operation under 3 lease agreement for period specified

_in the agreement afier the expiry-of which the project stands transfered to the State

. Government, the Government agency or, as the case may be, the specified Government

agency.

5. Buikl Sumaler i Dperiay dipsomens. A aprostioat whovdss e dorelope:
undertakes to finance and construct the project. On completion of the project, the developer
transfers the project to the State Government, a Goverpment agency or, as the case may

mamwmmmmmmmﬁ: project
_mmhd:alfﬁrnpamdspemﬁedmrhcw i

6.  Lease Management Agreement Anwmebyﬂ:m&m'

a Government agency or a specified Government agency leases a project owned by the
State Government, the Goverment agency o, as the case may be, a specified Government
wmmmmﬂpmmdmwmdmﬂwmﬁxﬂmmd

: mwuﬁdmﬁewaﬁmmmwm

? .thgemem Agmmm hwwﬂtﬁmﬁaﬁmﬂ,a'
* Government agency or a specified Government agency entrusts the operation and

management of a project to a person for the period specified in the agreement on payment
of specified consideration. In such agreement the State Government, the Government
agency of, as the case may be, a specified Government agency may charge the user
charges and collect the same either itself or entrust the collection for consideration to any
person who shall after collecting the user charges pay the same to the State Government,
a&mwumhmmhammM

8. Mﬂ:mmmw Agreement- :An agreement whereby an
existing project is vested in a person  to renovate, operate and maintain for the period
specified in the agrecment after the expiry of which the project is required to be trmh'md

IV-EX. 13-4
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'thSmemnmaGnmmagmwm as the case may be, the specified
Government agency. During the period of operation of the project by the developer, he
mybcpmumdmchﬂgemchmasspmﬁﬂdmthcagmmmt

9. Rehabilitate Own Gpemze and Maintain Agreement Anagraemmtwhmcby
an existing project is vested in a person to renovate, operate and maintain. 'Ihedeveloper
shaﬂbepmuuedmchmgeumch:gmasmmﬁedmthﬁagmem

- 10.  Service Contract Agreement An agrmmt whereby a person undertakes to
provide services to the State Government, a Government agency o, a specified Government
agency for a specified period. The State Government, 2 Government agency or, as the
case may be, a specified GWmMagmcyshaﬂpayhmananmntacmrdmgmtha
agreed schedule.

. .S‘uppiy Dpemre and Transfer Agreement :An apreement whereby a person
supplies to the State Government, a Government agency or a specified Government
agency the equipments and machinery for a project and undertakes to operate the project
“for a period and consideration specified in the agreement. During the operation of the
project, he shall undertake to train employees of the State Government, the Government
agency or, as the case may be, the specified Government agency to operate the project.

12.  Joint Venture Agreement :An agreement whereby the State Government, a
Government agency or a specified Government agency enters info an agreement with a
developer to jointly finance, construct, operate and maintain a project for a period specified
in the agreement afier the expiry of which the project is required to be transferred to the
State Government, the Govcrmnmt agency or, as the case may be, the specified
Gwmmmm BEENCY.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART 1V

Acts of Gujarat Legislature and Ordinance Promulgated
and Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the Governor on the
31" March, 2006 is hereby published for general information.

5. 5. PARMAR,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 18 OF 2006.

(First published, after having received the assent of the Governor in the
"Gujarat Government Gazette", on the 31% March, 2006).

AN ACT

further to amend the Gujarat Infrastructure Development Act,1999.

It is hereby enacted in the Fifty-seventh Year of the Republic of India as follows:-

1. (1} This Act may be called the Gujarat Infrastructure Development Short tithe and
{Amendment) Act, 2006. commencement.
(2) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.
Guj110f1999. 3, In the Gujerat Infrastructure Development Act, 1999 ( hereinafter ANSH e

section 2 of Guj.

referred to i:s "the principal Act”), in section £ ,- Tl
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(1) after clause {Ia), the following clause shall be inserted, namely :-

“(aa) "concession" means grant of financial assistance or
conferment of right on Government property and public assets to a
person other than the State Government, Government agency or
specified Government agency, as per the terms specified in the
concession agreement ;";

(2) after clause (j), the following clause shall be inserted, namely :-

“(jj) “proposal" means a document which may include among
others, details of the project, feasibility study or any other study,
financial viability analysis and structuring of project and such
other information as may be decided by the Board ;";

(3) clause (q) shall be deleted.

Amendment of [ . , s
cnittin Gl 3. In the principal Act, in section 4,
11 of 1999,
(1) in sub-section (1), clause (b) shall be deleted ;
{2) to sub-section (3), the following proviso shall be added, namely :- __
"Provided that if the State Government, Government
agency or, as the case may be, specified Government agency, is
satisfied with the performance of the developer during the
concession period, it may by order, extend the concession period
on such terms and conditions as may be mutually agreed.”;
(3) in sub-section (4), for clause (a), the following clause shall be
substituted, namely :-
"(a} The State Government may, by notification in Official Gazerte,
add to, amend or omit therefrom any other nature of agreement in
Schedule Il and on issue of such notification, the Schedule shall be
deemed to have been amended accordingly.”.
Amendment 4. In the principal Act, in section 3,-
of section 3
of Guj. 11 of
1999

(1) in sub-section (1), -

(a) for the words “as may be prescribed”, the words "as may be
provided by the regulations” shall be substituted ;
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Selection of person
by com petitive
public bidding,

9.
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(b) for the word "presﬁrihed", the word "provided" shall be
substituted ;

(2) in sub-section (2), after the word and figures "section 10", the
words, figures and letter "or section 10A" shall be inserted.

In the principal Act, in section 6, for clause (b), the following clause
shall be substituted, namely: -

" (b) financial assistance, either one time or in installments, not
exceeding twenty per cent. of the cost of the project ;".

In the principal Act, in section 7, for the words " No concession
agreement ", the words, figures and letter "Subject to the provisions of
section 10A, no concession agreement " shall be substituted.

In the principal Act, in the section 8,-

(1) in sub-section (1), for the words and figures "direct negotiation as
provided in section 10", the words, figures and letter "inviting
comparative bids as provided in section 10 or by direct negotiation
as provided in section 10A" shall be substituted;

(2) in sub-section (2), for the words " competitive bidding ", the words
"competitive bidding, inviting comparative bids " shall be
substituted.

In the principal Act, for section 9, the following section shall be
substituted, namely :-

it 2 On the acceptance of the recommendation of the Board
made under sub-section (2) of section 5, the State Government,
the Government agency or, as the case may be, the specified
Government agency shall select a developer for the project
through competitive public bidding in the manner as may be
prescribed.”.

In the principal Act, in section 10.-

(1) for the existing marginal note, the following marginal note shall be
substituted, namely:-

“Inviting comparative bids."”;

(2) for sub-section (1), the following sub-section shall be substituted,
namely :-

18-3

Amendment of
section 6 of Gu
11 of 1999,

Amendment of
section 7 of Ga:
11 of 1999,

Amendment of
section 8§ of Gus
11 of 1999,

Substitution !
section ¥ of (z:]
11 of 19949,

Amendment of
section 1 of CGuj.
11 of 1949,

¥
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“(1) Where a proposal for undertaking a project-and a proposed
concession agreement prepared by a person are submitted to the
State Government, the Government agency or a specified
Government agency, it may,

(a) consider the proposal and the proposed concession agreement
from all aspects (including technical and financial) and if
necessary, modify the same in consultation with the person who
has submitted the proposal and the proposed concession agreement;
and

(b) submit the proposal and the proposed concession agreement to
the Board, if -

(i) the cost of the project exceeds the limit provided by
regulations under sub-section (1) of section 3, and

(ii)  the undertaking of the project does not require
financial assistance from the State Government, the
Government agency or the specified Government
agency.”;

(3) in sub-section (2), for the words "specified in", the words
"prescribed under" shall be substituted.

Insertion of new

section 10A in 10. After section 10, the following section shall be inserted, namely :-
Guj. 11 of 1999,

setectionby 10A. (1) Notwithstanding anything contained in sections 9 and 10, a person

ﬂgm*::‘;: other than the State Government, Government agency or specified
Government agency, may submit a proposal and proposed
concession agreement for direct negotiation to the State
Government, Government agency or the specified Government
agency for any of the project specified in Schedule II1.

(2) If the State Government, Government agency, or, as the case may
be, the specified Government agency is satisfied that the project is
of a nature specified in Schedule 111, it may,-

(a) consider the proposal from all aspects (including technical
and financial) and if necessary modify the same in consultation
with the person who has submitted the proposal and the proposed
concession agreement, and
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11.

12,

Ex.IV-18-2

(3)

GUJARAT GOVERNMENT GAZETTE Ex. 31-3-2006

(b}  submit the proposal and the proposed concession agreement
to the Board , if the cost of the project exceeds the limit provided
by the regulations.

On acceptance of the recommendation of the Board made under
sub-section (2) of section 3, the State Government, Government
agency or, as the case may be, the specified Government agency
may enter into a concession agreement with a person who has
submitted the proposal under sub-section (1).”.

In the principal Act, in section 16,-

(1)  for sub-section (1), the following sub-section shall be
substituted, namely :- .

"(1) The State Government may, by notification in the
Official Gazetrte, add to, amend or omit therefrom any
project in Schedule I or Sthedule I11 which falls within the
executive power of the State and on issue of such
notification, the Schedule 1 or, as the case may be,
Schedule HI shall be deemed to have been amended
accordingly.";

(2) for the marginal note, the following shall be
substituted, namely :-

" Power to amend Schedules I and II1. ".

In the principal Act, in section 37, in sub-section (2) -

(1)  clauses (a)and (b) shall be deleted ;

(2) for clause (c), the following clauses shall be substituted,
namely :-

"(c) the matters relating to competitive public bidding,
inviting comnarative bids and direct nepotiation under
sub-section (2) of section §;

(cc) the manner in which the developer for the project
shall be selected under section 9;”.

18-5

Amendment of
section 16 of G
11 of 1999,

Amendment of
section 37 of Gu).
11 of 1999,
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Amendment of

section 38 of Guj.

11 of 1999.

Insertion of
new Schedule
11 in Guj. H
of 1999,

13.

14.
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In the principal Act, in section 38, in sub-section (2}, before clause {a),
thf: following clause shall be inserted, namely :-

" (aa) the amount of cost of a project exceeding which a

- proposal shall be submitted to the Board under sub-section (1) of

section 5 and different amounts of costs for diffcrent nature of
projects: ™, . %

In the principal Act, after Schedule II, the following Schedule shall be
added, namely:-

" SCHEDULE 111
( See sub-section (1) of section 10A )

PROJECTS OF SPECIAL NATURE

—

A project which is innovative or involves proprietary
technology or franchise which is exclusively available with
the person globally.

2. A project wherein competitive public bidding as provided
in section 9 has failed to select a developer.

3. A project to provide social services to the people including
community services and public utilities.

A Arm infractroctnrs Aesiasst arthish f- Am o Aasooets il 1—| Fimm
T i ANATRIINATLWTR PTOHSCL WSO HHE e e HHH i

another bigger infrastructure project owned or operated by
the same person. ".

Government Central Press, Gandhinagar.
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