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Adis of the Gujarsi Legislature and Ordinamces promuigated sad
Regulations made by the Geverner. '

The following Act of the Gujarat Legislature having been assented to by the
President on the 26th February, 1986 is hereby published for general information.

I, P. VASAVADA,
* Secretary to the Government of Gujarat,
Legal Department.

GUJARAT ACT NO. 10 OF 1986.

(First published, after having received the assent of the President in the “Gujarat

. Government Gazeite” on the 27th February, 1986). N .

—

S

An Act to provide for the ecquisition' and transfer of the closed textile under-
takings and the right, title and interest of the owners in respect of the closed
textile undertakings specified in the first schedule with a view to reorganising and
reconstructing the said textile undertakings and thereby forming viable units to
subserve the interest of the general public by the augmentation of the poduction
and distribution, at fair prices of different varieties of cloth and yam, and for
inatters connected therewith or incidental thereto. '

It is hereby enactéti i.n. the Thirky-seven™Year of the Rep.ublic of India,

** ag follows:— .
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CHAPTER 1.

PrELIMIARY,

1. (I) This Act may be célled the Gujazat Closed Textile Undertakings
(Nationalisation) Act, 1986, ' '

(2) It shall be deemed to have come into force on the 8th November,
1985, a '

2. (I) In this Act, unless the context otherwise r8quires, -

(a) “appointed day” means the 8th day of November, 1985 :
() "bank” means— '

(3) the Btate Bank of India constituted under the State Bank of
I_ndia Act, 1956, ' .

(#). o subsidiary bank as defined in the State Bank of India (Sub-
sidiary Banks) Act, 1959, .

(iﬁ) & corresponding new bank constituted under section 3 of the
Banking Companies {(Acquisition and Transfer of Undertakings) Aet, 1970,

(v} any other bank, being a scheduled bank as defined in clause (a)
of section 2 of the Reserve Bank of India Aet, 1934 ;

(¢) “Commissioner” means a Commissioner of Payments appointed
under ‘seotion 12.;

- (&) “Corporation” means the Gujarat State Textile Corporation Ltd.,
formed and registered under the Companies Act, 1956 ;

(¢) “notification” means & notification published in the Offtciel Gazette;

- (f) “owner” when used in relation to s specified textile undertaking,
means any person or firm who or which is immediately before the appointed
day, the immediate proprietor or lessee or occupier of the specified textile
undertaking or any part thereof, and in the case of a textile company which
is being wound up or the business where of is being carried on by a liquidator

23 of

1955,

38 of
L1313,

5 of
1970.

2 of
1534~

1 of
19566,

or receiver includes such liquidator or receiver, and also includes any agent

or manager of such owner;
(g) “presoribed” means prescribed by rules made under this Act;
(k) “‘specified date” means such date as the State Government may for

the purpuse of any provision of this Agt, by notification, specify ; and
different dates may be specified for different provisions of this At ;

(5) “specified textile undertaking” meoans a textile undertaking specified -

in the First Schedule te this Act ;

A
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(j) “textile” includes yarn or fabrics made either wholly or partly of -

cotbon, wool, jute, synthetic and artificial {man-made) fibres ;-

© (k) “textile comﬁany’.’ means & company spesified in columa (3) of the
First Schedule as owning the textile undertaking specified in the corres-
pording entry in column (2) of that Schedule ; :

T

)] “textilo undertaking” mesns an ﬁndertaking engaged in the manu-

facture of textiles and to which the provisions of the Factories Aot,

1948 apply.

{(2) Words and expressions used but not defined in $his Act and defined in
the Industries (Development and Regulation} Act, 195!, shall have the’
meanings respectively assigned to them in that Act.

(3) Words and expressions used but not defined either in this Act or in
the Industries (Development and Regulation), Act, 1951, but defined in the
Companies Act, 1956, shall have the meanings respectively assigned to -them
in the Companies Aot, 1956,

CHAPTER It

AcquistTioN oF THE RicETS oF OWNERS OF
SPECIFIED TEXTILE UNDERTAEINGS.

3. (1) On the appointed day, every specified textile undertaking and
‘the right, title and interest of the owner in relation to every such textile under-
taking shall stand transferred to, and shall vest absolutely in, the State
Government. _ : :

(2) The specified fextile undertaking which stands vested in the State
Government by virbue of sub-section (Z) shall, immediately after it has so
vested, stand transferred to, and vest in, the Corporation. :

4. (I) The specified textile undertaking referred to in section 3 shall be -
- deemed to include all assets, rights, lease-holds, powers, authorities and

privileges and all property, movable and immovable, including lands, build-
dings, workshops, stores, instruments, machinery and equipment, cash balances,
cagh on hand, reserve funds, investments and book debts and all other rights
and interests in, or arising out of, such property as were immediately before
the sppointed day in the ownership, possession, power or control of * the
owner -of the specified textile undertaking, whether within or outside India,
and sll books of account, registers and all other documents of whatever nature
-relating thereto. '

(2) All property as aforesaid which has vested in the State Govern-

. ment under sub--section (I) of section 3 shall, by force of such vesting,

be freed and discharged from any trust, obligation, mortgage,  charge,
lien and  all other encumbrances affecting it, and any attachment, in-
junction or decree or order of any court restrioting the use of such property

_ in any manner shall be deemed to have been withdrawn.

Aoqu Nition
of right of
OWNEL. .1

‘respeot of
textile un ter-

takings,

Genersl
offect of
vesting.




" Qwaer

t be

lisbla for

o:reain
prior .
liabilitiex.

Contri-
bution
by State
Qovarnsd
ment.

Payment
of amound
Lo wWners

of speoifie®

textile

underfakings.

114 GUIARAT GOVERNMENT GAZETTE, EX., 27-2-1086 [PART IV

" (3) Where any liconce or other instrument in relation to the specified
textile undertaking had been granted at any time before the appointed
day. to an owner by jgthe] Central Government or the State Government
or any other authority, the Corporation ghall, on and from such date, be
deemed to be substituted in such licence or other instrument in place  of
the owner referred to therein as if such licence or other instrument had
been granted to - the ,Corporation and it shall hold such licence or such

other instrument for the remainder of the period for which the owner would -

- have held such licence or such other instrument.

(4) Xvery mortgagee of any property which has vested under this
.Ach.in the State Goyernment and every person holding any charg>, lien or
othgs interest in or in relation to any such property, shall give, within such
fifas’and in such manner as may be prescribed, an intimation to the Commi-
“sgioner of such mortgage, charge, lien or other interest. ’ :

~ (8) For the removal of doubt, it is hereby declared that the mortgages
of any property referred to in sub-section (2) or any other person - holding
any charge; lien or ether interest in, or in relation to, any such property
shall be entitled to claim, in accordance with his Tights and interests,
payment of the mortgage money or other dues, in whole or in part, out
of the amount specified in relation to such property in section 7, but  no
such . mortgage, charge, lien or other interest shall be enforceable against

. any property which has vested in the State Government. '

5. (1) Every liability of the owner of the specified texiile undertaking
In respect of any period prior to the appointed day, shall be the liability of
such owner and shall be enforceable against him and not against the State
Government or the Corporation. ' :

{2) For the removal of doubt, it is herebjr declared that,—

 {a) save as otherwise expressly provided in this section or in  any
other section of this Act, no liability, in relation to the  specified

textile undertaking in respect of any period prior of the appointed day,

shall be enforceable against the State Government or the Corporation ;

(b) no liability of the specified textile undertaking or any  owner
thereof for the contravention, before the appointed day, of any provi-
gion of law for the time being in foree, shall be enforceable against the

" Btate Government or the Corporation,

6. An amount equal to the valup of the assets of the specified textile
undertaking  transferred to  and vosted in, the Corporation under sub-
section (2) of sedtion 3, shall be deemed fo be the contribution made by
‘the State Government o the Corporation, '

CHAPTER III
. _ . PavMexr oF AMoUNT _ ,
‘7. (1) The owner of every closed textile undertaking shall be given
by the State Govérnment, in' cash and in the manner specified Chapter

-V, for the transfer to, and vesting in, the State Government under sub-
. section (I) of scction 3 of the specified textile undertaking and the right,
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title and mterest of owner in relation to such textile undertaking, an
asmount equsl to§ the amount specified against it in the corresponding
entry in column (4) of the First Sohedule.

(2) In addition to the amount referred to in sub-section (I) there
ghall be given by the State Government, in cash, to the owner of every
specified texfile undertaking, simple intorest at the rate of four percent
per anmnum on the amount speocified against such owner in the correspond-
ing entry in column (4) of the First Schedule for the period commencing
on the appointed day and ending on the date on which the payment of such
amount 18 made by the State Government to the Commissioner,

N

(3) The amount r’epresentiﬁg interest calculated at the rate -sp&siﬁed
in sub--section (%) shall be given in addition to the amount specified in
the First Schedule. '

{£) Where any liability of the owner specified in the Second Schedule
is discharged by the State Government or the Corporation according to the
order of the priorities mentioned in that Schedule, the amount to be
paid to $he owner under sub-seotion (I) shall stand reduced to that extent.

8. (I); The Corporation or any person which the Corporation
may, by order in writing, .specify, shall be entitled to exercise the powers
of general superintendence, direction, control and management of the
affairs and business of the specified textile undertaking, the right, title
and interest of an owner in relation to which, have vested in the Corpo-
ration under sub-section (%) of section 3, and to do all such things as
the owner of the specified textile underfaking is authorised to exercise
and do..

f(2) Notwithstanding snything contained in sub-section (I) or any

other law for the time being in force, it shall be lawful for the Corpora-

tion to reorganise and reconstruct any ome or more specified textile
undertakings and thereby form such units as the Corporation deems fit.

9. On the wvesting of the management of the specified textile under-
taking in the Corporation, all persons in charge of the management of
such specified textile undertaking immediately- before such vesting shall
be bound to deliver to the Corporation all assets, books of account;
registers or other documents in their custody relating to the specified
toxtile undertaking. ‘

10. The Corporation shall maintain the accounts of the gpecified textilo
undertakings in accordance withthe provisions of the Companies Act, 1956.

Manage-
ment eto.
of specified
textile
under
taking.

Duty of

person in
charge of

managemMont :

of apeaified
mdsriakings

to deliver
all aesets,eto,

Agaounta.




Tmployment )

of vertain
_ami)_loyees.

116 GUJARAT GOVERNNENT GAZETTE, EX., 21-2:1988 (PART 1
CHAPTER IV

PROVISIONS RELATING TO EMPLOYEES OF SPECIFIED TEXTILE
UNDERTAKINGS.

11. (I) Whera services of a person who is a workman within the
meaning of the Industrial Disputes Act, 1947, and who has been, imme-
diately before the appointed day, employed in the specified textile under-
taking, are in the opinion of the Corporation necessary having regard to
the requirements of the units of the Corporation formed as a result of
reorganisation and reconstruction of specified textile undertakings, he shall
become, from the date of his appointment by the Corporation, an employee
of the Corporation and shall hold office or service in the Corporation with
the same rights and Privileges as to pension, gratuity and other matters
as would have been admissible to him if the rights in relation to such
specified textile undertaking had not been transferred to, and vested
in, the Corporation, and continueto do so unless and until his employment
in sueh Corporation is duly terminated or until his remuneration and
terms and conditions of employment are duly altered by the Corporation:

(2) Where services of a person who is not a workman within the meaning
of the Industrial Disputes Act, 1947, and who has been, immediately before
the appointed day, employed in the specified textile undertaking, sre in the
opinion of the Corporation necessary having regardto the requirements of the
unitsofthe Oorporation formed as ‘a result of reorganisstion and

. reconstruetion of speeified textile - undertakings he shall become,

from the date of his appointment by the Corporation, an employce of the
Corporation and shall hold office or sexvice in the Corporation on such terms
and conditions of employment as may be determined by the Corporation.

(3) (8) The sexvices of every person employed by the owner before the
appointed day shall stand texminated— o

(3} on the designated date if such person is not employed before that
date by the Coxporation under sub-section (I} or (2), and

(#) on the date of his appointment if such person is employed before
the designated date by the Corporation under sub-section (I} or (2) .

() A person whose services stand -terminated undcr sub-clause (i) of
clsuse (a) shall not be entitled to ¢laim employment in the Corporation as

of right.

(©) (@) Evory person whose services stand terminated under sub-clause
(i) of elause (a) of sub-seotion (3) shall be entitled to— :

() payment of gratuity and of compensation for retrenchment or
closure in accordance with the provisions of the Payment of Gratuity Act,
1972 and the Industrial Disputes Act, 1947 if he is a workman within the
meaning of the latter Act, and _

14 of
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() payment of gratuity if he ig not such workman :

Provided that no perdon whose services are terminated on his snpez-
gnnuation on er beforethe designated date, shall be entitled to payment of
compensation for retrenchment,

(8) Notwithstandinganything containedin Chapter Vand not withstand-
ing that the liability for payment of gratuity and compensation for retrcnch-
ment or closure under clause (a) is that of the owner, such liability shall be
discharged by the State Government or the Cotporation, according to the
order of priorities mentioned in the Second Schedule and on discharge of
such Liability by the State Government or the Corporation the owner shall
stand discharged to the extent of the libility so dischazrged.

() Where— '

(@) thegervicesofany person employed before the appointed dayina
- specified textile undertaking are terminated—

(¢) under the terms of any contract or service or otherwise or
"(#} under sub-section (3), and

(6) such person is entitled to any arrears of salary or wages or any
payment for any leave not availed of or other payment not being payment
by way of gratuity or compensation for retrenchment;

such person may, except to tho extent such liability of payment has been
discharged by the State Government or the Corporation under sub-section (4)
of section 7, enforce his olaim against the owner of the specified textile
undertaking but not against the State Government or the Corporation.

Provided that notwithstanding anything containedin the Industrial Disputes
Act, 1947, the payment of Wages Act, 1936 and the Payment of Gratuity
Act, 1972,—

(a) the State Government or the Corporation shall not be liable,—

() to any person who has become an employee of the Corporation
under sub-section (7) for payment of gratuity or any arrears of wages, or

(%) to any person whose services stand terminated under sub-clause
(3) of clause (a) of sub-section (3) for payment of gratuity or any arrears
of wages or compensation for retrenchment or elosure : '

for the period commencing from the day on which the specified textile under-
taking in which such person was employed was closed and ending on the
day on which such person becomes an employee of the Corporation oz, as
the case may be, on which his services stand terminated irrespective of
whether such closure was in accordance with the provisions of the Industrial
Disputes Act, 1947, or not: .

(b} the termination of services of a person under sub-claise {iz) of clause
{a) of sub-section (3) on his becoming an employee of the Corporation
under sub-section (7) shall notFentitle suchIperson to payment of any
gratuity. ' :

Eaxplanation.—In thie section the expression “designated date” means such
date a8 the State Government may, in*relation to *any specified textile under-
taking by notifioation Jdesignate, and different dates may be designated in
relation to different specified textile undertakings,
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CHAPTER V

CoOMMISSTONERS OF PAYMRNTS

12, (7} For the pu:pose' of dishursing the amounts payable to the awner

of the specified textile un ing the State Government shall, by notification
in the Offisial Gacette, appoint such person as it may think fif to be the
Commmissioner of Payments and different persons may be appointed for disbur-
sing the amounts payable to different owners. o

(2) The State Government may appoint such other persons as it may think
fit o assist the Commissioner and thereupon the Commissioner may suthorise
one or mmore of such persons to also exercise all or any of the powers exeroi-
ssble by him under this Act, and different persons may be authorised to
exercise different powers. : :

(3) Any person authorised by the Commissionier to exercise any powers
may exercise those powers in the same manner and with the same effect as
if they have been conferred on that person directly by this Aot and not by
way of authorisation, '

(4)‘ The salaries and allowances of the Commissioner and other parsons
appointed under this section shall be defrayed out of the Consolidated Fand

of the State.
13. (1) The State Government shall, within ninty days from the specified

dete, payin cesh tothe (ommissioncr for pa yment to the owner of the speci- -

ficd textil underta king, en emount cqualto the smount specificd againstthe
specificd textile undortakeing in Fisst Schedule after deducting there from
any amount paid under clause {b} of sub-section (4) of section 11 and shall
also pay to the Commissioner such sums as may be due to the owner of the
specitied textile undertaking under sub-gection (2) of section 7.

(2) A deposit account shall be opened by the State Government, in
favour of the Commissioner, in the public account of the State, and every
amount paid under this Ac to the Commissioner shall be deposited by
fim to the credit of the said deposit accound in the public account of the
Qtate and thoreafter the said deposib account shall be operated by the

. Commissioner.

(3) Separate records shall be maintained by the Commissioner in respeot
of each specified bextile undertaking in relation to which payments have been
made to him under this Act. ‘

(4 Tnterest accruingonthe amounts standing to the oredit of ‘the deposit
‘ecount referred to in sub-section (2) shall acorue to the benefit of the owners
of the specified textile undertakings. :

14. (7) The Corporation chall be ontitled to receive to the exclusion
of all other persons, any monsy due to the specified textile undertaking,
realised after the appointed day, notwithstanding that the realisations
pettain o & period prior to the appointed day.

.
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(2) Save as otharwise provided in this Ao, the lisbilities in relation to
the textile undertaking in respeot of any period prior to the appointed
day ehall be the liabilities of the owner of that specified textile undertaking.

15. Every person havinga claim otherthen the claim relating to gratuity

or compensation for retrenchment or closure against the owner of thespecified

. textile undertaking shall prefer such claim before the Commissioner- within

thirty ‘days from the specified date. . -

Provided that if the Commissioner is satisfied that the claimant was
provented by sufficient cause from preferring the claim within the said period
of thirty days, he may entertain the olaim within a further period of thirty
days but not thereafter. - :

16. The claims arising out of the mathers specified in the Second Schedule
ghall have priofities in accordance with the following principles, namely:—

(a) Category Ishall have precedence over all other categories and

category 11 shall have precedence over catoegories III and IV; and cate-
gory I shall have precedence over eategory IV

(b) the claims arising out of matters specified in each category except
category III shall rank equally and be paid in full, but if the amount
is insufficient to mest such claims in full, they shall abate'in équal propor-
tions and be paid acoordingly; :

(¢) the liabilities specified in category III shall be discharged in the
manner agreed to by the State Government of one part with the banks
and institutions of other parts subject to the priorities specified in this
section, in accordsnee with the terms of the secured loans and the priority
interse of such loans ; and .

(d) the-question of payment of a liability with regard to a matter
specified in a lower category shall arise only if a surplus is left after meeting
all the liabilities specificd in the immediately higher category.

17. (1) On receipt of the claims under section 15, the Commissioner
shall arrange the claims in the order of priovity specified in the Second Sche-
‘dule and examine the same in accordance with the said order. .

{(2) Ifon examination of the claims, the Commissioner is of the opinion
that the amount paid to him under this Act is not sufficient to meet the

lisbilities specified in any lower category, he shall not be required to examine

the liabilities in respect of such lower category.

. 18. (I) After examining the claims with reference to the priority set
outin the Second Schedule, the Commissioner shall fix a certain date on or
before which every claimant shall file the proof of his claim or be excluded
from the banefit of the disbursement made by the Commissioner.

(2) Not less than fourtcen day’s notice of the date so ﬁxe.d shall be givenby

advertisemeat in one issue of the daily newspaper in the English language
and o 1e issue of the daily newspaper in the regionallanguage as the Commi-
ssioner may consider saitable, and every such notice shall call upon the clai-
mant to fils the proof of his claim with the Commissioner within the time

‘apeoified in the advertisement.

IV—Ex—~11-4
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(3) Every claimant-who failsto file the proof of his olaim within the

" time specified by the Commissionershall be excluded from the disbursement

made by the Commissioner. o

(4) The Commissioner shall, aftersuch investigation as may, in his opinien,
be necessary and after giving the owner of the specified textile undertaking
an opportunity of refuting the claim and after giving the claimants a jeaso-
nable opportunity of being heard, in writing, admit or reject the claim in
whole. or in part. :

(5) The Commissioner shall heve the power to regulate his own pro-

-cedure in all matters arising out of the discharge of his.functions including

the place or places a6 which he may hold his sittings and shall, for the pur-
pose of making any investigation under this Act, have the same powers as
are vessed In & civil court' under the Code of Civil Procedure, 1908 while
trying a suit, in. respect of the following matters, namely:—-

- - {@) the summoning and enforcing the attendance of any witness and
“examining him on oath; o .

{b) - the discovery ‘and production of any document or other material

objeet producible as evidence;
{¢) the reception of ewidence on affidavits; and

(d) the issuing of any commission for the examination of witnesses.

(6) An investigation before the Cominissioner shall be deémed to be a
Judicial proceeding within the meaning of sections 193 and 228 of the Indian
Penal Code and the Commissioner shsll be deemed to be a Civil Court for
the purposes of section 195 and Chapter XXVI of the Code of Criminal

Brocedure, 1973.

{7y A claimant who isdissatisfied with the decision of the Commissioner

.may prefer an appeal against the decision to the principal civil eourt of

original jurisdiction: within the looal limits of whose jurisdiction the specified
textile undertaking is situated: '

Provided that where a person who is a judge of the High Court is

appointed to be the Commissioner, such appeal shall lie to the High Court

and it shull be heard and disposed of by not less than two other Judges
of the High Court. '

19. After admitting a claim under this Act, theamount due in respeet of
such claim shallbe eredifed by the Commissioner to the relevant fund or be
paid to the person or persons to whom such stms are due and on such oredit
~or payment the liability of the owner in respect of such claim shall stand

discharged, '
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20. (I) If oat of the monies paid to him in relation to the specifieq
textile undertaking, there is a_ balance left after mesting the. liabilities ag
specified in the Secoad Schedule, the Commissioner shall disburse such baldnee
b0 the owner of such specified textile undertaking.

(2) Before making any paymant to the owner of the specified textile
undertaking wnler sub-sestion (1), the Commissioner shall satisfly himself
ag to the right of such poraon to receive the whole or any part of such
amount and in the eveat. of there beinga doubt or dispute as to the right
of the person to receive the whols or any part of the amount referred to
insection 7,the Comumissioner shallrefer the matter to the Court, and ;make
‘the disbursemont in accordance with the decision of the Court. .

{3) ¥or the renoval of doubt, it is hereby declared that the entries in
eolumn  (3) of th> First Schelale shall not be deemed to be conelusive as

to tha right, title and intere.t of any person in relation to the specified textile
uadsetaking specified in correspending eatry in column (2) of the said Sche-
dalea 1d evidesce shall bs admissible to establish the right, title and interest
of any person inrelation fo such textile undertaking.

(4) Where any machinery, equipment or othebroperty in the specified
textile undertaking has vested in the Corporation, but such machinery
equipment or other property does not belong to the owner of such textiie
undertaking, the amountspecified in column (4) of the First Schedule against
such t cxtile undartaking shall, on s reference made to the Court by the
Commis® ioner, - bs apportioned by the Court between the owner of such
textile undertaking and the owner of: such machinery, equipment or other
property having dueregard to the value of such machinery, equipment or
other property on the appointed day.

Explination.—In this sestion “Court” in relation to a textile undertaking
weans the principal civil court of original jurisdiction within the local limits
of whose jurisdiction the textile undertaking is situated. _

21. Any monoy paid to the Commissioner which remains undisbursed or

' unclaimed for & period of three years from the last day on which the

disbursement was made, shall be transferred by the Commissionerto the
genoral revenue account of the State Government, but s eclaim to any
money so transferred may be preferred to the State Government by the
person entitled to such piy w nt and shall be dealt with as if such transfer
has not been made, the order. if any, for payment of the claim being treated
a8 an order for the refund of revenue. ' :

CHAPTER VI
Mi8CELLANEQUS

23. (1) Whers any liability of th: owner ~of the specified textile underta-
king arising out ofany item specified in category I of the Seco :d Schedule’
tanot discharged fully by the Commissioner out of the smount paid under
this Act, the Comwnissioaer shall intimate in writing to the State Govern-
ment the extent of the liability which remains undischarged and that
liability “shall be. assumed by the State Government, _

i
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- (2) The State Government may, by, order, direct the Corporation totake
over any MNability assumed by the Government under sub-section (1) and
on receipt of such direction, it shall be the duty of the Corporation to dis-
charge such liability. o '

93. The ' provisions of this Act, shall have effect notwithstanding any-
thing  inconsistent therewith contained in any ‘other law for the time
being inforce or in auny instrument havingefect by virtue of any law other
than this Act or in any decree or order of any Court, tribunal or authorify.

24. (i) E%ery contract entered into by.the owner or ocoupier of the

" specified textile undertaking for any service, sale or supply and in force
immediately before the appointed day shall, on and from the expiry of one .

hundred, and eighty days from the date on which this Act is first published
in the Official Guzeite cease to have effect unless such contract is before the
expiry of that period, ratified in writing by the Corporation and in ratifying
such contract the Corporation may, with the provious approval of theState
Government make such alterations or modifications therein as it may think

it

Provided that the Cogoration shall net omit to ratify a contract, and
shall not make any alteration or modification in a contract, unless it is
satisfied that such contract “is unduly onerous or has been entered into in
bad faith or is detrimental to the interest of the specified textile underta king.

(2) The Corporation shall not omit to ratify a’ contract and, shsll not -

make any alteration or modification therein, except after giving to the par-
ties to the contract s reasonable opportunity of being heard and except

‘after recording in -writing ibs reasons for refusal to ratify the contract or ’

for making any alteration or modification therein.
25, Any person who,—

() having in his possession, custody, orcontrol of any property forming
part of the specified textile undertaking, wrongfully withholds such pro-
perty from the State Government or the Corporation or any person antho-
rised by the Goverament or the Corporation, as the case may- be, in fhis
behslf, or - - . '

() wrongfilly obtains possession of, or retains, any property forming
part of the specified textile undertaking or willfully withholds or fails to

* furnish to the State Government, the Corporation or any person specified
by the Government, or the Corporation, as the case may be, any docu-
ment relating to such textile undertaking, which may be in his possession,
custody or control or fails to deliver to the Corporation or apy person
specified by that Corporation any assetsy books of account, registers or
other documents in his custody relating to the specified textile under-

taking, or

(¢) wrongfully removes or destroys any property forming part of the -

specified textile undertaking or prefors any claim under this Act which
he knows or has reasonable cause to believe to be false or grossly inaccurate




——
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ghall be punishable with imprisonment for & term which may extend $o
two years, or with fine which may sxtend to ten thousand rupees, or-
with both. ' o '

86. (1) Whete an offence under this At has been gommitted by & cor-
pany, every person who at the time the offence was committed was in
charge of and was responsible to, the company for the conduct of the

business of the company as well as the company, shall be deemed to be,

guilty of the offence and shall be liable to be proceeded against-and punished
accordingly: : :

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence to prevent
the commission of such offence. '

_* (2) Notwithstanding anything contained in sub-section (), where any

offence under this Act has been committed by a company and it iz proved

that the offence has been committed with the consent or connivance of or -

is attributable to any neglect onthe part of, sny director, manager, secrefary,
or other officer of the compauy, such'director, manager, secretary or other
officer shall be deemed to be guilty of that offence and shall be' lisble to be
proceeded against snd punished accordingly. '

Exzplanation.—For the purposes of this section—

(a) “company” means any body gorporate and includes a firm or other
association of individuals; and

() “director™ in relation to a firm, means & partner in the firm.
- 97. No suit, prosecution or other legal proceeding shall lie sgainst the

State Government or any officer of the Government or the Corporation or
any officer or other person authorised by the Corporation for anything which

_is, in good faith ‘done or intended to be done under this Aet.

98. No proceeding for the winding up of the textile compa.n-y; th: right,
title and interest in relation to the textile undertaking owncd by which,

have vested in the Corporation under this Act or, for the sppointment of -

a receiver in respect of the business of the textile undertaking shali Lie or be
proceeded with in any court excepb with the consent of the State Government.

29, (1) The State Government may, by notification, direct that all or
any of the powers exercisable by it under this Act other than the power
under section 30, may also be exercised by any person or persons as may be

_ specified in the notification.

(2) Whenever any delegation of power is made under sub-sestion (N,

_ the person to whom such power has been delegated shall act under the

dircction, control and supervision of the State Government.
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30. (1) The State Government may, by notification make ruie_s {o carry
out the provisions of this Act, _

(2) In pa.rticula.r, and - without prejudice to the generality of the fore-
going ‘power, such rulgs may provide for all or any of the following matters,
namely :— ' . ', o -

(a) the time within whioh and the menner in which sn intimation

-« referred t0 in sub-section (4) of section 4 shall be given;

- {b) any other matter which is, required to be, or may be presoribed.

{3) The pdwer to make rulea conferred by this sec.ti{;n shall be subject to
the condition of the rules being made after previous publication.

(4) All rules:made under this section shall be laid for not less than thirty
days before the State Logislature as soon as may be after they are made and

shall be subject to rescission by the State Legislature or to such modification -

as the State Legislature may make during the session in which they are so
laid or the session immediately following.

(5) Any rescission or modification so made by the State Legislature shall
be-published in the Official Gazette and shall thereupon take effect.

81, If any difficulty arises in giving effect to the pmvisidns of this Act,
the State Government may, by order not inconsistent with the provisions of
this Act, remove the difficulty: :

Provided that no such order shall be made after the expiry of a period of
two years from the date on which this Act is first published in the Official

32 It is_hereb}" declared that this Act is for giving effect to the policy of
the State towards securing the principles specified in clause (b) of article 39
of the Constitution. :

Explanation.—In this section, “State” has the same meaning as in article
13 of the Constitution. " _

398 (I) The Gujarat Closed Textile Undertakings (Nationalisation) Ordi-
nance, 1985 is hereby repealed. : N

(2) Notwithstanding such repeal, anything done or any action taken
under the said Ordinance shall be deemed to have been done or saken
under this Act. N

18 of
1986,

Ow
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~ FIRST SCHEDULE
[See Sections  3(1)(), 2(1)(k), 7, 18(1) and 30 (3)).
}BTL Name of the undertakiog Name of the owner Amount
0. _ S
. (1) @ 3 4) .
Rs-
1 The Marsden Spinning and  The Marsden Spinning and 32,21,000
Manifacturing Co. Ltd., Manufacturing Co. Ltd.,
Abmedabad, Ahmedabad.
2 The Monogram Mills Co. The Monogram Mills Co. 53,97,000
. Limited, Ahmedabad, Limited, Ahmedabad. S
'3 The Bhalakia Mills Co. The Bhalakia Mills Co, 1,58,83,000
I4d., Ahmedabad. Ltd,, Ahmedabad. o
4 The Now Swadeshi Mills.  The New Swadeshi Mills  7,34,00,000
and Shri Manjushri Iitd., Ahmedabad. :
Textiles of Ahmedabad. -
5 The Silver Cotton Mills  The Silver Cotton Milla  94,33,000
Co. Ltd., Abmedabad. Co. L#d., Ahmedabad. : .
6 M/s. Manekohowk and M/s. Manekohowk Cotton 83,30,000
Abmedabad Mfg, Co. Ltd.,,  Mfg. Co. Ltd., Ahmedabad.
Ahmedabad. o : '
7 The Ahmedabad Cotton The Ahmedabad Cotton 3,08,40,000
Mfg. Co. Ltd,, Mfg. Co. Ltd.,
(Unita I and T1I) " Ahmedabad.
"Ahmedabad.
8 Abhay Mills Ltd., Abhay Mills I4d., ©1,35,90,000
Ahmedabad. - Abmedabad, ' '
9 The Tarun Commercial The Tarun Commeroial 1,45,94,_000
Mills Ltd., ' Mills Lid., : : ,
Ahmedabad. Ahmodabad.
10 The Sarangpur Cotton Shri Ambioa Mills 4,37,73.0 00

- Mig. Co. Litd,,

Ahmedabad,

Ttd., Ahmedabad.
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SECOND SCHEDULE.
(See sections 7(4), 16 and 18}

Order of. prmntms for the discharge of 'liabilities in raspact of the Texhle '

Undertakmgs
' Gategory I—
A]] dues mcludmg gratuity of employees in the speclfled textile undertaking,

Gatogory In—

Arrears relating bo contributions towards Provident Fund and contributions -

under the Employees’ State Insurance Act, 1948, payable by the owner;
arrears of excise duty, sales-tax, dues relating to electricity and duws of a
local authority,

- Category IL.—
Seoured creditors including banks and mstltutmns
Ga.hgory lV —
(¢} .Sundry oreditors.
(it} rOther liabilities.‘

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART 1Y

Asls of the Guiamt Legislature and Ordinances prec.nigated end
Regulations made by the Govel_n_or.

et . |

The following Act of the Gujarat Legislature having heen assented to
by the Governor on the lst Sept.ember 1986 is hereby Il)nghshed for general

mioxmtmn.

J P VASA.VADA
: Secretary to the Government of tha.rat
. _ o ‘ Legal Department.

GUJARAT ACT NO, 20 OF 1986,

(First published after having received the assent of the Governor in the
“Rujarat Government Gazette” on the 3rd September, 1986).

. AN ACT
to amend the Gujarat Closed Textile Undertakings (Nationahisation) Act, 1.986.

It is hereby enacted in the Thirty-saventh Year of the Republip of India,
s follows:—

1. This Act may be called the Gujarat Closed Textile Underta
* (Nationalisation) (Amendmont) Act, 1986k kings  Short title.

_ 80~
IV-Extra-30-1
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2. In the Gujarat Closed Textile Undertakings (Nationalisation) Act, 1986
(hereinafter referred to as. “the principal Act”), in section 2, in sub-section
(1), in clause (b), after sub-clause (iil), the following sub-clause ghall be
inserted, namely:— ' ‘ ' -

. “(ii-a) a co_rrespondiﬁg new bank constituted under seotion 3 of the
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980;™.

"3, In the principal Act, in the irst Schedule, in entry 10, in column3,
for the words snd letters “Shri Ambica Mills T4d,, Ahmedabad”, the words
and letters “The Sarangpur Cotton Mfg. Co. IL#d., Ahmedabad” shall be
. substituted. — o -

4 In the prinoipal Act, in the Second Schedule,—

(1) under the heading ‘Category T’, for the portion heginning with

Guj
10 of
1986.

the words “all dues” and ending with the word “undertaking”, the follow—

~ ing shall be substituted, namely:—

) All dues including gratuity of employees in the speifiod textile

undertaking ; :

() Arrears rolating to contributions towards Provident Fund and
contributions under the Employees’ State Insurance Act, 1948 payable
. by the owner;” 3

(2) under the heading ‘Category II’, for the portion beginning with the
words “Arrears: relating to”’ and ending with the words “local authority”, the

Tfollowing shall be substituted, namely:-—

“Arrears of Excise Duty, Sales Tax, dues relating to electrioity ’

: s:n_d dues of a losal anthority.”.
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