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Bengal Act V of 1944

THE BENGAL ALIENATION OF AGRICULTURAL
LAND (TEMPORARY PROVISIONS) ACT, 1944.

The Indian Independence {Adapia-
tien of Bengal and Punjab Acts)

ADAPTED ‘. Order, 1948, .
The Adaptation of Laws Order, .
1950.

(4eh January, 1945.)

An Act e provide for the restoration to propriciors, tenire-holders,
raiyals and under-raiyals of cerfain agricultural lands alicnated
by them during the year 1943 as a result of the prevailing economic
distress.

WriEreas it is expedient lo provide for the resloration 1o proprictors,
enurc-holders, raiyats and under-raiyats of cerlain agriculteral lands
alienated by them during the year 1943 as a result of the prevailing
cconomic distress;

It is hercby cnacted as follows:—

i. (1) This Act may be called the Bengal Alienalion of  Shominle
Agriculiural Land (Temporary Provisions) Act, 1944. and cxient.

(2) Itextends to the whole of 2[West Bengal.

2. In this Act unless Lhere is anything repugnint in the subject or  Definitions.

context,—
(1) "agriculmeal land"—

(a) when osed with reference 10 2 proprietor or ienure-
holder, means any land which on the date of the
transfer of such land by sale referred to in sub-
section (1) of scction 4 was comprised in 1he estate or
tenure, as the case may be, of, and held in khas by, the
proprictor or [cnure-holder who made such transfer;
and

{b) when used with reference 10 a raiyat or under-raiyat
means a holding or a part of a holding of such raiyat or
under-raiyar;

'For Statemem of Objects end Reasons, see the Caleutta Gazeite, daied the 2%h
January, 1944, 1. IVR, page 26; [or the Proceedings of the Council, se2 Lhe Proceedings ;
ol the meelings of 1the Bengal Eegislalive Coundl held on the Bth, 10th, 15th February, .
6th, 7th, 20th, 2151 and the 23rd March, 1944; for the Proceedings of the Assembly, see
the Proceedings of the meetings of the lengal Lepislative Assembly held en the 20th and
the 2151 November, 1944.

*The wonls within squar: brackets were substiluied for the werl "Bengal” by para. (2}
of An. 3 of the Indian Independence (Adapiation of Benga) and Punjab Acts) Order, 1948,
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The Bengal Alienation of Agricutinral Land
(Temporary Provisions) Act, 1944,

(Sections 3,4.)

"Collector™ means the Callector of a district or any other
olficer Yappoinicd by the 2(State] Government to discharge
the funclions of Collector under this Act;

"complete usufructuary morigage” means a transicr of Lhe
right of possession in ony land for the purpose of sccuring
the payment of the mortgage debt upon the condition that
the said debt shall be deemed 10 be extinguished by the
profis arising from the land during 1he pericd of the
morigage;

"preseribed” means prescribed by rules made under this
Act;

"prapricter”,  “enure-holder”,  raiyat”, “under-raiyai”,
"landlord”, "estate”, "lenure”, "holding” and "nnprovemcnt”
have Lthe same meanings as they have in the Bengal Tenancy
Act, 1885;

rclerences  lo “proprictor”,  “tenurc-holder”,  “raivar",
"under-raiyar™ and "wransferce” shall be deemed Lo include
references to their successors in inleresl.

3. The provisions of this Acl shall have clfcct nouwilhslanding
anylhing 10 the contrary in any other law [or the Lime being in [arce.

4. (1) Il on or afler the 1sL January, 1943, and before the 1st
Tsnuary, 1944, a proprictor, lenure-holder, raiyar or under-raiyat has

translerred

any agricultural land by sale (or any consideration the

amount or value ol which docs not exceed two hundred and fifly rupees,

and tf, —

(a)

(b)

he applics in the prescribed manner (o the Cellector at any
time, before the 25th day of December, 1945, for the
restoration of such land o him; and

he satisfics the Coltector that he could not have maintained
himsell o his family cxcept by making such alicnation of
such band,

"For notilication—

(2)

appointing all the Additional  DistAct Moagisirates, the Sub-divisional
Magisirutes, the Addinonal Sub-divisionsl Mogisicues and the Special
Officers for Abonginals in all the Jisiricts ex-officie 1o discharge the
funciions of a Collector under the Ay, yee notilicabon No. 388 LR, dawed

" 16,146, published in the Caleutia Gazeite ol 1946, pan 1. page 232.

]

empowering the Sub-divisional Reliel and Rehabilitation Officers, and the
emporary Sub-Depuly Cullectors 10 discharge the Tunctions of a Collerior
under the Act, see notification No. 383 IR, Jased 16.1.36, publishod in
the Calecutta Gazetie, of 1946, pan 1, page 232,

TThis word was substiluled for the word "Provincial” by par. 4(1) of the Adapiation
of Laws Order, 1950,
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the Bengal Alienation of Agriculinral Land
{Temporary Provisions) Act, 1944,

{Section 4.)

the Colleclor shall, after giving the transferee and il such Jand is in the
posscssion of any peeson other than the irunsferce, such other person
also an opporlunity of being heard, make an order in writing restoring
such land o such propricior, tenurc-holder, raiyat or under-ratyat, as
the casc may be, and dirccling such propriclor, tenure-holder, raiyat or
under-raiyad in the manner provided in sub-scction (2) Lo pay in en
annual instalments by such dates as may be specified in the order the
amount of such considerition or its value 1ogeiher with intcrest on such
amounl &l the rae of three und one-cighth per centn per annivn [rom
the dale of his receipt of such consideralion and the amount of any
compensation [of improvemenlts clfecied ta such land, allowed by the
Collector and determingd by him in the manner prescnbed, less the
amount determined in Ihe manner prescribed of the nel income from
such Jund of (he person in possession of such kind as a result of such
alienntion:

Provided that the Grst of such instalments shall be payable on a dale
not later than the Ist day ol Baisakh nexy (ollowing the dimc of the
ordcr.

(2) When the Collecior makes an order [or payment by instalments
under sub-section (1), he shall dircet such instalments 1o be paid—

(a} in the case where the agricultural land in respect of which
such oriler is made has been alignated by (he (manslieree
before Lhe date of such order by mcans of a bona fide
transfer for valuable cansideration or a bona fide gilt by a
registered Instrument or Aeba, 10 the person in passession of
such land us a resull of such alicnalion;

(h) in the case where such land has been alicnated by ihe
transleree belore such date by means of a bena fide lease lor
valuable constdernion or a usufructuary morlgage, (0 the
transfeeee and the person in possession of such [and as a
result of such alienation in such proportion and in such
manncr a8 may be deicrmined by the Colleclor and
speciflicd in the order; and

{c) in other cascs, 10 the transleree:

Provided (hat if such land is subject 10 a hona fide morgage other
than a usulrucwary morigage and such morlgape was executed alier the
wansfer of such land referrecd to in sub-scetion (1), the Collector shall
direct that such inslalmenis shall ticst be paid to the montgagee until the
amgeunt due under the morlgage as delermined by the Colleclor is paid
alt and that thercafter any such instalinents or part Lhercof still
remaining due shall be paid in the manner provided in clause (a),
clause (b) or clausc (¢) of this sub-section, as lhe case may be.
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64 The Bengai Alienarion of Agriciliral Lund
(Temporary Pravisions) Acl, 1944.

|Ben. Act V

(Section 5.)

(3) Where an  applicion made  under sub-scction (1) is
accompanied by a statement verificd in Lhe manner prescribed thi the
propeietor, tenurc-holder, raiyat or under-raéyat who made the transfer
of the agriculteral [and by sale referred 10 in that sub-section could nol
have maiplained himsell or his family except by making such alienation
ol such land, the Collector shall lor the purposc of clause (b) of that
sub-section presume supch stitement o be correct until the contrary is
proved,

(4} The amounl ordered to e paid by inslalments by a proprictor,
ienure-holder, raiyat or under-raiyat under sub-scclion (1) shall be a
charge on the agriculivral land in respeet of which the order under that
sub-section has been mule,

(5) Where any agricultural land in respect of which an order under
sub-sectien (1) is made, aficr the daie on which such order Lakes effect
under sub-section (1) of scctian §, sold in exccution of a decree or of a
ceruficate signed under the Bengal Public Domands Recovery Acl,  Ben, AaTll
1913, other than a certificate for the rocovery of any amount payable  ©f 1973
under such order, the wholc of the amount payable under the said order
then remaining due shall notwithstanding anythinig contained in such
order a1 ance become duc and payable.

Effcet of 5. (1) When the Collector makes an arder under sub-section (1) of
i’;’t';’r{ﬁ;‘ Sctflion 4 rcs!oring‘any agricufiura! land w0 a proprictor, tenure-holder,
of Lands. raiyai or under-raiyat, such order shall have effect on the 1st day of

Baisaih next following (e date of the order.

(2) From the dalc on which an order under sub-scction (1) of
scclion 4 takes cffect under sub-scetion (1) of this section, the right, tille
and interest in the agricuftural Jand aceruing 1o the ransferee s o resull
of the transfer referred to in sub-scetion (1) of scction 4 shadl, subjcet 10
the provisions of sub-scction (4) of that scction, be deemed 1o have
vested in the proprictor, tenure-holder, raiyar or under-raiyar, as the
case may be, free [rom all ecncumbrances, il any, which have been
created aficr the date of such transfer,

{3) IT on or before 1ha dale on which an order under sub-section (1)
of scelion 4 tikes ¢ffect under sub-scction {1} of thig section, the person
in passcssion of the agricultural lund as a result of the transfor referred
to in sub-scetion (1) of scction 4 has not yiclded possession of such land |
to the proprictor, lenure-holder, raivat or under-raiyar, as the casc may |
be, the Caollector may ol his own molion, and shall on the applicalion of
such proprictor, enure-holder, raiyar or under-raiyat, cject such person
and place such propriclor, 1enure-hokder, raiyat or under-raiyaz, as the
casc may be, in possession of such land.
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The Bengal Alienation of Agriculiural Land 645

{Temporary Provisions) Act, 1944, ;
of 1944.]
(Sections 6-8.) .

6. Any sum payable under an order made under section 4 shall be-  Recovery

2 . of sums

: recoverable as o public demand: due under
an order :
undu::r |
Provided that the Certificate Officer shall not order the execution of :‘:ca“]‘::b‘}ic i

Ren Actll  a cerntificate signed under the Bengal Public Demands Recovery Act,  demand.

ol 1913, 1913, for the recovery of any amount duc under an order made under
sub-section (1) of section 4 by the sale of the agricultural land in respect _
of which the orider under that sub-scclion has been made unless he is l
smisfied that all the instalments payable under the said order have
alrcady become due,

7. (1) A propriclor, (cnurc-holder, raiyar or under-raiyai 1@ Prohibitien ‘
whom any apriculeral Tand has been restored by an grder under 35;‘5‘;::‘5""
sub-scction (1) of section 4 shall not as long as there remains unpaid — due under an
any sumy payable by such proprictor, tenurc-holder, rafyat or g’c":ﬁg:“"qd“'
under-raiyar, as \he case may be, under the order made under that  are paid.
sub-scclion, alicnate by sale, lcase, gilt or other form of Lransfer or
create any charge upon such land or any pornion thercof and,
notwilhstanding anything contained in any other law lor the time being

in force, any alicnation or charge so made shall be void and of no elfect,

8. (1) A proprictor, tenurc-hoker, raiyar or under-raiyai who is  Opiional
cntitled to apply for the resioralion of any agricullural land wnder  BFYeren
sub-section (1) of section 4 may, instcad of applying for such restoration by sale of
under thal sub-scction apply at bis oplion for the conversion of the !.'E:.::plﬂ:ll?:
ranster by sale of such land into a complete vsufructuary mortgage and  wsufruciuary :
in such case il the propriclor, ienurc-holder, raiyar or under-raiyar MO8 'f
otherwise complics with the provisions of elauses (a) and (b) of the said
sub-section, the Collector shall, first deiermine the amounl which would
have bcen payable by such proprietor, tcnure-holder, raiyat or
under-raiyat, as the case may be, under the said sub-seclion if an order
under that sub-scetion for the restoralion of such land had been made
and, then make an order in writing converling the said transfler by sale
into a complele usulructuary morlgage with—

() in the casc of atienalion by any of the means referred 1o in
clause (a) of sub-scction (2) of section 4, the person in
possession of such land as a result of such alienation as the
morlgagee, and

(b) in ol other cascs, the tmansfcree as (he morlgapee,

for a period of wen ycars or such shorier period as in Lhe circumstlances
of the particular casc is in the opinion of the Collector justilicd, and the
amount so delermined by he Callector shall be decmed w be the
marigage debt for the payment of which such mongage is ereated.
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The Bengal Alienation of Agriculturat Land
(femporary Provisions) Act, 1944.

(Sections 2, 10.)

(2) When the Collector makes an order under sub-seclion (1)
converling 4 transler by salc into a complele usulrucivary morigage for
a periad specified by him, the right, title and interest in the agricultural
lund accruing lo the wanslerce as a result of the wansfer shall, with
cllect from the dute of such order, be deemed to have vested in such
propricior, teourc-holder, raiyat or under-raiyat, as the case may be,
subject 1o such complele usufructuary mortgage and {rec rom all athere
cncumbrances, if any, creared afier the dale of the transfer and the
liability I'or the payment of any amount r¢lerred to in sub-section (1)
shall be deemed to be extinguished on ihe expiry of 1be suid period.

(3) When the Colleclor makes an order under sub-scction (1)
converling a transler by sale into a complete usulrucluary morigage [or
a peried specilied by im, such complete wsufruclunry moregage may
notwithstanding anything conlained in sub-seclion (2) be redeemed at
any time belore the expiry of such period.

{4) On 1the cxpiry of the period of the mongage or on e
redemption ol the mortgage before the expiry of such period under
sub-section (3}, if the mongagee does not yield possession of the
mortgaged lund to the propriclor, enure-holder, raivat or under-raivat,
as the case may be, tie Colleclor may of his own motion, and shall on
Ibe application of such proprietor, tenure-holder, raiyat or under-raiyaz,
¢ject the mongigece and place, such propriclor, wenurc-holder, raiyar or
under-raéyat, as the case may be, in possession of such land.

9. Bclore making an order under sub-section (1) of scciion 4
restoring any agricultusal Jand 10 a tenure-holder, raiyat or under-raiyar
or an aeder under sub-section (1) of seclion 8 converting u transler by
sale of any agricelurel tand of a tenure-holder, raiyat or under-raiyat
inlo a compleie usulructuary martgage the Collector shull require such
tenurc-holer, raiya! or under-raévat 1o deposit such fee as may be
prescribed [or the service of a notice of such order in the preseribed
form in the case, where such order relales Lo any agricutural land of a
lenure-holder on the landlord aof the tepure in which such land is
compriscd and, in the case where sech arder relates 10 any agricullur!
land of a raiyar or under-raiyat, on the landlord urder whom such {and
is held, and the Collector shall as soon as nuty be aficr such arder is
made cause such notice o be served on such lundlord in the prescribed
mannee, and on receipt of such notice the landlord shall causc his rent
rofl to be correcied uccordingly.

10. Neither e High Court nor any Civil Courl shall have
jurisdiction in any matier which the Colleclor is empowered (o dispose
of under this Act;

e T LR S e oy y
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the Bengal Alienation of Agricultural Land 647
{Temporary Provisions) Aci, 1944.

of 1944,)

(Section 11.)

Provided Lhal any person who is dissausfied with any order of the
Collector made under scction 4 or spb-section (1) of section 8 may
within Lhirly days from the date of such order apply in Lhe preseribed
manner 1o the District Judge for the revision of such order and the
decision of the District Judge thercon shall be fingl,

11. (1) The '[Swae] Government may make rules? for carrying oul  Power o
the purposcs ol this AcL make rules.

(2) In pwlicular and without prejudice o the gencrality ol the
foregoing power, such rules may provide [or all or any of the fallowing
matlers, namely:—

(u) the munner in which a propriclor, tenure-holder, raiyat or
under-radyat is 10 apply 1o the Collector under clause (a) of
sub-scetion (1) of section 4;

(b} thc manner in which the Collector is o delermine the
ambunt of any compensiation allowed under sub-scction (1)
of seclion 4;

(¢) the manner in which the net income referred to in
sub-section (1) of scction 4 is 1o be deicrmined;

(d) Lhc¢ manner in which the verfication of the statement
relerred Lo in sub-section (3) of seclion 4 is Lo be made;

(¢) the fec 1o be deposiled for the service of the notice relerred
10 in scction 9 and the fonm and the manner of service of
such notiee: and .

() the manner of application for revision under the proviso 10
section 19,

15ee foot-nolc 2 on page 642, anle.

2igr the Rules under the Act, made under section 11 of the Act, see nolification
No. 21060 LR, dated 28.12.44) published in the Cafeutra Gazette of 1944, Pan 1,
pages 12-14, as subsequentiy mnended from time o lime.



