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THE BENGAL AGRICULTURAL INCOME-TAX
ACT, 1944,

REPEALED .. Nil.

Wesl Ben. Act 11 of 1949,
West Ben, Act X1X of 1949,
West Ben, Act XXVIEH ol 1957,
Wes) Ben. AcL XXV ol 1969,
Wes) Ben. Act I of 1974,
West Ben. Act V1 of 1975,
West Ben. Act XXI of [977.
West Ben. Act XXXI of 1979.
West Ben. Act XIT of 1981,
West Ben. Act 17X of 1981,
Wesl Ben. Acl XV of 1983.
AMENDED .. West Ben. Act V ol 1985,
West Ben, Act ITT of 1988,
West Ben. Act XVIIT of 1989,
Wesl Ben. Act VIIT of 1990.
West Ben, Act VI of 1991,
West Ben. Act T ol 1992,
Wesl Ben. Act XVE ol [994,
West Ben. Act XXIX ol 1994,
West Ben, Act 11T of 1995,
West Ben. Act X1 of 1995,

L West Ben. Act X of 1996.

[ The Indian Irdecpendence
(Adaplation of Bengal and
ADAPTED .. Punjab Acis) Order, 1948,

The Adaptation of Laws
i Order, 1950,

|30 Decenbher. 1944.]

An Act to provide for the imposition of u 1ax an agricutneral income
derived from land situated tn Bengal.

WHEREAS it is necessary 1o make aw addition w the revenues of Bengal.
and for that purposc to impose a tax on agricultural income derived from
land situated in Bengal,

Tor Stotement of Oljects and Reasons. see the Calenrg Gacere. dated the 26th August,
1943, pant IVA, page 42 the Kepon of the Select Comminee whick was published inthe
Cerfewrrer Grizerie. dated the 1 &th February, 1949, part 1VA. page 19, was presented 1o
the Bepeal Legislative Asscwbly on the st February, 19445 {or the Proceedings of the
Assembly, see the proceedings of te mieetings of the Bengal Legsltive Asseinbly, held
onthe 15th and the 16t Sepreniber, 1943, Lst, LOth, idihe 171k February, 3rd, 4ih. 6th, 181h
s 200, 24h o 27t Apnt 1943 for Procesdings of the Council, ser the proceedings
ol ihe meetings ol the Bengal Legislative Council held on the ik, 23rd to 23th and 29h May,
12th L2k, 260U and 33rd June, Sthio Guh, Lthie 13ch, 17 29ih, 2500k, 27th and 3 st fuly,
Istio Fed. Sth o 10thandd {3thio | 7th August, St Ythio | 2th, 23rd and 29th Oclober. 1944

I Rl
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Shorttitle,
extent and
commence-
nenl.

Definitions.

The Bengal Agricultural Income-rax Act, 1944,

[Ben. Act IV

(Preliminary.—Sections I, 2.)

Preliminary.
11is hereby cnacted as follows;—

1. (§) This Act may be called the Bengal Agricullural Income-tax
Acl, 1944,

(2} It extends 10 the whole of [West Bengall.

(3} It shall be decmed 10 have come into force on the st day of
Aprit, 1944,

2. In this Act, unless there is anything repugnant in the subject or
conlexl,— ) -
(1) “agricultural income” means—
*a) any rentor revenuc derived from land which is situaed
in Wesl Bengal and is used for agricultural purposes;

(b) any income derived from such land by—
(i} apriculure, or
(i} the performance by a cullivator or receiver of
rent-in-kind of any process ordinarily employed
by a cultivaler or receiver of rent-in-kind Lo

render the produce raised or received by him 1
to be 1aken 1o market, or

(iii) the sale by a cultivator or recetver of rent-in-
kind of the produce raised or received by him,
in respecl of which no process has been
performed other than a process of the nature
described m item (11);

(¢) any income derived from any building owned and
occupied by the receiver ol the renl or revenue of any
such land, or occupied by the cultivater, or the receiver
of rent-in-kind of any land wilh respect to which, or
the produce of which, any aperalion mentioned in ilems
(ii) and (iti) of sub-clause (b) is carried on:

"The words within square brackets were substituted for the word “Bengal” by para_ (2) of
A 3 of the Indian Independence (Adaplation of Bengal and Punjab Acts) Ocder, 1948,

*This sub-clause was substituied for the original sub-clause by s. 2{a){i) of the
Benyal Agricullural Income-tax {Amendment} Act. 1977 {(West Ben. Act XX of 19773
Priarto this substitution there were wo changes in the original sub-clause (a), namely:—

tay The words “a Province of India™ were originally substituted for the words
“British India”, by para. (1) of Arn. 3 of, and the Schedule to. the Indian
[ndependence (Adaplation 4 Bengal and Punjab Acts) Order, 1948; theralter the
words “of Tndia™ wene omilted by pora, 3 of and the Eleventh Schedule 1o, the Adaptation
of Laws Order, 1950 and the word "Suate” was substituted for the word “Provinee™ by
pant, {1, il aml

(b} The word "Government™ was substituted for (he' word “Crown™ by para. 4{1)
of the Adaptation of Laws Order, 1950,
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of 1944.]

(Preliminayy.—Seciion 2.)

‘Provided that—

(1) the building is on or in the immediate viciniy
of the land. and is a building which the receiver
of the rent or revenue or the cultivaior gr the
receiver of the rent-in-kind by reason ol his
cannection with the Jand, requires as a dwelling
house, or as 2 stere-house or other oul-building,

and

(ii) e land is cither assessed o land revenue or is
subject to a local rate assessed and collected by
afficers ol the Governimen! as such or where the
land is not so assessed Lo land revenue or subject
16 & local rae, it is nol siluated—

(A) in any area wluch is comprised within the

(B)

jurisdiction af a mumcipality (whether
known as a municipalily, municipal
corporation. nolificd area commitlee, town
arci commillee. lown commitlee or by any
other name) or a comonment board and
which has a population of not less than
1en thousand according o the last preceding
census of which (he relevant figures have
been publishcd before the [irst day ol !hs
Provious year; or

in any area within such distance, not being
morc than eight kilometres, from the local
limits of any municipality or cantomment
board referred to in ilem (A), as may be
specified by the Central Governmenl
*funder the enactments relating 1o [ndian
ncome-tax;)

(2) “Agriculwral Income-1ax Ollicer™ means a person appointed
1o be an Agriculwral Income-tax -Qfficer under section 21
and includes persons vested with the powers of an
Aegricultural Income-tax Officer in the manner Lo be

prescribed];

"This proviso was substinmed by 5. 2ta)(ii) of the Bengal Agricullural Tncume-1ax
{Amendment) Act, 1977 (West Ben, Ace XX ol [97.

The words within squane brackers were substituted for the words letter. Heunes andd
brackers "under the proviso 1o sub-clanse (o} af clause (1) of section 2 of the Income-tas
Avt, 1961;7 by 5. 2(a) of the Bengal Aurcuoliual fncome-tax (Amendment} Act. 195

(West Ben der XVIHL ol 198Y),

"The words within square brackets were adiled by s, 3(ap of the Bengal Agricolwral
Tmeome-ay tA e wdmenty Act, 1975 0West Ben Act Vol 1875

B iy
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The Bengal Agricultural Income-tax Act, 1944,

{Ben. Act 1Y

{Preliminary.—Section 2.}

I(2a) “Appellatc Tribunal”™ means the West Bengal Commercial
Taxes Appellale and Revisional Board constituled under
sccticn 6 of the West Bengal Sales Tax Act, 1994;

(3) “assessee”™ means a person by whom agricultural income-
tax 1s payable;

(4} “Assistant Cominissiener’” means (he person appointed as
Assistant Commissioner of Agriculwral Income-lax under
section 21;

(5) “Commissioner” means the person appointed to bhe the
Commissioncr of Agricoltural Income-tax, *[West Bengal],
under section 21; .

*(6) “company” means adamestic company or a fareign company.

Explanation;—

(a) "Domeslic company” means a company [ormed and
registered under the Companies Acl, 1956 and includes
acompany lorned and registered under any law relating
lo cotnpanies formerly in force in any parl of India;

Pravided that the registered ollice of the company is
in India.

{b) “Forcign company” means a {oreign company within
lhe meaning of scelion 591 of the Companies Act, 1956
and includes any floreign association whether
incorporated or not, which the Government may, by
gencral or special order, declare to be # foreign company
fur the purposes ol this Act;

'Firstly, clause (2a) was inserted By s. 4(1) of the Wesi Bengal Taxation Laws (Seeond
Amendment) Act. 1990, Thereafier, this clause was substituled for the orginal elause (2a)
by 5. (1) af the West Bengal Taxation Laws (Second Amendment) Act, 1995 (West Ben,
Act Xlal 1995).

*See foot-note 1 on page 380, we.

*Firstly. in clavse {6). the words and figures “section 3 ol the Companies Aui, 1956,
and includes any foreipn company within the meaning of section 521 of that Act and
also includes™ were substituted for the wonls and fgures “the Imfion Companics Act, 1913,
or formed in pursuance of an Act of Parliament of the Uniled Kingdom ot of Royal
Charter or Letters Patent or of an Act of the Eegislatlure of a Baish possession or under a
law of a Part B State, and includes™ by s. 3tb) ol the Bengal Agriculiucal Tnecome-
lax {Amendment) Aet, 1975 (Wesl Ben. Act V1 of 1975 Theeealter, clavse (63 was
substituted for the original clause by s. 2(b) of 1he Bengal Agricultural Income-tax
(Amendment) Act, 1977 (West Ben, Act XX of 19773 Poar w these substitulions
there were following changes in the oririnnl clause {B), namely;—

(a) the Indian Companics Act, 1913 (VII of 1813} wus repealed and ec-cnacted
by the Companics Act. 1956 (1 of 1956),

{b) the words “of the Uniled Kingdom™ swere inscrncd by parageaph 3 af, and the
Eleventh Scheduleto, the Adaptation of Laws Order. 1950,

f¢) the words and letter "2 Pan B Skue™ were substituted for the wonds-un Tndian
State™ by para, 4( 1) of the Adapration of Lasws Qrder, 1950,

{d) the words "a Province of india” swere oripinally substituted far the words
“Batish India™ by para. (1) of An. 3 of. and the Schedule 1o, the Indian Independence
(Adapiation of Bengal and Munjab Agts) Order. 1948 and therealter the words
"3 Province of” were omitted by para. 3 of, and the Eleventh Schedule 1o, the
Adapiation ol Laws Order. 1934, and

e The wort "Srate™ was substituted for the word “Provincial™ by para. 41}
of the Adapmtion of Laws Oreder. 1950,

Wesl Bun,

Acl XLIX
ol 1994.

| of 19536,




of 1944.]

IX ol 1932,

The Bengal Agricultural income-tax Act, 1944,

(Preliminary.—Section 2.)

'(6A) “family” inrelation to an individual shall be deemed 1o consist
of his or her spouse, minor sons, unmarricd daughters, as
also major sons, daughlers-in-law, son’s minor sons and
unmarried daughters in common mess;

(7Y “firm", “pariner” and “parinership” have the sume meanings
respectively as in (he Indian Partnership Act, 1932, provided

Lhat the expression “partner” includes any person who being

a minor has been admitted to the benelils of partnership;

(8) “Hindu undivided family™ means a Hindu undivided family
governed by mitakshara law;
(9) “person” includes a Hindu undivided family, a {firm, *[and a
company);
{10) “prescribed” mcans prescribed by rules made under this Act;
{11} "previous ycar’ mcans— ’

(a) the twelve months ending on the 31suday of March next
preceding the year for which Lthe assessment is te be
made, il the accounts of the assessee have been made up
Lo a dale wilthin the said twelve months in respect of a
year ending on any date other than the 31s1 day of March,
then a1 the oplion of the assessee the year ending on ihe
day to which his accounts have been so made up;

(b) such period as may be determined® by the Commis-
sioner in the particular case of any person or class of
persons;

(c¢) in Lhe case of income which is partially agriculiural
income from land and partially “[inceme chargeable
under the head of income “Business™ or “Prolits and
gains of business or profession”, as the case may be,
under the enactments relating to Indian income-lax,]
and the business concerned has been newly sel up in the
linancial year preceding the year for which the
asscssmenl is 1o be made, the period {rom the date of the
setling up of such business to the 31st day of March

"Clause (6A) was insened by s, 2{c} of the Bengal Agriculiural Tncome-tay (Amendmenl
Act, 1977 {(West. Ben, Act XX of 1977).

*The words within square brackets were substiluted for the words “a company and the
Ruler ol an Indian Stae” by para. 3 of, and the Eleventh Schedule Lo, the Adaptaion ol Laws
Qrder, 1950,

*For notification delermining—

(a) the Bengali year in the case of persons who keep their accounts aceonding o the
Bengali year, see notilication No. 609C., daied 8.3.45, published in the Cafensta Gazette
of 1943, part 1, page 415, and

(b} the accounting year in the vase of assesses who do not keep their accounts
cither according 1o the finangial year or the Bengali year. see notilication No. 2776C.,
daled 23 9 46, published in the Cafcitta Gazette of 1946, pad [ page 1427,

The words within square brackels swere substituted for the words and figures “income
chargeable under the Income-tax Act. 1961, under the head “Business™,” by s. 2(b)
of the Bengal Agnculiural [ncome-tax (Amendment} Acl, 1989 (West Ben, Act XV
of 1989,

583
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[Ben, Act 1V

{Pretiminarv.—Section 2.)

next following, or Lo the Just day of the period determined
under sub-clause (b), or, if the accounts of the assessec
are made up (o some ether date 1haa the 31st day of
March and the case is not one for which a periad has
heen determined by the Commissioner under sub-clause
(b). then at the aption of the assessee, the period [rom
the dalc of the setting up of such business 10 such other
dale:

Pruvided that when such other date does not Tall
between the setting up of such business and the next
{otlowing 31st day of March it shall be deemed Lthat there
is no previous year:

Pravided also that where in this clause an option is
exercisable by Lhe assessee it shull not be excrcisable
more than once cxcept with the ecansent of the
Agricultural Income-tax Officer and upon such
conditions as such officer may Lhink fit:

Provided further that where in this clause an option
is cxercisable by the assessee and he has been assessed
alter he has exercised such option it shall not be
exercisable by him again so as o vary the meaning of
the expression “previaus year™ as then applicable
excepl with the consent of the Agricultural Income-1ax
Officer:

Provided also that where the asscssce is a partner in a
firm, Lhe expression “previous year” in respect of his
share ol Lhe agriculiural income of the firm means 1he
previous year as determined [or the assessment oF the
agricultural income of the firm:

(12} “'principal officer™ used with reference 1o '[a Parl B Siate], a
compuny ar any olher association means—
(a) (1) the manager oragent in?|West Bengal] of the Ruler
of the *|Part B Staie], or
(il) thec secrelary, reasurcr, manager or agent ol the
company or asseciation; or
(b) any individual connected widh the *[Part B Siale],
company or associaiion upoa whom an Agriculiural
Income-lax Officer has served a notice of his intention
of treating him as the principal officer thereol;
(13} “public servant” has the samc meaning as in the Indian
Penal Code:

'Ser l[oot-note 3 on paue 881, aare.

*See foot-nole 1 om page 380, aure.

*The words and leiter “Purt B State” were substiluled for the words “Indian State™
be para, 41 ol the Adaptation of Laws Ordec 19350

AcL XLV of
1860,




of 1944.]

The Bengal Agriculnioral fncome-tax Aci, J944.

(Prefiminary—Section 2.)

(14) “received™ used wilh reference Lo the receipt of the
agricullural income by a persen shall include—

(1) receipt by an agent or servant on behalf of a principal
or masler respectively,

(2) receipls by other persons which are deemed 1o be his
reeeipts under the provisions of this Acl, and shall also
inclede receipts of agricultural income by way of
adjustment of accounis with any other person;

I* #* ] # ® *

(16) “lotal agricultural income"” means the tolal amount of
" agricullural incomne referred Lo in section 4 and computed in
the manner kiid down in this Act;

(7 “olal world income™ means the sum ol—
(a) the tolal income as delhned in *[Lthe enaciments retaling
1o Indian income-1ax,] and
(b) thie total agricultural income as defined in this Act, and
{c) the agriculiural income derived Irom Jand outside West
Bengal and calculated in the manner referred to in
clause (b) of spb-section (5) of section 48;

(18} "written down value™ means in respect ol any irrigation or
protective work, or any machinery, plant or other capilal
. assel,—
(a) in the case of asscts acquired in the previous year, the
" actual cast Lo the asscssee,

(b) in 1be case of asscts acquired before the previous year,
the actual cost (s the assessec less all depreciation
allowable to him under this Actin respect of such work,
machinery, plant or other asset as the case may be.

'Clause 15 was onvtted by para. 3 of, and the Eleventh Schedule ta. the Adaptatien
of Laws Order, 1950,

*Clause (17 was substituted For the oniginal clause by 5. 3(e) of the Bengal Agriculieral
[ncome-tax {Amendment) Act, 1975 (West Ben, Act VI ol 1975). Prior to this spbstitutian
shere were following changes i the originad clavse (17). namely:—

{al the words "any Province of India aiher than West Benpal™ were priginally
substituted Tor the words “British India excepting Bengal™ by A 3(1) ol the
Indian Indeperdence {Adaptation of Bengal and Punjuh Acts) Order. 1948, and there-
alter the word “State™ was substituted for the word “Provinee™ by para, 4(1) of
the Adaptation ol Lavwes Order, 1950, and

(b} the words und hgures “Income-tax Act [9617 were subsnpured for the words
and ligures “lndian lncome-tay Act, 19227 by s, 2 of the Bengzal Agricultural
Income-tax {(Amendment) Act, 1975 1West Ben. Act Vol 1975).

*The words within syuare brackets were substituied (or the words and figures “the Inconw-
tax Act, 1941, by 5. 2(c) of-the Benga) Apnculivral Income-tax (Anendment) Act. 1989
(West Ben dci XV nf 1980

h
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Charge ol
agneullural
income-tax.

The Bengal Agricultural Income-tax Act, 1944,

[Ben. Act IV

{Chapter I—Section 3.)

CHAPTER I

3. (1) Agriculwral income-tax shall be charged lor each [inancial
year in accordance with and subject 10 the provisions of this Act, at the
rate or rates specified in the Schedule in respect of the tmal agricultural
income ol Lhe previous year of every individeal, Hindu undivided
lamily, company, firm or other Y[assaciation of persons] and every Ruler
ol *[a Pan B State]:

‘Provided that if the total world income of the previous year of
any individual or Hindu undivided family consists of agricullural
income as well, as other income, agricultural income-lax shall be
chargeable under sub-section {1} on such part of the agricultural
income as exceeds ten Lthousand rupees at the highest rate which
would have been chargeable if the (otal warld income were the
agricultural income:

Provided {urther that in such cases increase in the quantum of 1ax
in view of the application of the highest rate shall not exceed lilty per
centam of the amount by which the Lotal world income exceeds the
agricultural income.

(2} Notwilhslanding anything containcd in sub-seclion (1),
agricultural income 1ax shall nol be charged in respect of—

(a) the tolal agricultural income of the previous year of any
individual or Hindu undivided lamily where such tolal
agricullural income does nol exceed Len thousand rupees;

1Section 3 was re-nembered as sub-scection (1} of that section by s 4(a} of Lhe
Bengal Apnculiural Ingome-tax (Amendment) Act, 1975 {West Ben. Act VIof 1975).

*The wards “association of persons™ were substituted for the words “association of
individuals™ by s, 2 of the West Benpal Aprcultural lncome-tax {Amendment) Act, 194%
{West Ben, Act 1] of 1949},

15ee fool-nate 3 on page 582, ante,

Firstly, this proviso was inserted by s. 3(a) of the West Benpal Agricultural Incomue-
1ax (Amendment) Act. 1949 (West Ben. Act I ol 1949). Thereafer. the provise was
substituted by s. 4(a) of the Bengal Agriculiucdl Income-tax (Antendment) Act, 1975
{West Ben. Acl VI of 1975). Finall. this proviso was substiluted by 's. 4{1¥a) of the
Wust Bengal Taxation Laws (Sceond Amendment) Act 1983 (West Ben, Act XV ol
19R3). Prior 1o these subslilutions there were following changes in the original
proviso, namely:—

{a) the word “further” was insened by s. 3(b) of the West Benpal Agricullural Income-lax
(Amendmemy Act, 19499 (West Ben. Act ol 1949), and

th) See foot-note 3 on pare 384, ante.

*Firstly, sub-section {2) was added by s. 4(b) of the Bengal Agriculural Income-
1ax (Amcndment) Act, 1975 (West Ben, Act V1 of 1975). Thereafter. Lhis sub-section
was substituled by s, {1} of the Wesl Bengal Taxation Laws (Second Amendment})
Actk, 19949 {Wesl Ben, Act XXIX of 1994). Prior to this schstitution there was a
change in clause (a). namely:—-

(i} the words "ten thousand mpees™ were substiluted for the words “three thousand
rupees” by s 4(1)(b) of the West Bengal Taxation Laws {Second Amendmenty Act. 1983
Wit Ben, Act XV of 1983,
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Ben. ActlX
of 1884,
Ben. Act V1l
of 1930,

The Bengal Agricultural Income-tax Act, 1944,

{Chaprer {.—Section 4.)

(b) the woal agricultural income of the previous year of
Cemiral Government or any Stale Government or any local
aulhority;

'(c} the agriculeral income of the previous year of any individual,
Hindu undivided (amily, company, firm or other association
of persons where such agricultural income is derived [rom—

(i) land which is used [or agriculwral purposes other than
those for producing tea,

(i} land by agriculture other than that for producing 1ca,

(iii} land by the performance by a cultivator or receiver of
rent-in-kind ol any process ordinarily employed by a
cultivator or receiver of rent-in-kind 1o render the
produce, ather than Lea, raised or received by him fit ta
be taken Lo market, or

{(iv) land by the sale by a cultivalor or receiver of rent-in-
kind of the produce, ather than tea, raised or received
by him, in respect ol which no process has hecn
performed other than a process of Lhe nature described
in sub-clause (1ii).

4, Subject to the provisions of this Act, the total agricultiral income
ol any previous year ol any person comprises all agricullural income
derived from Jand siwated within *[West Bengal] and received by him
wilhin or withoul*[ West Bengall, including any Local Cess and Educalion
Cess payable in respect of such land to such person under the Cess Act,
1880, and the Bengal (Rural} Primary Education Act, 1930, respectively,
but does nol includc—

(a) any agriculiural income derived from land sitated without
[Wesl Bengal),

3(by any agricultural income derived from property held under
trust including Muslim trusts commonly known as Wak[-al-
al-aulad or other legal obligation wholly or in part (or
religious or charilable purposes, to the extent to which such
income is applied to such purposes.

Explanation.—{In this clause] “charilable purpase™ includes relief
of the poar, education, medical relicl and the advancement of any other
abjeet of general public utility.

'Sub-clause (e} was substitated by s. 5 of the Wist Bengal Finance Act, 1995 (\West Ben.
Act 111 of 1995).

*See foal-note | on page 580, ante.

'‘Clause (b} was substituted by s. 3{a) of the Bengal Agriculivtal Income-tax
{Amendnenty Ac, 1977 (Wes Ben, Act XX ol 1977,

“The words within square brackets were substituted for the words “In this section”
by 5. 3(b). ibid.
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588 The Bengal Agricultural Inconie-tax Act, 1944,
[Ben. Act IV
. . . |
(Chapter Il —Camputation of agricultiral income-fax and !
" alfowances.—Sections 3, 6.)
c_'
CHAPTER 11
Computation of agricultural income-tax and allowances.
lHeads af 5. Save as otherwise provided by this Act, the following heads of
charge lo R P . . P
agricuurat  Agricultural income shall be chargeable o agricultural income-tax,
incaime-tax.  namely;—
{i) agricultural income as defined in sub-clause (a) of clause (1)
of scclion 2 (hercinalier referred to as ~agricultural income
from rent or revenuc™);
(ii) agricullural income as defined in sub-clause (b) of clause (1)
of section 2 (hereinalier referred 1o as “agriculiural income ;
from agriculture™). !
in the manner hercinafter appearing.
Cglmput:‘;ion 6. Agriculwral income-lax shall be payable by an assessee under
e inC the head “Agricultural income [rom rent or revenue” in respect of all
:Jndilj:rlhc rent and revenue, including any Local Cess or Educalion Cess referved
.T:\"',,r'ik_u"urﬂ Lo in scetion 4 derived from land referred o in sub-clause (a) of clause
income fm (13 of section 2 included in his total agricultural income and rececived in
e the previous year, subject 10 the following allowances, namely:—

(1} any sums paid by himn in the previous year on account of—
() Jand revenuc or rent,
(ii) any local rate or cess including Education Cess in respect

of such land;

(2} where his interest in such land is subject 1o a morigage or
other capilal charge. the amount of any interest paid by him
in (he previous year in respect of such mortgage or charge, P
and where such land has been acquired. reclaumed or
improved by him by the use of borrowed capital, the amount
of any inlerest paid by him in the previous year in respect of
such capital;

Provided that the interest allowable under this clause shall

nol exceed Lhe interest which the assessee is liable Lo pay in

respect of such mortgage. charze or capital as a borrower

under scction 30 of 1he Bengal Money-lenders Acl, 1940; Run. Act X —
(3) any sum paid by him in the previous year as inmerest on any ol 1940. -

loans taken by him under the Agnculturisis” Loans Act. 1884, Xilof 1854,

or the Land Improvement Loans Act, 1883, in respect of f;;f\"'

such land,
(4} in respect of the maintenance ol any irrigation or prolceclive

work or other capital asset the amount paid in the previous

year on account thereof,



The Bengal Agricudtural Inconie-tax Act, 1944. 589

of 1944.)

~{(Chapter I1.—Compuuation of ugricultural income-tax cned
allowances.—Section 6.}

Explanation.-—"Maintenance” includes currenl repairs
and includes also in the case of prolective dykes and
embankments alt such work as may be necessary from year
to year [or repaicing any damnage or destruction causcd by
flood, or other natural causes;

(5} depreciation at the prescribed rate in respect of any imigation
or protective work or other capital asset, construcied or
acquired after the commencement of this Act lor the benefit
ol Whe land from which such agricultural income is derived
or for the purpose of deriving such agricuttural income from
such land;

(6} any sum paid by him in the previous year as premium in |
order 1o cffect any insurance against loss of or damage o
such land or any crops Lo be raised or catile to be reared
thercon;

(7) in respect of the cost of collection of such rent or revenue
including the cost ol maintenance of any katcheari or other
capital assels and any expenses of litigation, a sum equal (o
[iNeen per centran of Lhe tolak amound of rcal or revenue
which acerued o him in the previous year in respect af the
land [rom which such rent or revenue is derived:

Provided thal in the casc of an assessec who can produce
his accounts audircd and certified to be correct by an
accountant, and al the option ol such asscssee recorded in
wriling the allowance shall be, instead of such sum, the actual
cost of collection incurred during the previous year as
determined by the Agricultural Jncome-tax Officer on the
basis of such accounts, subject to n maximum equal to twenly
per centiin of 1he Lotal amount of rent or revenue which
accrued to him in the previous ycar in respect of the land
from which rent or revenue is derived.

Explanation.—"Accountant” in this provisa has the same
meaning as in clause (i) of sub-section (2) of section 58
and includes the Accounlant-General, '[West Bengal]. and
any person auditing accounts under his Jircctian and control:

Provided Further that the assessee, having once exercised
the option to claim the actlual cost on the basis of his accounts
as the allowance admissible as aforesaid, shall not be entitled
tn any (ulure year 1o claim instead the altemalive allowance
admissible except with Lthe previous sanclion of the Assistan
Caommissioner;

'See [oot-note 1 on page S80. awmie.
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The Bengal Agricuftural Income-tax Act, 1944,

[Ben. Act IV

(Chapter Il.—Campuratian of agricultural income-tax and
alfowances.—Section 7.)

(8) in the assessment made for each aof the three financial years
ending on the 31st March, 1945, the 31st March, 1946, 1he
3ist March, 1947, respectively, in respect of the cost of
collection of such rent or revenuc and in addition 1o the
allowance specified in clause (7), il the total amount of the
rent or revenue received by the assessce in the previous year
exceeds the Lolal amount of rent or revenue which accrued Lo
such assessec in the previous ycar by more than five per
centem of such amount acerued, a sum cqual to onc [iMth of
the amount by which such amount received cxceeds such
amount accrued;

(9) when rent derived from such land is rent in kind the cosl
incurrad by the assessee—

(i) in pcrforming any process contemplated in item (i) of
sub-clause (b) of clause (1} of section 2 (ot rendering
the preduce which comprises such rent in kind [it to be
taken o market;

(ii) in ransporting such produce 1o market,;

(ili) in maimaining in good repair any agriculural
implements or machinery and in providing for the
upkeep of catlle lor Lthe purposes of such process or
transport;

(10} any other expendilure of the assessee, nol being in the nalure
ol capital cxpenditure or personal expenditure, laid oul whelly
and exclusively for the purpose of deriving such agricullural
income from such land.

7. Agriculwral income-tax shall be payable by an assessec under
the head “Agriculturai income from agricufture” in respect of ail
agricultural income derived from land referred 1o in sub-clause (b) of
clause (1) of section 2 included in his 1otal agriculural income and
received by him in the previous year subject 1o the following allowances,
namely:—

(1} the cost incurred by the assessce in the previous year—
(1) in cultivating such land or raising livesiock thereon:
(ii) in performing any process conlemplated in item (i)
of sub-clausc (b) of clause (1) ol scetion 2 tor rendering
the produce of such land Mt to be 1aken o market;
{iii) in wansporting such produce or livestock 10 markel; and

"Firsily. scetion 7 was renombered as sub-section {13 of that section by . 3(1) of the
West Bengal Finance Acl, 1994 (West Ben, Act XYY of 1994). Thereafier. sub-section {1}
al section 7 was renumbered as section 7 by 5. J(1)a) of the West Bengal Finance Act,
1996 (West Ben. Act X of 1996).
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The Benpal Agrienltural Income-rax Act, 1944.

{Chapter I—Camputation of agriceltrad incone-tax and
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(4}

(5

(6}

allowances.—Section 7.)

(iv) in maintaining agricultural implements and machinery
in good repair and in providing for the upkeep of cattle
{or the purpose of such culiivation, process, or transport:

- Provided that in the case of an agricultural income
derived fram land possessed by an individual or a Hindu
undivided family and cultivated by such individual or
by the members of such family with or without the aid
ol servants or hired labourers or of both, the allowance
admissible undur this clause shall, instead of such cost,
be a sum equal 1o [1[ty per centim of the market value of
the produce raised from such land;

any sum paid by him in the previous year on account o[—
(i) land revenue or rent,
(ii) any local rate or cess including Educaion Cess, inrespect
al such land;
where his interest in such land is subject to a mongage or
other capitd charge, the amounl ef any intcrest paid by him
in the previous year in respecet of such mortgage or charge,
and where such land has been acquired, reclaimed or
improved by himn by the use ol borrowéd capital, the amoum
of any interest paid by him in the previous year in respect of
such capilal:

Provided that the interest allowable under this clause shall
not exceed the interest which the assessec is liable to pay in
respeet of such mortgage, charge or capital as a horrower
under seetion 30 of the Bengal Moacey-lenders Act, 1940;

any sum paid hy him in the previous year as interest on any
loans 1nken by him under the Agriculiorists’ Loans Acl, 1844,
or the Land [mprovement Loans Act, 1883, in respect of
such land;

in respect of the maintcnance of any irrigation or prolectlive
work or other capital assets the amount paid in the previous
year on account thereof,

Explanation.— "Mainlenance” includes current repairs and
tncludes alse in the case of protective dykes and embankments
all such work as may be neeessary from year 1o year for
repairing any damage or destruction causcd by uod or ather
natural causces;
dJepreciation at the prescribed rate in respect of any irigaiion
or protechive wark or other capital assetl censtrucled or
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The Bengal Agriculinral Income-tex Act. 1944,
[Ben. Act 1V

{ Chaprer . —Compuiation of agricultural income-tax and
allowances.—Section 74.)

e acquired aflter the commencement of (his Act lor the beneflit
of the land from which such agriculwral income is derived
or for the purpose of deriving such agriculturat income from
such land; :

(7} any sum paid by him in the previous year as premium in
order 1o eflcet any insurance against loss of or damage (o
such land or any crops 1o be mised or cautle o be reared
thereon;

(8) in respect of any machinery or plant used exclusively for .
agricultural purposes which has been sold or discarded, 1he P
amounl by which the writlen down value ol the machinery
or plant exceeds 1he amoumt for which the machinery or plam
is actually sold or ils scrap valuc:

Provided that such amount is actually wrillen off in the
books of 1he assessee;

(3} any olher expenditure of the assessee not being in the nature
of capital expenditure or personal expenditure Jaid out wholly
and exclusively for the purpose of deriving such agricultural
income from such land; !

Y(9a} any sum of allowance computed under sub-scetion (2):

{10} any other sum which may be prescribed.

L * * E 3 - * * o * * &=

Crnmpul:llion *TA.  Nowithsianding anything to the contrary contained in thisAct,
O
agricullural
incom af of persons, the agricultural income of such assessec shall be computed
CIIPANY. . . .

fiemorother 0 accordance with the method of accounting regularly employed by such

assocrtion asscssce [or such computation:
ol persons,

in the case of an asscssees being a company or a firm or other association

Provided that ifl in any cuse, the method of accounting as aforesaid
is such that, in the opinion of the Agricultural Income-tax Qfficer. the
agricultural income cannol be computed. the computation shall be made |
on such busis and in such manner as the Agricultural Income-tax Offcer
may delermine.

"Clause (9a) was added by s. 3{1¥a) of the West Bengal Finance Act. 1994 (Wyst :
Ben, Act XV of 19913,
*Firstly section 7 wias renumbered as sub-section (1) of that scetian by s. 3 (1), ibid
and after sub-section (1), as %0 renumbered. sub-section (2) was inserred By 5. 3(1Kb).
ilridd, Therealier sub-section (2) was omitted by 5. 4{1)(b) of the West Rengal Finance
At 1996 {West Ben. Act X of 19963
'Section 7A was insered by s, 2 of the Bengal Agricultural Income-1ax (Amendawent)
Act, 1980 (West Ben. Act X1 ol 1980y,



ol 1944.]

The Bengal Agricuttural tneome-tux Act, 19494,

{Chapter I—Compiutation of agricultiral income-tax and
allowances.—Section §.)

8. (1) Inthe case ol income which 1s partiatly agricullural income
assessable under this Act and partially [income chargeable under the
hcad of incame “Business™ or “Profils and gains of business or profession™,
as the case may be, under the enactments relating to Indian income-1ax, |
agricultural income-tax shall be payable by an assessce in respect of the
markel value determined in the manner prescribed of any agricultuecal
produce which has been raused by (he assessce or received by him as
rent-in-kind and which has been vtilised s raw material in such business
or the sale receipts of which are included in the accounts of the business,
subject Lo any allowances which may be permissible under the provisions
ol this AcL: :

Provided that,—

{n) where lor he purposcs of the assessment of income-(ax under
*[the enpciments relating 1o [ndian income-tax,| the markel
valug of the said produce has been delermined the market
value as so determined shall be taken o be the markel value
far the purposcs of this sub-section;

(b) where there is a common charge on bath agricultural income
assessable under Lhis Act and income chargeable under Y[ the
enactiments relating to Indian income-tax,] and such charge
is an allowance permissible both under 1his Act and [the
enactmenlts relating 10 Indian income-1ax.] then, il for the
purposes of [the enactments relating 10 Tndian income-1as. |
the part of such charge which ix o be deemed 10 be e
allowance ‘[permissible undcr those cnaciments] has
been S(determincd under those enaciments,] the remaining
part of such charge shall be decined 1o be the allowance 10
which agricultural income assessable under this Act is
subjecr,

'"The words within the square bruckers were substituted for the words and figures
inconwe chargeable wnder the Invome-tax Act, 1961, under the head "Business™,” by
s. Ma)(iy of the Bengal Agriculivra! Income-tax (Anmendment) Act, 1989 (West Ben,
Act XVII ol 193%). Prior 10 this substitutien there was a change in this sub-seclion.
nanwly:—

the words and figores “lncome ux Act. 19617 wene substituted (or the words and
Ngures “Indian Income-tax Agt. 1932"by 5. 2 of the Bengal Agricultural Income-
tax (Amendmeni) Act, 1973 (West Ben, Act Vol 1Y75).

‘Firstly the words and liguees “lncome-1ax Act. 19617 were subsiituted for 1he
words and figuees “Indian [ncome-tax Act, 19227 by 5. 2, ibid. Therealter the werds
withia the squure hrackets were substituted for the words and figures “the Income-
tax Act, 19617 by ». 3(a)GiiA) aof e Bengal Agriculural Tnconme-tax (Amendmen)
Act, 1989 (West Ben. Act XV of 1989),

‘Firstly the words and ligures “fncome-1ax Act. 1961 were sebstituted for the words
and figures “Indian Income-tax Act. 1922 hy <. 2 ol 1the Benpal Agriculieral
fcome-lax (Amendment) Act, 1975 (Wewt Ben. Act VI ol 1975). Thereafter the words
within the square brackets were subshitwied Jor the words and (igures “the [neonwe-(ax
Act, 19617 by 5. 3 (o) GiX(BX)1) of the Bengal apncohoral lncome-tax (Amendinent)
Act, 1989 {West Ben. Act XV of [989).

*The words within the square brackets wene substiluled Tor the words “permissible
under that Act,” by s, 3){1i) (B2 ). ihidl.

‘The words within the square brackets were subshitured for the words “determined
under that Act.” by s, 3ai(B) (1), ibidt
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a4 The Bengal Agricudtural Income-rax Act, 1944.
[Ben. Act [V

{Chapter Hl.—Computation of agricullural income-tay aid
alloweances.—Section 8,)

v '(1A) Nowwithslanding anything contained in this Acl. in the case
ol ea [the plant Camelfia Thea (Linn )] zrown in West Bengal and sold
by the geower himsell or his agent alier manufacture, he agricultural
income dervived therefrom shall, as long as lor the purposes of assessiment
of income-tax under the enzctments relating Lo Indian income-tax, the
income derived therefrom is compuied under those enaciments in such
manner as ¢ include agricultural income. be deemed to be thal portion
ol such income as so compuied on which income-tax is not payable undey
those enactments. snd agricultural income-tax at the rates specified in .
the Schedule shall be payable on the whole of such agriculwral income |
as so compuled.

Explanarion.—Where such income is derived from lands partially
in and partially without West Bengal. agricullural income-tax shall be
levied under this Acl on such portion of thal come as is atribulable 1o
lands in West Bengal according to the following principles. namely:—

(i) where the proportion ol such income aliributable w lands in
West Bengal has been determined for the purposes ol the
cnaclmeits  relating o Indian income-tax. such
appoertionment stall, tar the purposes of this sub-scctivn. be
accepled as dewermining the proportion of such income
atributabie to lands in West Bengal;

(ii) where the proportior of such income attributable (o lands in
West Bengal connon be determined by the method specified
in clause (i) of this Explanarien, such propertion shall be
determined in such manner as may be prescribed.

1BY Where the computaltion of the income duerived from tea has
not been completed lor the purposes ol assessment of income-tax under
the enactments relating to Indian income-tax. or where such computation
has been complewed bud the assessment under the enaciments relating to
Indian income-1ax has been annulled or sel aside under those enactmenis
and no order ol assessment under section 25 has been made within six
vears from the end of the year in which the agricultural income was [rst
assessable, the Agricelwral Income-tax Officer shall. notwithstanding
anything o the contrary contained in this Act. assess Lhe agriculwral
incame derived from tea in such manoer ind within such peried as may
be prescribed and shall determine the sum payabile by the assessee on the
busis ol such assessnwent: P

Provided that the Agricularal Income-lax Officer may. ol his awn
motion, and shadl. on an application made within one year from the date i

"Sub-section (1A wis iserwal byoso 3y of 1he Bengal Ayricuhiusol Incisne -t
CAmendmient L Ak, 1959 0Wes Hen Aot XV ot 19591
Sub-secnon (TBY won dmerted, with effeet from the 181h dig: of Ociober 1979,

Iy o Ateh it



of 1944.]

Tiie Bengal Agriculieral come-tax Act, J94.

{Chamer HL.—Compuiation of agricultiirat income-tax arel
allowances—Sections 9, 10.)

of asscssnienl under the enaciments relating (o Indiun income-tax und
accompanted by a cerlilied copy of the arder, madify ihe assessment
under this sub-section:

Provided Turther that the Agriculural Income-tax Officer shall nat,
of his own motion, mudify such assessment withoul giving the assessee
a reasonable opportunily ol being heard:

Provided also that no order of modilication of assessmem shall be
mude afler the expiry ol six years [rom the end ol e year in which the
agriculteral income was [iest assessed under 1his sub-secton.

[£3 £ B3 % ES

23 * * * *

(3> Forthe purpose of the assessmeat of agricultural income-1ax under
this section or any rule made thercunder a certificd copy of an order of
an assessment under the “[the enactments relating 1o Indian income-
lax.] or a cerlied copy «f an ordey of any appeliaic or revising autharity
ar of the High Courl ar of “[the Supreme Court] alicring or amenditig
such order of assessment under the provisions of Sthose enaciments]
shall be conclusive evidence of the contents of such order.

9. Where an allowance admissible under seclion 6, 7 or ¥ is in
respect vf a common payment made far the purpose of deriving
agriculueal income from land part of which is within and part without
“[West Bengal) such allowance shall be caleulated as such proportion of
the comnton payment as the agricultural income derived from the tand
wilhin "[West Bengal] bears to the agricultural income derived from all
the tand both within and without {(West Bengal] in respet of which such
common payment is made.

10, Agriculwral income-tax shall net. subject o the provisions of
seclion 7. be payable on that parl of the Lotal agricullural income of a
persan which is—

'Sub-section (21 was omined by s, 3(1 Yol the Bengal Agnculural Inconse-tax (Amendienny
Acl 1950 (West Ben. Act X1 of 1950).

“Firstly, sub-section (2A) was inseaed by s, 2 of 1the Hengal Apnvuoliurat Tneome-tas
(Asendmenty Act, 1979 (West Ben. Act XX X1 ol 1979, Thuercafter this sub-scction
was pited by s, M2) of the Bengal Asricoliwal Income-1ax (Anerdnient Act, 1950
{West Ben, Act X1 ol 1980).

*The words within the syuate brackets were substiluted lor the words and figures
“the Income-1ox Act, 19617 by 5. 3 dMi) of the Bengal Agriculiural Income-
tax CAmendmenty Acs, 1989 {West Ben. Act XV of 19893 Prior o this svbstitution
there wayichanae in this sub-seetion as per para (1) of the Toot-noie 1 an page 39N anie.

*The wards within square brackets were subs litowed for the wards “His Mujesty in Counil”
by para. 3 of, ad the Eleventh Schedule o, the Adapiation of Laws Order, 1931

The words wuhin the square brackels were substigted Tor (he words “thar A
by s, 3tdiin) of the Bengal Agricolaral Income-1ax tAmendmenty Act. 1989
Wesl Ben. Act XV of 1959).
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The Bengal Agriculiural Income-tax Act, 1944,

[Ben. Act 1V

(Chaprer E—Compurarion of ugricnlral income-iax and
alfowances.—Secrions 1, 12.)

{a) any agriculral income which he reeeives as his share of
agricultural income of a firn or association of persons, which
has paid the lax in respect of the sad agricultural incomes]

(b) any sum which he reeeives as a member ol a Hindu undivided
family, the agriculwral income of which has already bhecn
taxed;

(c) any sum paid by such person—

(i) to cffcet an insurance on the life of such person or on
the life of a wife or husband or minor child of such
person or in respect of a contract for a deferred annuity
on the lile of such person or on the life of a wile or
husband or minor child of such person;

(it} where the assessee is a Hindu undivided family, o effect
an insurance on the life of any male member of such
family or of the wife or a minor child of any such
member:

Provided that the aggregale of any sums excmpled
(rorn assessment Lo agricultural income-tax under this
clavse shall not exceed one-sixth of the 1o1a! agricullural
income of the assessce.

1. In computing the amount of any allowance or relief from
assessment due under sections 6, 7, 8 or clause (¢) of scetion 10 no part
of such allowance or relicf shall be included which constitutes a ground
for *frelicl in respect of income-tax chargeable under the provisions of
the cnactments relating o Indian income-1ax.]

2. (1) In computing the total agricultural income of an individual

{a) the Lotal agriculiural income of his or her lamily;

(b} so much of the total agricultural income of any person or
associalion of persons as ariscs from assets transferred
otherwise than for adequate consideration Lo the person or
association by such individual for the benelil ol his or her
spouse or minor child (not being married davghiers) or both.

'Clause {a) was substitued forthe original clause: by s, 2aflthe BLnUaIAmLulluml Incomne-
1ax (Amendment) Act, 1957 (West Ben, Act XX VI ol 1937).

“The words within 1he square brackels were substituted for the words and Ggores
“reliel from Indian income-tax under the provisions of the Income-lax At 19617 by
5.4 of the Bengal Agriculural Income-rax {(Amendmenty Act. 19849 (West Ben, Act XVIIT

of 1989). Prior to this subslituton there was o change in this section as per para, {1) ol

fovt-note | on page 593, uare.
*Secuion 12 was substitued for the orivinal section by s. 4 of the Bungal Agri-
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The Bengal Agricultural Income-tax Act, 1944,

(Chapier Il.—Liability 0 assessment in special cases.—
Sections 13, 14.)

(2) Where, by reason ol the provisions contained in sub-section (1)
the incoyne [rom any assct is included in the total income of the assessce,
the person in whose name such assel stands shall, notwilthsianding
anything 1o the contrary contained anywhere in this Acl. be liable, on
the service of a notice of demand by the Agricultural
Income-tax Officer in this behalf, to pay that portion of the (ax levied
on the assessee which is awitbutable 10 the income so included. and
the provisions of Chapler VI, so Far as may be, shall apply accordingly:

Provided that where any such asset is held jointly by more than ane
persan. they shall be jointly and severally liable Lo pay the tax which is
attributable o the income [rom the assets so included.

CHAPTER 111
Liability to asscssment in special cases.

13, Where any person receives any agricnliural income derived from
land.

{(a) as a guardian, trusiee or agent of any persen being a minar,
lunatic ar wdiot or person residing without '{West Bengal].
interested in such land or the agriculural income derived
therelrom, or

(b) as a receiver or administrator appointed by or under 1he
arder of any Courl in respect of such land or the agricultural
incame derived therefrom,

any agricultural income-tax payable under this Act on such income shall
be levied upon and recoverable from such guardian, wustee. agent, seceiver
or administrator in like manner and w the same ameount as would he
leviable upon and recoverable (rom any such person il in direct receipl
of such agricullural income and such guardian. trustee. agent, receiver
or adminisicator shall be deemed 10 be the assessee in respect of the
agricullural income-tax so payable by such minor, [unatic. idiot. person
residing withoul [West Bengal] or other person, as the case may be. and
all the provisions of this Act shall apply accordingly.

14. In the case of agricullursl income chargeable to agricultural
income-1ax under this Act derived from land which is reccived by
the Court of Wards, an Adnunistrator-General or an Olficial Trusiee
or any trusiee or trustecs “[appointed under a trust declared by a duly

executcd (nstrument in wriling whether lestamentary or otherwise]

'See (oot-nole 1 on page S8, antr.

“The words within square brckels were sulstitwied for the words “appoinicd under aduly
exvcuted rust deed” with restrespective effect by s, 4 of the Weest Beagal Agriculiur) Tucome-
s (Amendimenty Act, P49 0Wear Ben, At ol 1934,

397

Liability of
cuardian,
truslee, agenl,
Teceiver ur
wdministrlor.

Liability of
Court ol
Wards,
Adminis-
ruor-
Geucral and
Owint
Trustues. ete.



AN TR T A R

395

Rateable
paviment by
cnandian,
Insfess, ele.

Hesidupry
provisions
lusr computa-
rion and
wecavery af
1ax under
sections 13
Al 14,

Tax deeneil
ta be paid
an athers’
behall by
[ apd
NCCTALEONS,

TR T BT R R

B e

The Beagel Agricuitral income-tax Aci, 1944

[Ben. Act IV

{Chapter Hl.—Liability 1o assessment in special cases.—
Secrians 15-17.)

(inclwding the truslee or trusiees under aay wakf deed which is valid
ender the Mussalman Wak( Validating Act. 1913), or a common manager
the agriculieral income-1ax payubic under this Act on such income shall
be levied upon and recoverable from such Courr ol Wards, Administratar-
General, OfGeial Trustee or such other rrustee or wustees or such common
manager in the hke manner and 10 the sume amount as it would be
leviable upon or recoverable rom any person on whose behalf such
agriculral income is received and all the provisions ol this Act shall
apply accordingly.

15.  Where the agriculiural income received on behall of any persan
by any trusiee. agent. receiver, Court of Wards, Official Trustee or common
manager relecced 10 sections 13 and 14 is parl only of the 101al
aericulwral income af’ such person. the agriculwral income-lax payable
vnder this Act shall be assessed on the lotal agricultural income of such
person and the amount of 1ax 48 so assessed shall be levied upon and
recoverible [rom such wustee, agent, receiver, Court of Wards, Official
Trusice or common nranager and such person raleably according Lo the
portion of the mnal agricultural income of such person received by such
trustee, agert, receiver, Courl of Wards, Official Truslee or conunon
manager, as (he case may he, and the portion received by such person.

16. (1) In any case falling under the provisions of sections (3 and
4 where any agriceltural income or any part thereol is not specifically
received on hehalf of any vne person, or where the individual shares of
the persons on whose hehalf such income is received are indelerminate
or unknown, the 12x shall be levied and recaverable m the rate applicable
10 the 1etal amount of such income.

{2) Nathing contained in sections 13 and 14 shall prevent cither the
dirccl assessment o a person therein referred 10 on whose behalfl
agricultural income is received, or the recovery iTom such persen of the
agricullural income-1ax payable in respect af such income.

'17. A firm or other association of persons which has peid agricultural
income-lax under this Acl in respect aof its agriculwral incame as such
firm or association shall he decmed tor the purposes of section 48 10
have paid agriculwral income-1ax on behall of the pariners of such fimm
or the members of such association. as the case may he. on such part off
the agricultural income of cvery individual partner or member as
represents the portion ol the agricultural income of such firm or
associalion which is received by such partner or member.

'Section 17 was substuured for the onginal section by 5. 5 al the Bengal
Saricnlonnl Income-tax (Amendmenn Act 1937 0Weat Ben. Act XXV al 1957y

Vial 1913,
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The Bengal Agricedtural Income-lux Aet, 1944,

 Chapier {Hl.—Liability 1o assessment in special cases—
Secrions 18-20.}

18. (1) Save as prowided for in scctions 13, 14 and 170l a person
receives agricultural income desived from land and such income is derived
purtly Tor his own henelil and partly for the benelit of heneficiaries or
wholly lor the benelit ol beneficiaries, agriculwral income-tax ’|payable
under this Act] shall be assessed on the otal agricultural income derived
[rom such land a1 the rate which would be applicable il such income had
been derived salely Tor his own benelil, and agricultucal income-tax at
such rate shall be leviable upon and recoverable Itom such person in
respect of such income,

(2) Any person receiving agricultural income as referred 1o in sub-
seclion (1} may, belore paying 10 any beneliciary any share of such
agriculural income 1o which such beneficaary is emitled. deduet from
such share the amoum of agricultural income-lax or its equivalent value
in kind il such shore is paid in kind rateably paid in respect of such
share,

Explonarien.——In this section “beneliciary™ means a persan entitled
according Io law 10 a portion of (he agriculwral income derived from
such lund. h

19.  Where agriculural income is received by a [inn or *[association
uf persons] and the business of such [irm or association is discontinued
or such (irm or association ix dissolved cvery person who was a
partner of such lirm or member ol such association ar the time of
such discontinuance or dissolution shall be jointly and severally liable
to assessment on such agricullural income and for the amount of
agricultural income-1ax payable under this Act by such ltrm or association.
and all 1the provisions ol this Act shall, so [ar as may be, apply Lo such
assessmecnt.

20, Any person employed by or on behall ol a person residing withoul
IWest Bengal} orthrough whom in the course of any business connection
such persen is in the receipt of any agriculiural tncome upoen whom the
Agricultural Faceme-1ax OlTieer has caused a nutice to he served of his
intention of trealing such person as Uie agent ol the non-resident person.
shall for the purposes of this Act be deemed te be such agent:

Provided thal no person shall be deemed 1o be the agent of a non-
resident person unless he has bad an opportunity of being heard by the
Agriculural Income-tax Qificer as (o his labilicy.

"The words within the square brickets were insened by s. 3 of the Bengal Agnculwral
Yucoime-tax {Amendment) Act, 1973 (West Ben. Act V1ol 1975).
See lout-nole 2 on page 586, anure,
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600 The Bengal Agricudieral Inceme-rtax Act, 1944
[Ben. Act IV

(Chapter IV—Income-1ax Authorities and Appellate Tribunal —
Secrion 21.)

2
CHAPTER 1V
Income-tax Authoritics and Appellate Tribunal. ,
Aencubuml 21. (1) There shall be the filiowing classes of agricullural income- !

inconse-1ax

authoritios. tax authorities for the purposes of this Act, namely:—

(a)} 1the Commissioner of Agriculiural Income-tax. '[West
Bengal);
*(aa) the Additianal Commissioner of Agricaliural Income-1ax.
Wesl Bengal;
*{aaa) the Deputy Commissioner ol Agricultural Income-tax, Wesi
Bengal: :
(b “[Assistamt Commissioners of Agricultural Income-1ax];
{¢) '[West Bengal] Agricubwral Inconie-tax Officers.

(2) The authorives specified in sub-scction (1) shall be appointed by
the *[State] Goverpment.

(3) The Commissioner of Agricultura) Income-1ax. '|Wesl Bengal).
shall in respect of the whole of '[West Bengal) exercise the powers
conferred and perform the dutics imposed on him by this Act and by
such rules as may bhe prescribed.

S(3AY The “[Additional Comnussioner of Agricullural Income-tux,
West Bengal and the] Depuly Commissioner of Aricullural Income-tax,
West Bengal, shall exercise such powers of the Commissioner under this
Acl or the rules made thereunder, except the powers provided under _
scction 37, as may be delegated 10 him by the Commissigner with the ;
approval of the Siale Government,

(4) [Assistant Commissioners of Agricultural Income-lax]. shall
cxercise in respect of Msuch areas as the State Government may. by
nolification in the Official Gazetre, determine] all the powers provided

'See loot-nole | on pape 380, anfe.

*Fiesily, clause (aa) was jasenied by s. 4(1) of the Bengal) Agncelumrl Income-lax
(Amendment) Act, 1980 (West Ben. Act X1 ol 1980). Therealier, clauses {aa) and {aan} were
substituted Tor the previous clause {az) by s, 23(a)i) of the Wist Bengal Taxation Laws
(Second Amendment) Act, 1983 (West Ben. Act XV ol 1Ys3).

‘The wonds within the square brackets were subsiiluled far the words “ihe Assistant
Commissioner of Agriculiural Income-1ax, West Benaal ' by s, 3(2Ka103), idxied. Prior wo this
subsntution there was a change in this clause as per feal-note | on page 380, aate.

“See foor-ngte X on page SR, anife.

*Suh-scetion (3AY was insercd by < d2) of the Bengal Agncullural Income-tax
(Amendmient) Act, 1980 ({West Ben, Act X al 19800,

“The words within the squane brackeis wene inseried by 5. - 2)(hyof the West Benga! Tasution
Laws (Second Amendment) Act, 1953 (West Ben. Act XV of 19833,

“The words within the square brackets were substituted for the wondy “The Assistant :
Commissioner of Agnculivral Income-1ax, West Bengal™ by s 220 «bid, Prior o this |
substitution there w a8 a change in tiis sub-section as et foul-note | on page SR0Luae. !

*The words witlia the square brackets were subsniuied Tor the words “the whole of West :
Bengal™ by s, 2K eHiil of the West Bengal Taxation Laws {Second Amendiment) Act, 1983
(West Ben, Act XY of 1983). Prior o Lhis substitution there was a change as per loa-noie L on

Sy



The Bengal Agrictiltural Income-iy Act, 1944,

of 1944.]

(Chapter IV.—Income-tax Anthorities and Appellate
Tribinal —Section 22.)

under scclion 34 and such pawers of the Commissioner under this Act or
the rates made thercunder, except (he powers provided under section 37,
as may be delegated to him by the Commissioner with the approval of
the '[S1ate] Governmeni.

(3) The “[West Bengal) Agricultural Income-tax Officers shall, in
respect of such arcas as the '{Siate] Government may by notification
‘determing, cxercise the powers conferred and perform the duties imposed
on them by this Act and by such rules as niay be prescribed.

22, (1) All appeals under seclion 36 and all applications for
refercnce under section 63 shall be heard and disposed of by the Appellate
Tribunal celomed o in clause (2a) of section 2 in accardance with the
provisions of this Act and the rules made thereunder.

(2) All oppeals under section 36 *[, all procecdings uader scetion 32
ut section 39) and alf applications for reference under section 63, including
part heard ones’ pending before the Appellate Tribunal appointed by
the State Government under this Act prior to the coming inta force of

'See Tovl-note Jon page 582, anie,

“Sew fuot-note { on page 580, anre.

*For notification.—{a) dicecting that the Am.ulluml Tncome-tax OMMicers of the Calcatla,
Burldwan, Midnapurand Jalpaigun Ranges shall have jurisdictivn over the assessees specified,
rec naiification No. 81 F.T, duted (1. 10.47, published in the Coleuita Gazette of 1937, pan i,
page 238;

(h) directing that the Agriculiural Income-1ax Officers of the Madia and dMalda Ranges
shall have juasdiction over the wisessees of Nadia and Murshidabad and Malda and West
Dinajpur districis. see notification No. 1939 T, dued 26.1 148, published in the Cefcvt
Guzerre of 1948, pant [, page 1610;

) relanng tojunsdiclion of the Apnicaltural Incaoe-tax Officers ol che falpaipuri Range
overthe assessces of the distrivis of Jalpaiyuri, Dagjecling and Cooch Rebar, see notificalion
No. 317 ET, dated 9.2.51. published in the Cafewenta Guzenie of 1951, pan | page JHL;

() relating 1o junsdiction of the Axpeelur! Incone-tax Olficens of cortzin Ranges uver
the zssessees specilied, see notification Mo, 1237 E T, dated 17.7.53, publishedin tie Cafctirtz
Gizerre, of 1933, pan 1, page 2330,

"Seelinn 22 wak subsitured for the eniginal scetion by 5. 312y of the West Renog! Taxation
Laws (Sceond Amendment) Act, 1990 (West Ben. Act Vil of 1990). Prior Lo this substiwtion
theie were lollowing changes in the vdginal seclion 22, namwely—

(1) xev Moot-nole | on pape SRO, vinre.

(i} ace fool-nate 3 on page S82, ate,

11i1)  sub-section (3u) was inserted by s 6 of the Bengal Agriculiural Income-tax
(Amendment) Act, 18975 (West Ben, Act Vol 1975): and

UvY inclause (el of sub-seation (2}, the words, brackels and ligures “Chartencd Accountant
within ihe meaning ol the Charered Aceountanis Act, 19497 were substituted for the words
and figures “Regisened Accomant enrolled onthe Register ol Accounianis maintained by the
Cevtral Government yader 1he Auditors Cenilicate Rules, 19327 by s, Aol the West Bengal
Taxmion Laws (Amnendmuent} Act, L9835 (West Ben. AoV ol 1983).

“The swords and N eres within the squane brackels were insened by £ 202)0a30) of the Wes
HBeneaf Taxmion Luw s (Second Amendinicat) At 1993 (West Ben, Act X1 ol 1993),
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The Bergal Agn'}‘u({mw’ Tocame-tax Aci, 1944,

{Chapter V—Muchinery of assessment.—Section 23,)

[section 2 of the West Bengal Taxation Laws {Second Amendment) Act,
1695,] stiall, on the commencement of '[scction 2 of the West Bengal
Taxaton Laws (Sccond Amendnwenty Act. 1995 stand wansterced w
the Appellate Trbunal referred w in clause (2a) of section 2 [or hearing
and dispasal in accordance with the provisions af (his Act and the rules
made thereunder.

(3) Subject o the previous sanction of the State Government the
Appellate Tribunal reterred 10 in clause {2a) of seetion 2 shall, in <o L
as il is consistent with the provisions of this Acl and the rules made
thereunder, *[make its regulations, or amend ils regulations made. under
sub-section (7) of section 6 of the West Bengal Sales Tax Act, 1994,] for
regulating its business and providing the rules of business in conncetion
with heaving and disposal ol appeuls referred 1o in section 36 and
applicatiens for relerence relerred 1o in seclion 63:

Pravided that the regulations so amended shall ke published in the
Cfitcial Gucerre,

(4 All regulations made by the Appellae Tribunal before the daie
of coming inty force of scction 2 of 1he Wesi Bengal Taxation Laws
(Sccond Amendment) Act, 1995, and cenlinuing in lorce immediately
hefare the said date shall, with cffect fiam the date of coming into foree
ol section 2 of the West Bengal Taxation Laws (Sccond Amentlment)
Acl, 1995, continue 1o be in foree until they are made or amended by the
Appelloie Trihupal.

(5} Anything done or any action lken by the Appellate Tribunal
on ar after the Ist day of May. 1993, but betore the publication of the
notilication bringing into force section 2 of the West Bengal Taxalion
Laws (Sccond Amendment) Act. 1995, shall he deemed 10 have been
validly done or tzken by it.

CHAPTER V
Machinery of assessment.
23, | Certificate by compeny 1 sharcholders reeeiving divideneds. ]—

Omitred by s. 4 af the Bengal Agriculuiral Income-tax (Amendnient)
At JO37 (Wesi Ben. Act XXVHT of 1937).

'The words, figures and brackets within the square brackets were subsrimied forthe words,
Higures and heackels “section £ ol the West Hengad Tasation Laws (Second Amendient) Act,
195807 by s, 202)tadiii}. of the West Henpal Tuxation Laws (SccondAmendiment} Act, 1925
{West Ben. Act XTal 1995).

The wards, figunes und brackets within the squarg brackers wene substitured for the words,
Mpures tetter and brackews “amend s regolations made under sub-seevien (%) ol seciton 3B of
the Bengal Finanee cSales Tux) Ack 19317 by ». 4 2)0h). ibid.

Sub-scctions (4 and {53 were substituted for sub-sectian (b s, 20200 ). ibid.
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The Bengal Agriculnwal Income-iax Act. 1944,

( Chaprer V—Machinery of assessment,—Section 24.)

24. '(1) Every pcrson whose tolal agricultural income during the
previeus year excecded the maximum amount which 1s not chargeable o
agricultural income-tax, shall furnish a retwrn in the preseribed form,
verified in the preseribed manner, setting forth his total agricultural
income and, except in the case ol a company, [, or other association
of persons, also his total world income during (he previous year and
such ather particulars as may be prescribed, before the expiry of three
menths [rom the end of the previous year or belore the 30th day of fune
next following 1he previous year, whichever is later:

Provided that on an application made in the prescribed manner, the
Agricutlural Incomce-tax Officer may, in his discretion. extend the dale
for furnishing the rewen, and shall, in the case ol agriceltural income
assessable under section 8, allow such extension ol such date as may he
necessary to enable the assessee 1o fle any certilied copy of an assessmenl
order under the enactments relating e Indian income-tax.

(2) In the casc ol any person whosc “[lotal agriculiurdl income] is,
in the Agricullural Income-tax Officer’s opinion; of such an amount as
to render such person liable 1o agricullural income-tax, the Agriculwural
Income-tax Olficer may scrve a notice upen him requiring him to (wmish,
within such period. not being less than thirly days. as may he specificd
ir the natice, a return in the prescribed form and verified in the prescribed
manaer selting forth nlong witl such other particulars as may be provided
(ur in the notice *[his wolal agriculwural income and except in the case of
a company, firm or other association of persons, alse his Lotal world
income during the previous year]:

Provided Lhat the Agricultural Income-tax Officer may in

his discretion extend the date for the delivery of the return
daz ¥ N: & *

Sub-section (1Y was substliuled far the original sub-section by 5. 5(1) af the West
Bengal Finanee Act, 1992 (West Aen. Agt T of 1992), Prior 1o tins substitution there
were (ollowing changes in the original sub-seciion (1), namely:—

{1} the words “his total agricultural income and exewplin ihe case of a company, finm.
or other assoctation of persons also his total wurld income during the previous year™
were substituted for the wards “ns wotal agriculivial income during thal year™ by
s. Tt of the Bengal Agriculural Income-tax (Amendment) Act, 1975 {(West Ben.
Ac Vol 1973 and

(i} the words “and shall in the case of agncultural income assessable under section &
altow such extension of such Jule as way be necessary 1o enahle the assessee w Oile any
certified copy of an assessment arder under the Indian Income-tax Aei. 19227 were
omitled by s. F{a)ii). ibid,

*The words within squane hrackets were substituted fur the words "woial incame” by s. 3 of
the West Bengal Agnculiural Income-1ax {Amendment } Act. 1949 (West Ben. Act L of 1945).

‘The words within the squarc brackeis wene substituted far tie words “his 1otal agriculiurl
income during the previous year™ by s 7ib)i) of the Bengal Agricultural Income-iax
{Amendmenty Act, 1973 {West Ben, Act Vol 1973),

“The words “and shall in the case of agricultural income assessable under section 8 aftow
such extension of such date as may be necessary (o enable the assessee 10 Gle any certified
copy of an assessment arder wader the Indian Ineeme-tax Act. 19227 were omitted by
5. Tibitin). iidd.
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The Bengal Agriculneral ncome-tax Ace, [944.

( Chaprer V—Muchinery of assessment,—Section 24A.)

(3) If any person has not lunished a return within the time allowed
v or under sub-seclion (1} or sub-section {2), or having furnished a
return under either of these sub-sections. discovers any ornission or
wrong stiement therein, he may Muenish a return oc a revised rewrn, as
the casc may be, at any time belore the asscssment is made.

{d) The Agnicultural Income-tax Officer wnay serve on any person
who has furnished a rawurn ander sub-section (1) or upon whom a nolice
has been served under sub-seetion (2). a notice requiring him, on a dme
1 be thercin specified, either o attend at the Agricultural Income- 1ax
Olhicer’s ollice or 16 produce or cause to be pruduced such accounts or
documenis as the Agriculwral Income-lax Qlficer may require or lo
adduce any evidence on which such person may rely in support of the
return where a return has already been furnished:

Provided that the Agricultural Income-tax Officer may on reasonahle
grounds and on application heing made to him in this hehall extend the
date for the attendance of the person or production of accounts or
documents or for adducing evidence and shall in the case of agricultural
inconie assessable under section 8 allow such extension ol such date .
may be necessary 1o enable 1he assexsee 1o file certilied copy of an
assessmem order under *[the cnactments relating to Indian income-tax:]

Provided lurther that the Agricultural Income-tax Otheer shall not
require the praduction of any accounts relaling to a perioed more than
three years prior to the previous year.

24A. (1) Where a relurn has been [urnished under section 24 the
assessee shull pay the ax so payable wilhin thirly days of furnishing the
relurn.
(2) Afier aregular assessment under scction 25 has been made, any
amount paid under sub-section (1) shall bc deemed te have been paid
inwards such regular assessment.

{3) [Fany assessee fails 1o pay the tax or any pan thereol jn accordance
with the provisions of suh-section (1}, he shall, unless a regular asscssmenl
pnder section 25 has been made before e expiry of the Uity days refermed
1o in that sub-section. be tiable. by way of penalty. to pay such amount as
the Agricultural Income-tax Officer may dircect, and in the cose of a
continuing [mlure, such further amount vr amounls as the Agricultural
Incosne-tax OMicer may. from lime 0 time, divect. so, however, that the
tetal amount of penzhy dogs nol cxceed Nilly per cenr, of the amount of
such lax or part. as the case nay he:

'Suh-section (4) was substituted for the original sob-section by s. 7{c) of the Bengal
Agnculurad Income-1as (Ameadment) Act, 1575 (West Ben, Act VIof 1975)

“I'he words within the square brackels were sobstituted for the words and figures “the
Incone-1ax Act, 130" by 5. 5 of the Hengal Agoculivral leome-lax (A mendmenty Aci,
J98Y tWoest Ben. Act XVUTol 1939,

‘Sectim 244 way insened by +. 5 o the Hengal Agricultoral Incorne-tax { Amendiment)
Act 1975 (West Hen, Avt V1ol 1975).
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The Benpal Agricaltural Income-rax Act, 1944,

{Chaprer V.—Muachinery of assessiment,—Section 23.}

Pravided that before levying any such penalty, the asscssce shall be
ziven a reasonable opportunity of being heard.

(4) If the Agricultural Income-1ax Officer, in the course ol any
pracecdings in conneclion with the regular assessment, is satisficed that
an assessec has shown in the rewurn furnished under section 24 an income
which he knew or had reason to helieve to be untrue, the Agricuttural
Income-tax Officer may direct that such person shall, in addition w the
amount of tax, il uny. payable by him, pay by way of penalty a sum not
cxceeding Afty per cent. of the amount by which the tax acwally paid
under sub-section {{) of tus seclion Falis short of the amount of tax
asscssed under section 25,

25. (i) If the Agricultural Income-tax Officer is satislied without
requiring the prescnee of the assessee or the production by lum of any
evidence thal a return made under section 24 is correct and camplele. he
shall asscss the wotal agriculural income of the assessee '|and, except in
the casc ol a company. [irm or other association of persons, also his lotal
world income], and shail delermine 1he sum payable by him on the basis
of such retarp.

LE S &+ # * *

(3) On the day speeilted in the notice issued under [sub-section (4)
ol seclion 24) or as sonn alterwards as may be, the Agricullural Income-
tax Officer, alter hearing such evidence as such person may produce and
such other evidence as the Agricultural Income-tax Oflicer may require
on specificd peints, shall, by an order in writing, assess the rotal
agricubural income of the assessee *[and, excepl in the case of a company,
firm ar other association of persons, also his 1otal world incomel, and
determine Lhe sum payable by him on the basis of such assessment.

*(3A) the powers conferred by sub-sectian (4) af section 24 and sub-
seclion (3) of Lhis section shall nol, excepl with (he permission of the
Commissioner, be exercised by the Agricultral Income-tax Cfficer in
the casc ol agricultural income wiich is asscsscd under the provigions off
sub-section (1A) of section 8 and regarding which an assessee has
submitted, logether with fis return under section-24, a certified copy ol
an assessment order under the enaciments relating 10 Indian income-
tax.

"The words within the square brackets wene insened by <. 9 {(aYol 1he Bengal Agnculural
Ineomwe-tax CAmend ment) Act, 1975 (West Ben, Act VI ol 1975).

*Sub-section (3) was omitted by s, 9(b). ibid.

"The wards. brackets and fgures within the squan: brackels were substituted forthe words,
brickets and fiwure “sub-scction (237 by s. 9ic) (i), i,

*The words within the square brackets were insened by s. 9K, ifid.

“Sub-section (3AYwas insencd, with effect romthe [seday of Apreil, 19800 by s, Glu)olthe
Bengal Apricullum! fncome-1ax (Amendmeni) Act. 1989 (West Bun. Aat XV ol 1989),

*Sub-section (4) was moiited by 5.5 of the Bengal Apriculiural Income-tax {Amendment)

Assossimenl.
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The Bengal Agricwdrral Income-tax Act, 1944,

[Ben. Act IV

(Chaprer V—Machinery of assessment.—Secrions 26, 20A.)

(5) If ony person {fails 1o make the rewurn required by any notice
given under sub-seetion (2) of section 24 and has nol made a return or a
revised return under sub-section (3) ol the same section or fails Lo comply
with all the lerms of o notice isstued under sub-section (4) af the same
scenon R & & ¥ o {Rils 1o produce belore the Agricultural
Income-iax Clhicer uny order under [ilie enactments relaling to Indian
income-lax,) or a certifted copy therenf. which may be nceessary under
the provisions of this Act for the purpose ol enabling any assessiment 1o
be made under scenion 8, such officer shall make the assessment 1o the
best of his judgment and determine the sum payable by the asscssee on
the basis of such assessment.

26. (1) Where in any year under cither head of agriculoral income
specified in section 5 it is compuled that the sum on which agricullural
mcome-tax is payable by the assessce is a negative quantity the assessee
shall be deemed te have suslained a loss under that head te that extent
and such loss shall be set off against the sum computed under the other
head of agricultural income as thar on which agriculiucal income-lax s
payable in the same year.

{2) Where the lotal sum compuicd under both heads ol agricultural
income as that an-which agricullural income-tux is payable by an assessee
in any ycar. being a previous year nol carlier than the previous year for
the assessment for the year ending on the 3151 day of March. 1945, 1s a
negative guantity, the asscssee shall be deemed to have sustiained a loss
lo that extent in that year, and such lass shall be carried forward 1o the
following year and sel off against the sum on which agricullurad income-
tax is computed to be payable in such year, and if such less cannot be
wholly sct off in such year Lhe amount of such loss nol so scl ofT shall be
carried forward in the same manner to the nexi {ollowing year and so on,
but no amount of such lass shall be carried forward for more than six
SUCCESSIVE years.

26A. (1) Notwithsianding anything contained jn this Act, every
assessce shall pay to the credit of 1the State Governmenl agriculiural
income-tax in advauce during any inoncial year in such number of equad
instalments, not exceeding lour, and by such dates, as mnay be prescribed
in respect ol his 1otal agricullural income which would be chargeable o
agriculwral income-1ax for the assessment year immedialely following
that financial year, and such ax shall be called advance ax,

UIhe words or laving mpde a return, Fails to comply with all the wrms of anmice issoed
under sub-section (23af this section,” were omilled by s.96¢) of the Bengal Agricultural Incowne-
X { Amendment) Act 975 (West Hen, Act Vol 1975).

“Firmly. the words and lgures “Income-tax Avt. 19617 wene substituied for the words and
fgwres “ladian Income-tax Act, 19227 by s, 2, ibid. Therealter ihe words within The sguare
brackets woere substituted for the woeds and Figores "the Income-1ax At 19617 by 5. 6(b) of
the B LAgricalwral Income-tax fAmendment) Act. 1989 (West Ben, Act XVIITaf 1959,

'Firaity, seetions 26 and 26B wene insened by <. 10 0of the Bengal Axncultunl Income-
lciAnendmenty Act, 1975 {Weae Ben, At Vil 1975) Therealier, sub-scehions (2 and (1)
ol scetion 26A and e Faplanation thercunder were omitied hy 5. 43y of the West Beneal
Taxation Laws 1Secoad Amendinenty Act. 1983 1Wesi Ben. Act XV ol 1983). Finolly. ihis
section was substituted Jor the on ginal section 26A by s, M2ya( the Weat Bengal Finance Acl.
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The Bengal Agricifinral Income-iax Act, 1944,

(Chapter M—Matltinery of assessimem.—Seciivn 268.)

(2) Subject to thic provisions ol sub-section (1) of section 26B, advance
Llax payable by an assessee under sub-section (1) shall be caleulmed on
lis total agricullural income of the latest previous year in respect of
which he has been assessed or his (otal agricultural income received in
the previgus year immedialely preceding the financial year f'or which
advance tax is payable. whichever is higher:

Provided that il the assessed is a partner of a firm and the assessmem
af the firm has been venipleted for a previous yoar lawer than that for
which the last assessment of the assessee has been completed, his share
in the prolits from the agriculturnl incotne of the tirm shall, for the purpase
of this sub-sectien, be included in his 1al agriculwral income 'Jon the
bassis] ol the latest assessment of the [inn.

6B, (I} il an assessee finds at any time before the date prescribed
under sub-section (i} of section 26A that by reason af| bis income ol the
period which would be the previcus year for the immediately {ollowiny
assessment year hetng likely to be more or less than the income on which
the advance tax payable by him under section 20A has been compuied or
[or any other reason. the advance tax payable by him wauld be more or
less than the amount which he s so required Lo pay. '[he shall] send 1o
the Agriculiural Income-lax Officer an estimate of —

(i) the current wtal agricultural inceme and except in the case
of a company. firm or other association of persons, also his
Llotal world income. and

{ii) he advance lax payable by him under this Act. and shall pay
such amount of advance 1ax as accords with his estimie in
equal instalmenis on such daltes as way be prescribed.

e words within the square brackets wene insened . wirth eMect fromhic Tthday of Apiil,
159493, by x. 42y of the West Bengal Taxaion Laws (Sceond Amendnienny Aci. 1999 (West
Bun, Act XXIX of 1991y,

See loot-note 3 on page 606, anfe.

‘The words. figures. leiter and brackers within the square brackets were subsiituted fur
the wolds, Nigures and leier <10 on assessee wha s requined w pay advance tax under
section 264 estimuates at any time before the last insialment of Uw odvanee 1ax s duein his cose
that, by reuswn o by 5. 33000 of the Wost Bengal Finanee Act, 1994 (West Ben. Act XV
ol 1994).

“The words within the sguare brackets were substituicd Tor the words e may, al hisoprion.”
hy s dcLyaf the West Bengal Taxation Laws (Amendiment) Act, 1981 (West Ben, Act X alf
LYs1).
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The Bengal Agricultural ncome-tax Act, 1944

[Ben. Act IV

{Chapter V.—Machinery of assessmenr.—Section 26C.)

(2} The assessee may send a revised csiimate of the advance ax
payabie by him [by such dale as may be prescribed] and adjust any
cxuess or deliciency 1n respect of any instalment slready paid o a
subsequent instalment or in subscquent instalments.

(3) Any person who has nol been previously assessed under this
Act shall in cach fisancial year, hefuce Lhe dale on which the fast
instalment of the advance 1ax 1s due in his case, if his current total
agriculiural income is likely te ¢xceed the amount specified in section 3.
send 10 the Agriculwral Income-tax Officer an estimaie of—

(1) the current 1olal agricultural income and exeept in the case
of a company, firm or other associilion of persens, also his
tatal wortd income, and

{ii) the advance tax payable by him under this Act, und shall
pay such amount ol advance tax as accords with his estimate
on such ol the dates applicable in his case as have not
expired, by insialments which may be revised accerding 1o
sub-section (2).

*4) Alter aregular assessment has been made under seclion 25, any
amount paid as advance 1ax in pursuance of section 26A or of this scetion
shall be deemed to have been paid towards the regular assessment, and
where the amount ol advance tax paid as afaresaid excecds the amount
payable under the regular assessment the excees shall be refunded Lo the
assessee,

Explanaiion—In this scction, the expression “advance tax" means
the agricultural income-1ax payable ia advance in accordance with the
provisions of section 26A or of this scciion.

26C. The Stae Government shall pay a simple interest at the rate
of two per centivm for cach English calendar monih on the amount by
which the aggregate sum of instaiments of advance tax paid duning any
financial year in which they are payable vnder section 26A or scction
26B exceeds the amount of (he wax determined on rezular asscssment
under section 25 from the {irst day of the month next atier the expiry of
three months from the dale of such regular assessinent up Lo the month
preceding the month in which the refund of the excess amount is made.

"Tire words wilhin the square bruckers were substiluted for the wonds, (igunes and lerter “on
orbefore the date proseribed under seeiion 26 A" by 5. 3{3)(b) of the West Bengal Finance A,
1994 (\Wesl Ben, At XV ol )994),

*Sub-sectian {43 and the Explaadnon were inserted by s 4{3y of the West Bengal Tavation
Laws (Second Amendment Acl, 1983 {%West Ben. At XV ol 1983).

Sectinns W60 61D I6E 26F and 266 were insered by s disy did.
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The Bengal Agricultural Income-rax Act, 1944,

{ Chaprer V—Muchinery of assessment.—Sections 26D, 265 )

126D. (1) Where in any Nnancial year, an assessec has paid advance
tax under scction 264 or seclion 26B and the sdvance lax so paid is less
than eighty per cenniem of the 1ax determined on regular assessment
under section 25, simple interest at the rate of twa per centum for cach
English calendar month Trom the first day of January in the {inancial
year in which the advance 1ax was payable up Lo the month prior o the
menth of such regular assessment shall be payable by the assessee upon
the amount by which the advance tax paid [alls short of the 1ax deterimined
on regular assessment.

(2) Where before the date of completion of a regular assessment, lax
is paid by the assessec under section 24A or otherwise.—

(1) interest shall be caleulated in accordance with the forcgoing
pravision up to the month prior to the month in which 1ax is
S0 paid;

(i} theveafter interest shall be calculated under sub-section (1)
on the amount by which the 1ax so paid [alls short of the tax
delermined on regular asscssmend,

'26E. (1) Where, on making the regular asscssment under section
25 the Agriculwral Income-Tax Officer finds that no payment of advance
tax has been made in accordance with the provisions of section 26A or
seclion 26B, intcrest al the rate of lwo per cemrume (or cach English
calendar month from the first day of January in the financial year in
which the advance 1ax was payablc up 1o the month prioc 1o the month of
such regular assessment shall be payable by Lhe assessec.

(2) Where as aresult of an order under section 31, scction 35, section
36, section 37, scetion 39, section 63 or section 64, the amounl on which
interest was payable under this section or under scction 26D has been
reduced, the interest shall be reduced proportionalely and the excess
interest paid, if any, shall be refunded.

(3) [nsuch cases and under such circumstances as may be prescribed,
the Agricuslwral Income-tax Officer may reduce or waive the inlerest
payable by the assesscee under this secticn or under scetion 260,

(4} In caleulming the interest payable under this Act, the amount of
advance tax determined on regular assessment under section 25 in respect
of which such interest ix 10 be calculated shall be rounded off to the
nearest multiple of one hundred rupees, where such amount contains a
part of one hundred rupees, if such pan is Gty rupees or more. it shall be
increased to hundred rupees and il such part is less than [fly rupees, it
shall be ignored.

T8 fovntnnts T rn mere AR oo
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alo The Bengal Agricultural Incame-rax Act, 1944.

[Ben. Act IV
{Chaprer V—Machineny of assessmeni—Sections 26F, 26G, 27.)
Sections '26F. The provisions [or interest as made in section 26C, section
fffzégnnm 26D and section 28E shall not be applicable in case of an assessee whose
wapply in agriculwral income-lax does nol exceed (wo thousand rupees.
cerlain Cases,
Assesseelo 126G. If any assessec—
be dechned 1o {a) does not pay any instalment or instalments of advance tax
in case of payable by him under scclion 26A on Lhe date or dates
non payment .
oladyance prescribed, or
Lax. (b) aller filing an estimate or a revised estimate of the advance
lax payable by him under section 26B, does not pay any
instalment in accordance Lherewith on the date or dates
prescribed, or
(c) fails withou reasonable cause Lo file an estimate or a revised
estimate as required under scclion 26B,
he shall be deemed to be in default, in the cases referred 1o in clauses (a)
and (b}, ir respecl of such instalinent or instalments and in the case
referred to in clause (c), in respect of the amount that falls shorl of the
last instalment of advance lax that would have been payable by him had
he subimitted an estimate or a revised cstimaic as required under section
26B and all the provisians of scction 44 and section 45 shall apply in
relation wo any advance lax payable in pursuance of seclion 26A and
seclion 26B as if it were an order for payment of 1ax on regular assessment
under scclion 25:

Provided that if any interest is payable by an assessce under section
26D or seclion 26E in respect of any periad and penalty is imposed under
section 43 read wilh this section, the aggregate of such interest and penalty
shall nol exceed the amount for which such assessce is deemed to be in
defaulu

Tax of 27. (1) Where a person dies, his executor, administralor or other
s:::_::;ed legal representative shall be liable w pay out of the estate of the deceased
payable by person 10 Lhe extent 1o which the estate is capable of meeling the charge
repnesent- . .

ative, the agricultural income-tax assesscd as payable by such person, or any

agricultural income-lax which would have been payable by him under
this Act if he had not died. '

(2) Where aperson dics ™ * * * hefore he is served with
a notice under sub-scction (2) of section 24 or seclion 3§ as the case may
be, his executor, administrator or other legal representative shall, on the

‘See foul-note 3 on page 608, anre.
“The wards, (igurcs and brackels “belore the publication of the notive referred to in sub-

section (1) of section 24 or” were omitled by 5. 5(2) ol the West Bengal Finance Acl, 1992
FALILINI & RS N T Ll e Y
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The Bengal Agricultural Income-tax Act, 1944,

(Chapter V.—Machinery of assessment.—Secrions 28, 29.)

serving of Lthe notice under sub-section (2) of scetion 24 or under seclion
38, as thie case may be, comply therewith, und the Agriculiural Income-
lax Qficer may proceed 10 assess the lotal agricultural income '(and the
total wortd income] of the deccased person as if such executor,
administrator or other legal represenlalive were the assessce.

(3y Where a person dies without having furnished a return which he
has been required Lo furnish under the provisions of seclion 24 vr having
[urnished a return which the Agricultural Income-lax Officer has reason
to believe 10 be incorreet or incomeplele, the Agricultural Tncome-lax
Ollicer may make an assessment of the woual agriculiural income “[and
the total world income] of such person and delemine the agriculiural
income-lax payable by hin en 1he basis of such assessment, and for this
purpose may by the issue of the appropriate notice which would have
had to be served upon the deceased person had he survived, require trom
the executor, administrator or other legal representatives of the deceased
person any accounts, dacuments or other evidence which he might under
the provisions of seclions 8, 24 and 25 have required from the deceased
person.

28. (1) Where agriculteral income is received by a company. firm
or *[association of persons] and the business through which such
agriculwral income is received by such campany, [irm or associalion is
discontinucd in any year, an assessmcnt may be made in that year on the
basis of the agricultural income recceived during the period belween the
end of the previous year and the date of such discontinuance in addition
to 1he assessiment, if any, made on the basis of the agricultural income so
rcecived in the previous year.

(2} Any purson discontinuing any such business shall give Lo the
Agricultural Tncome-tax Officer nolice of such disconlinuance witlin
thirly days thereof, and where any person [ails to give the notice required
by this sub-scction, the Agricullural Income-1ax Officer may direct that
2 suin shall be recovered from him by way ol penalty not exceeding the
amount of agriculiural income-Lax subsequently assessed on him in respect
ol any agriculitral income of the company, firm or *[association of
persons| up to the date of the discontinuance of its business.

29. (1) Where. al the ime of making an asscssmenl under section
25, it is found that a change has accurrcd in the constitution ol a [im ar
that a firm has been newly constituted, the asscssment shall be made on
the firm as constituted, at the lime of making the assessment.

‘The words within e square brackets wene inserted by s. 11 {ay ol the Bengal Agnculiural
Income-1ax (Amendmenty Act, 1975 (Wesl Ren, Act VIol 1975).

“The words within the squire brackets weee inserted by s, L{b). ibid.
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The Beugal Agricudrural Income-iax Act, 1944

[Ben. Act 1V

(Chaprer V.—Machinery of assessment.—Section 30.)

(2) Where a person carrying on any business in course of which
agricultural income is received has been succeeded in such capacity by
anather person, such person and such other person shall each be asscssed
in respect of his actual share of the agricultural income of the previous
year:

Provided that. when the person succeeded cannol be lound, the
asscssiment of the agricultural income of (he year in which the succession
took place up 6 the date of succession and for the year preceding that
year shall be made on the person succeeding him in like manner and 1o
(e same amount as it would have been made on the person sucecedued or
when the tax in respect of the assessmenl made [or cither of such years
assessed on the person succeeded cannot be recovered [rom him, it shall
be payable by and recoverable from the person succeeding, and such
person shall be entitled o recover from the person succecded the amount
of any tax so paid.

30. (1) Where, al the time of making an assessment under section
23, it is claimed by or on bhehalf of any member of a Hindu undivided
family hitherto assessed as undivided that a partition has 1aken place
among members or groups ol members of such lamily, the Agriculwral
Income-lax Oflicer shall make due inquiry thereinto, and, if a certified
copy of a decree of a competent Civil Court for partition of the joint
lamily properly or a document purparting to show that there is separale
possession and enjoyment of such property is produced, and in the case
of a document other than a cerlilied copy of a decree the Agricultural
Income-tax Ofhicer is satisfied that such document has been acied upon
hy the parties thereof, or il the Agriculural Income-tax Officer is
otherwise satisfied that the Hindu undivided family has ceased to exisi
as such and the agricullural income is being enjoyed separately by the
members or groups of the members of such [amily in definite shares, he
shall record an order 1o Lhat elfecr:

Provided that no such order shalt be recorded until notices of the
inguiry have been served on all the members of the family.

(2) Where such an order has been passed. the Agriculturad Income-
tax Officer shall make an assessment ol the ol agriculwral income
[and also the total world income) received by or on behalf of the joint
family as such, as if no partitien had taken place, and each member or
group of members shall, in addition to any agricultural income-tax for
which he or 1L may be separately liable and notwithstanding anything
conlained in clause (b) of section 10, be liable lor a share of the

‘The words wirhin the square brackets were inserted by 5. 12 of the Bengal Agricultural
Iaeorme ooy A mvemelomomit & or TIETS AR B 40 VT A0 0TS0
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The Bengal Agricuitural Income-tax Aci. 1944,

(Chapter V.—Machinen of assessment.—Sections 31, 32.)

agriculwral income-tax on the agriculwral income so assessed according
1o the protion of the joini family porpeny allotted to him or it and 1he
Agriculiural Tncame-tax OlNicer shall make assessment accordingly on
the various members and groups of members in accordance with the
provisions ol section 25:

Provided that all the members and groups of members whase joim
family property has been partitioned during previous year shall be liable
Jjointly and severally fov the agriculiural income-tax assessed on the (otal
agricultural income received by or en behalt of the joint family as such
up Lo the date of parution.

{31 Where such an order has not been passcd in respect of a Hindu
family hitherto assessed ay undivided, such family shall be deemed lor
the pucposes vl this Act 10 continue 0 be a Bindu undivided family.

31. Where an assessee within one month [rom the service of a notice
of demand issued as heremalier provided, satisfics the Agriculiural
Income-1ax Offtcer thal he was prevented by sufficient cause from making
the return required by scetion 24 or that he did nol receive the notice
issued under sub-section (4) of secltion 24, * _*  *  Fgrihal he
had not a reasenable opporlunity w comply, or was prevented by suflicient
cause from complying, with the terms of the last mentioned notices, the
Agriculural Income-1ax Gfficer shall cancel the assessment and proceed
to make a fresh asscssment in accerdance with the provisions of
section 25,

32, (1) I the Agricultural Income-tax Officer, the Assistanl
Commissioncr. the Commissioner or the Appellate Tribunal inthe course
ol any procecdings under this Act, is satisfied that any person—

(a) has withou reasonable cause [ailed to furnish the return of
his tolal agriculiural income “fund except in the case ol a
company. firm or other association of persens, also his Lotal
world incame] which he was required 1o turnish ™ = *
under sub-section (1) or sub-sectton (2) of scction 24 or
settion 38 or has without reasonable cause failed to furnish
it within the time allowed and in the manner required by
such notice. or

(b) has without reasonable cause failed Lo comply with a notice
under sub-scclion (4) of section 24 i+ # *® % oar

"The wortds, bruckels and bgunes "or sub-gection (2 of section 25" werc omited by s, 13
ol the Bengal Avdicellunal Income-tas (Aunendment) Acy, 19735 (3est Bon. Act Vol 1975),

“The words withio the square brackews weee inseried by s. Ltz #vid.

The words “by notice given” were emitted by 5. 513} of the West Bengal Finance Act,
LOG2 (Wast Ben. Act Lol 1992),

“The words, brackets and figunes “or sub-seciion 2] of section 257 wene ontitled by s, 14
(I ot the Bensal Avricultural Income- s (Amendiment) Ac, 1973 (West Ren Aot Vol 1973y

o L L e R e s e i e

613

Cancellation
ol
AnseEEICIT
where cause
15 shown,

Penaly lor
cencealmen
olincome.




e L LT T DT T T T e R e e e B R b T L A S N I B A B A S T TR R R

614 The Bengal Agricultural fncome-tax Act, 1944,
[Ben. Act TV
{Chapter V—Machinery of assesstent,—Section 33.§

'(c) has concenled any of Lhe particulars or has deliberalely

" furnished inaccurate particulars of his tolal agricullural
income or, except in the casc of a company, firm or other i
assacidalion of persons, his 1otal world income, !

he may direet that such person shalf pay by way of penaly, in the case '
relerred to in chause (a), in addition o the amoum of the agricullural

income-Lax payable by him a sum not exceeding that amount, and in the

cascs referred 10 o clauses (b) and (c), in addition Lo any agricultural

income-1ax puayable by him, a sum not exceeding the amount of the

agricultural income-lax which would have been avoided *{if the panticulars

of tmal agricultural income or 1o1a) world income as rewwrned by such

person had been accepted as correct]:

Provided that—

(a) no penally for failure 10 furnish the return of his (ol
agriculturat income ‘{or total world incoie] shall be imposed
on “[an asscssee whose total world income] is less than five
thousand rupees unless he has been served with a notice under
sub-seclion {2) of section 24

(b) where a person has fuiled to comply with a notice under sub-
sechion (2) of scclion 24 or section 38 and proves that be
has no ingcome liable to agriculiural incame-tax (he penally
imposable under this sub-section shall be a penaliy not
cxceeding twenty-five rupiees.

(2) No order shall be made against a person under suvb-section (1)
untess such person has been heard or has heen given a rcasonable
opporlunity of being heard.

(3} No prosecution [or an offence against this Act shall be instituted
in respect ol the same facts on which a penally has been imposed under
this scelion.

(4) When the Appellate Tribunal, the Commissioner or the Assisiant
Commissioner makes an nrder under sub-section (1) he shall ferthwith
send a copy ol the same 101he Agricullural Income-lax Officer concerned.

Notice af 33, When aay agriculwral income-tax or penally S[or inlcresi] is
Sl

due in consequence of any urder passed under or in pursuance of this
Act, the Agriculral Income-tax Officer shall serve upon Lhe assessec or
oiher person liable to pay sveh wux or penallty *or interest] a notice of
demand in the prescribed form specifying the sum so payable.

dentand.

“This clause was substiwted far erginal clause (¢) by s. 14(e) of the Bengal Agricultural
Incomw-1ax (Amerdment) Act 1975 (Wesl Ben. Act Vol 1975),

The words within the square brackets were substitnted for the words il the inconie as
retumed by such person had been accepted as the camect agcultural income” by ». L(d), ibid.

‘The words within the square brackers were inserted by s, 13(e)(i). iid

“The words within the square brckets wene substittted for the words “an assessee whose
olal agncultural income™ by <. bd(eltin). ibid.

*The words within e sguane bracken, were inserted by s, 306) ol he West Bengal Taxation
Laws (Secomd Amendment) Ace, 1983 1West Ben. Act XV ool 19833,
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{(Chapter V—Machinery of assessment.—Sections 313A, 338, 34.)

'33A. The amount of total agriculural income computed in
accardance with the provisions of (his Act shall be rounded off to the
nearest multiple of ten rupees and, for this purpose, any part of a rupee
consisting al paise shall be ignored and therealter if such amount is not
a multiple of 1en, then, if the last figure in that amount is five or more,
the amount shall be increased Lo the next higher amount which is a
mulliple ol 1en, and if the last figure is less than five, the amount shall be
reduced (o the next lower amount which is a multiple of ten; and the
amount so rounded off shall be deemed to be (he towal agricultural income
of the assessee for the purposes of this Act.

'33B. The amounl of tax or penalty payable or refundable [or any
period under the provisions of this Act shall be rounded off to the nearest
rupee and, for this purpose, where such amount contains a part of a
rupee, then, if such partis fifty paise or more, it shall be increased 10 one
rupee, and if such part is less than filty paise, it shall be ignored.

34. (1) Any assessee objécting to “[the amounl of lotal agricultural
income or total world income assessed] income assessed under section
25 or seclion 31 or the amount of loss compuled under section 26 or the
amount of agriculiural income-t1ax determined under section 25 or section
31 or denying his liability 1o be assessed under (his Act or objecting (o a
refusal of an Agricultural Income-1ax Officer tc make a fresh assessment
under section 31 or ehjecling 1o any order under scction 30 or scelivn 32
made by an Agricultural Income-1ax Officer or vbjecting to any order
imposing any penalty by an Agricultural Income-1ax Officer under sub-
section (1) of section 45 *or sub-secuion (3) of section 24A| or abjecting
to a refusal of an Agriculwral Income-1ax Officer 1o allow a claim w o
refund under section 47, 48 or 51 or the amount of the refund allowed by
the Agricultural Income-tax Officer under any af those seclions, may
appeal 1o the Agsistant Commissioner against the asscssmcnt or against
such refusal or order:

[Provided that no appeal shall liec against an assessment made under
seclion 25 ualess an amount equal ta filty per cent. of the ax assessed
under this Act has been deposited by the appellant:

Provided further that na appeal shall lic against an arder under sub-
section (1) afl scctian 45 unless the agriculwural income-tax has been
paid.]

‘Sections 32A and 338 were inseried by s. 3 of the West Benpal Taxation Laws (Amendnent)
Act, 1988 (West Ben, Acu Tl of 1988).

‘The words within the square brackels were substiluted for the words “the amauny of
agrieehucal income assessed” by s, 15(a) of the Bengal Agrdculiural ncame s { Amendrient)
Act, 1975 (West Ben. Act V] ef 1Y73).

"The words, brackets, figurcs and letter within the squane hrackets were inscried by s. 15¢h).
ihid. .

“These provisos were substiluted for the original proviso by 5. 15(¢). ibid.
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[Ben. Act 1V

{Chapter V—Machinery of assessment.—Section 35.} |

(2} The appeal shall ordinarily be presented within thirty days of
v receipt of the notice of demand relating to the assessment or penalty
objected to or of the intimation of the relusat 10 pass an order under sub-
scetion (1) of section 30 ur of (he date of the refusal o make a fresh
assessinent under section 3| or of (he imimation of an arder under section
47, 48 or 51, as the casc may be; but the Assistant Commissioner may
admit an appeal afier the cxpirmion af the period if he is satisfied Lhat
the appellant had sufficient cause for not presenting it within thal period.
{3) The appeal shall be in the prescribed form and shall be verified
in the prescribed manncr.

Hearing of 35. (1) The Asststant Commissioner shall fix « duy and place for i
appeal. the hearing af the appeal and may from time 1o 1ime adjourn the hearing:
Provided that if the assessee or his ngent is not present belore the
Assistant Commissioner when such day and place are [ixed or such
adjournment is made, the Assistant Commissioner shall inform the
assessee or his agenl by notice scnt by post of the day and place fixed or
ol uny dute to which the hearing ol such appeal is adjourned as the case

may be.

(2) The Assistant Commissioner may, before disposing of any appeal,
make such lerther inguiry as he thinks fit, or cause further inquiry 10 be
made by the Agricultural Income-lax Officer. -

{3) The Assistant Commissioner may, at the hearing of an appeal,
#llaw #n appellant to go into any ground of appeal not specified in the
erounds of appeal, il the Assistant Commissioner is satisfied thal the
omission of that ground from the lerm ol appeal was not willul or
unreasanable.

(4} In disposing of an appeal, the Assistant Commissioner may—

{2) in the case of an order ol assessmeni—
(N confirm, reduce, enhance or annul the assessmens; or |
(i1) set aside the assessment and direct the Agricultural )
Income-tax Officer Lo make a resh assement alter
making such further inquiry as the Aguicultural Incorme-
1ax Officer thinks fit or the Assistant Commissioner
may direct. and the Agriculural Income-1ax Officer
shall thereupon proceed 10 make such fresh assessment
and decicrmine where necessary the amount of
agricullural income-lux payable on the basis of such
fresh assessment.; or ,
(1) inthe case of an order under section 47, seetion 48 or section :
51 conlirm, cance] or viry such arder; or
(c) in the case of an order under sub-section (1) of section 30,
confirin such order or cancel i1 and either direct the
Agriculiural Income-1ax Officer 10 make (urther inquiry and
pass a [resh order [or] W make an agsessmeat m the manner
laid down in sub-section (2} of section 30 or

"This word “or” within square brackels was inseried by s, 2 of, and the First Sclicdule 1o,
the West Beugal Repealing and Amending Act, 19 (West Ben. Act XIEX of 194995,
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'fce) in the case of an order refusing 1o make {resh assessment

under scction 31, pass such orders as he may think fit; or

(d} in1he case ol an order under *[sub-section (3) ol section 24A
or] section 32 or sub-section (1) af section 45, conlitm or
cancel such arder of vary it so as ¢ither to enhance or reduce
the penaliy; or

{c} in he case of an appeal against a computation of loss under
seclion 26. conflirm or vary such compution:

Provided thar the Assistant Commissioner shall not
enhance an assessment or a penalty or reduce arefund unless
the appellant has had a resonable opportunily of showing
cause agadnst such enhancement or such reduction.

(5) The Assistant Commissioner shall on the conclusion of the appeal
communicaie the orders passed by him 10 the assessce and to the
Commissioner.

36. (1) Any assessce objecting w ap order passed by the Assistanl
Cammissioner vader section 32 or section 35 imay appeal 10 the Appellale
Tribunal within sixly days of the dale on which such arder is
communicated Lo him. ’

(2) The Commissiener may, if he objects 10 un order passcd by the
Assistant Commissitoner under section 35, direct the Agriculiural Incame-
tax Officer to appeal to the Appellate Tribuaal against such order and in
such case the Agricultural Income-lax Olficer shall make the appeal
wilhin sixty days from (he date on which the order is communicated 1o
the Commissioncr by the Assistamt Commissconer.

(3} The Appellate Tribunal may admil an appeal afier the expiry of
the sixty days referred 1o in sub-sections (1) and (2) if ] is satisfied
that there was sufficient cause for not presenting it within that peried.

{4) An appeal 1o the Appellate Tribunal shall be in the prescribed
form and shall be verified in the prescribcd manner. and shall. exccpt in
the case ol an appeal referred 1o in sub-section (23, be accompaniced by a
fee of twenty-five rupces.

‘(da) The functions of the Appecllate Tribunal may be discharged
by any of the members. sitting cither singly or in Benches of
lwo or more members, a5 may be delermincd by the Prestdent.

IClause tecy was added by s. 16 ol the Beagal Agriculiural Income-1ax € Amendment) Acl.
1975 {West Ben, Act V1ol 1975),

“The words, hrackets, (igures and kecter within (the square bracke (s were insened by s, Sal
e Bengal Agnculuzal Income-tax CAmendiment) Act 1977 (West Ben. Act XX 1ol 1977},

‘This word was subsniuted forthe word "™ by ». 2 of, and the Finst Schedule i, die West
Bengal Repealing and Amiending Act, 19499 (West Ben, Act X1X of 1949),

*Sub-sections (dad and (b were insented by 5. 4(3) of the Wes Benrgzal Taxotion Laws
{(Second Amcindimenty Aci. 1990{West Ben. Act VLol 1990).
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(4b) Il the members of a Bench arc divided, the decision shall be

o the decision of the majority, bul if the members are equally ot

divided, they shall state the point or points on which i

they differ, and the case shall be referred by the President of '

the Appcliate Tribunal for hearing on such point or peints to

one or more of the members of the Appellate Tribunal; and

such point or points shall be decided according lo the majority

of the members of the Appellate Tribunal who heard (he case

inciuding those who first heard it

Provided that il at any time, the Appellaie Tribunal
cansists of only two members, the decision of the Appellate
Tribunal shall be thal of the President in such case.

(5) The Appellate Tribunal may, after giving both parties to the appeal
an opporunily of being heard, pass such orders as it thinks fit. and shall
communicale such orders 1o the assessee and Lo the Commissioner.

(6} Save asprovided in sectlion 63 the orders passed by the Appellate
Tribunal on appeal shall be final.

(7) Where an appeal is made 1o the Appellate Tribunal undee this
scclion the costs shall be in the discretion of the said Tribunal.

Revision by *37. (1) The Commissioner may, of his own moticn or on an !

Canumssi- icatian b . 11 for th f & d

o application by an assessee, call for Lhe record of any procceding under
this Act in which an order has been passed by any avthority subordinate
(0 hin and may make such enquiry or cause such enguiry to be made
and, subject to the provisions of this Acl, may pass such order thereon as
he thinks fit i

{Provided thai no application for revision shall lie unless an amount !
equal Lo [ifty per cent. of the tax assessed under this ActLhas been deposited
by the asscssec:

Provided further that the Commissioner shall not pass any arder
prejudicial o the interest of the assessee without giving him a reasonable
opporlunity of being heard: '

Provided also that an order declining to interfere shall nol be deemed
Lo be an order prejudicial 1o the interest of the assessee.]

{2) An order passed under sub-scction (1) shall be final subjeet Lo
any reference that may be made 10 the High Court under section 63.

|See fopt-note 4 on page 617, ante.

*This section was substituled lor the original section 37 by 5. 6ol 1he Hengal Agriculivml
Income-1ax (Amendmeno Act 1977 (Wesl Bea. Act XX 1ol 1977).

‘These provisos wene substituted for the original provisos by s. 3ol 1he Bengal Agriculoral
Ingume-tax {Amendment) Act, 1979 (West Ben, Act XX XTaf 1979).
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(3} The Commissioner shall not, of his own molion, revise any order
under this section after the expiry of three years [rom Lhe date of (he
order sought to be revised.

(4} In the case of an application for revision under this seclion by
the asscussee the Commissioner shall not revise any order if—
{2) the order has been made more than one year previously; or
(b) where an appeal against the order lies 10 the Assistant
Cammissioner or to the Appellate Tribunal but has not been
made, the time within which such appeal may be made has
not expired, or, in the case of an appeal o the Appellate
Tribunal, the assessee has not waived his right of appeal; or
(c) wherc an appeal against Lhe order has been made to the
Assistant Commissioner, the appeal is pending before the
Assisltant Commissioner; or
(d) the order has been made the subject of an appeal to the
Appellate Tribunal.

(5} Every application by an assessee under sub-section (4) shall be
accompanied by a fee of twenty-{ive rupecs.

38. (1) Il in consequence of dehinile information which has come
into his possession the Agriculural Income-tax Officer discovers that
agricultural income chargeable 1o agriculiural income-tax has escaped

assessment in any year, or has been under-assesscd, or has been assesscd

al loo low a rale, or has been the subject of excessive relief under this
Act, the Agriculwral Income-tax Officer may, '[in any casc in which the
income is partially agricullural income assessable under this Act and
partially *[income chargeable under the head of income *Business' or
‘Profits and gains of business or profession’, as the case may be, under
the cnactments relating to Indian income-tax] or in which he has reason
10 belicve (hat the assessee has concealed *[any of the particulars of his
total agriculwural income or total world income or has} deliberately
furnished inaccurate particulars thereof, at any lime within six years,
and in any other case al any lime wilhin four ycars] of the end of that

'The words and figures within square brackels were substituted for the words “at any ime
within four years™ by s, 6(a) of the West Bengal Agriculiural Income-tax (Amendment} Act,
1949 (West Ben. Act [ of 1949).

*The words within the squan: brackets were substituted for the words and figures “income
chargeable under (he Income-tax Act, 1961, under she head “Business' ™ by s, 7(a) of the
Bengal Aprcullural Ineome-tax {Amendment) Act. 1939 (\West Ben. Act XVII of 1989).
Prior o this substitulion the words and (igures “[ncame-lax Act. 19617 were substituted for the
words and ligunes “Indian Income-1ax Act” 19227 by 5. 2 of the Hengal Agricultural Income-
tax (Amendnient} Act, 1975 (West Ben, Act Viol 1975).

"The wonds within the sguare brackets wen: substiluted for the words “the pasticulars of his
agricultural income or™ by ». 1 Fla)ti), ibid.
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{Chapter V—Machinery of assessment.—Section 38.) i

vear. serve on the person Nable o pay agriculral income-1ax on such
agricultural income. ar in the case af a company or the Ruler of "[a Part
B Suatel. on the principal oflicer of such company or State, a nolice
conlaining all or any ol the requirements which may be included in a
notice under sub-section (2) of section 24 and may proceed Lo assess or
re-axsess such agriculiural incomc “jand, if necessary, also the total world
income] and the provisions of this Act shall, so far as way be, apply
accardingly as il the notice were a notice issued under that sub-scetion:

"Provided thal 1he agriculural income-1ax shall be chargeable al the
ratc aL which it would have been lawlully charged had the toal agriculwral
income, and, where necessary, also the lolal world income, been duly
assessed,

(2} No order of assessment under section 235 or of assessment or
re-issessment under sub-section (1) shall be made at any dme after the
expiry.—

(a) in any casc in which—
(i) seclion ¥ or clause {c) of sub-seciion (1) ol scciion 32
applies, or
(ii) the agricultural income is derived from tea grown in
West Bengal and sald by the grower hunself or s atent
afler manufacture,
of six years and.
(b) itn other case, of
lour years [rom Lhe end of the year in which the agriculiural
income was [1rsL assessable:

Provided that nothing contained in this sub-scclion shall apply 10 a

re-assessment made in pursuance of an order under section 31, section
35, section 36, scclion 37, section 63 or seclion 64,

Explanation I —Incomputing the period of limitation for the purpose
of this section. the period during which an assessment proceeding under
this Act or an asscssment under *ithe engctments relating o Indian
income-1ax] baving a bearing on the assessment undar this Act is stayed
by injunciion or osder of any court shall be excluded.

'Sre foar-nole don page SR amie.
Tl words within the squane bruckets wene inserted by s. 1 7(a)ii)of the Bengal Agricullumt I
Income-ax LAmendmenty Act, 1975 (West Ben. Aot VEief 1975), |I
"Thix proviso was substituted for the original proviso by s. 17{n} (i) ibvidd. I
Firstly, sub-section (2 was substituwed fgr the onginal sub-section (2) by 5. 6thy ol the .
West Bengal Agrcolluml Ineome-12x (A mendmenty Act, 19499 (West Ben, Acelll of 1949).
Thexealler, presentsub-sechion (3) was substitoted forhe previous sub-seetion (1 by s, Wl
the West Bengal Taxation Eass (Amendiment) Act, 195 10Wesl Ben, Act1X of 1981). Pror o
this substitncion, in the proviso, the words and tigenes “section 31, section 35, seclion, 36,
section A7) wore substituied forthe words and rures “section 33, section 36 hy s, T3y ol
the Beagal Agnicoliural Income-ax {Amendmenn) Act, 3973 iWes Ben, Avi Vol 1975) .
T words within 1he square brackets were subsiztuted by s, 7tby of the Bengal Agriculunl :
Incormne-1ax CAmetdment) Act, 1989 (West Beno Act XVITTal 1958). Prior to his substiution
the words and Nganes ~“Tncorme-tas Agt, 196 177w ene substinated o 1w words and figures “ludiag
[nepm-tay Ack, 19277 by s 2 of the Bengal Apncoliord Incomne 4o% Amendnneng Ao 1975
{Wesl Ben. Act V1ol [9753).
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Explanation {{ —The provisions of sub-section (2) shall not apply to
an assessment, re-asscssment or re-compulation, which may be completed
al any iune, where such assessment, re-assessment or re-computation is
made on un ussessee or any person in consequence of, or for giving effect
to, any lnding or direclion contained in an erder of any court 1 a
procecding otherwise than by way ol appesl or reference under this Act.

138A. (1) Where in pursuance of the provisions of section 8, an
assessmenl under the provisions of *[the enactments relaling to Indian
income-tax] is made en the basis ol assessment of agricelweral income-
tax and a certified copy of the order of any appellate or revising authority
ar of the High Courl or of the Supreme Coun referred 1o in sub-section
{3) of scction 8 shows (hal an order of assessment initially made under
ihe enactments relating to [ndian income-tax] was altered or amended,
then the Agricutural [ncome-tax Officer may, al any lime, of his own
motion, or en an application by an assessee made within one year (rom
the date when the order of assessment was so aliered or amended under
the provisions ol *[the cnactments relating Lo Indian income-1ax], modify
an order passed by him in respect of assessment of agricultural income-
tax under this Acl:

Provided that an Agricultural Income-tax Officer shail not, of his
own motion, modily an assessiment unless ihe assessee has been given a
reasonable opportunity of being heard.

3%. (t) The Commissioner may al any time within four years (rom
the date of any order passed by him in revision under section 37, the
Appellale Tribunal or the Assistant Commissioncr may, al any time within
four years from the date of any arder passed by it or him on appeal and
the Agricultural Income-iax Officer may, al any time within Tour ycars
from the dale of any assessment order or refund order passed by him, on
his own motion rectify any mistake apparemt from the record of the
revision, appeal, assessment or refund, as the case may be, and shall
within the like period rectify any such mistake which has been brought
to his notice by an assessce:

*Provided that il any mistake is apparent [tom the recard of the appeal
in any order passed by the Appellate Tribunal hefore the coming into
force of section 2 of the West Bengal Taxalion Laws (Second

1Scetion 3RA wax insened by s, 7 of the Bengzal Agriculiural Income-1ax (Ameadiment)
Act, 1977 (West Ben, Act XXt of 1977

*The words within the square brackets were suhsfituted for the words and fizures “the
Inconic-1ax Acl, 19617 by s. 8§ of the Bengal Agncultural Incorne-tax (Amendment) Acr. 1989
{West Ben. Act X VL of 1989},

*The firstand second provisos w sub-scetion (1) were substituied forthe oniging) provise
Ly 5. 2{3} ol 1he West Bengal Taxation Laws (Second Anendiment) Act. 1995 (West Ben. Act
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022 The Bengat Agricaltural Income-tax Act, 1944.
[Ben. Act IV
(Chuapter V.—Muachinery of assessment.—Sectivn 39A.)
o Amendment) Act, 1995, such mistake may, on the caming into force of
section 2 of the- West Bengal Taxation Laws (Second Amendment) Act,

1993, be rectified by the Appellate Tribupal a1 any tme within four years
{ram the date of passing of the said order:

'Pravided {urther thal no such rectification having the effect of
enhancing an assessinent or reducing a refund shall be made unless the
Commissioner, the Appellalc Tribunal, the Assistant Commissioner or
the Agriculwral Income-lax Officer, as the case may be, has given notice
to the assessec of his or its intention so to do and has allowed the assessee
a rcasonable opportunity of being heard. '

{2) Where any such rectification has the effect of reducing the
assessment, the Agriculwral Income-tax Officer shall make any refund
which may be due to such assessee.

(3) Where any such rectification has the cifect of enhancing the
assessment or reducing a refund the Agricuhwural Income-tax Officer
shall serve on the asscssee a notice of demand in the prescribed form
specilying the sum payable, and such natice of demand shall be deemed
(o be issued under section 33 and the provisions of this Act shall apply
accordingly.

(4) Any assessee objecting Lo any such rectification which has 1he
effect of enhancing the assesstnent or reducing a refund may, within
thiny days of receipt of the notice of demand referrcd to in sub-section
(3), appeal— .

(a) inthe case where the reclification is made by an Agricultural
Income-tax Officer, Lo the Assistant Commissioner and the
pravisions of sub-scclion (3) of section 34 and section 35 ;
shali apply Lo every such appeal as if il were an appeal against |
an order of assessment under sectina 25 or an grder of refund
under scelion 47 or scelion 48;

(b) in the case where the rectification is made by the Assistant
Commissioner 10 the Appellate Tribunal and the provisions
of sub-seclions (4), (5}, (6} and (7} of section 36 shail apply
to every such appeal as i it were an appeal against an order -
passed by the Assisrant Commissioner under scclion 35: '

Provided that the pravisions of section 63 shal) nol apply
to any order passed by the Appellate Tribunal on any such

appeal. |
f\lfhsmkcm '30A. Where there is an apparent mistake in the delermination of I
:]';cmﬁnmion interest under this Act, the Agricultural Income-tax Offcer may, on his | '
ol interest. own matian or upon application made by the asscssee within six months :

from the date of such determination, rectify sucly mistake and tssue a
fresh notice of demand.

'See foot-note 3 on page 621 anie.
*Section 39A was insencd by s, H 7)ol West Bengal Tasation Laws {Sccond Anendrment)
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(Chaprer V.—Machinery of assessment.—Sections 40-43.—
Chaprer VI.—Recovery of tax and penalties.—Section 44.)

40. (Tux 10 he calculated to nearest anna }—Omitted by 5. 5 of the
Bengail Agricultural hnconie-tax (Amendment) Act, 1957 (West Ben. Act
XXVIH of 1957).

41. The Agricultural Income-tax Qfftcer, the Assistant Commissioner
and the Appellate Tribunal shall, for the purposes of this Chapter, and
the Commissioner shall, for the purposes of section 37, have the same
'Tpowers] as are vested in a Court under the Cede of Civil Procedure,
1908, when trying a suit in respect of the {ollowing matters, namely:—

(a) enforcing the attendance ol any person and examining him
on oath or affirmalion;

(b) compelling the production of documents; and

{c} issuing commissions [or the cxamination of wilnesses;

and any proceeding before an Agriculural Income-1ax Glicer, Assistant
Commissioner or the Appellate Tribunal under this Chapler or before
the Commissioner under seclion 37, shall be deemed to be a “judicial
proceeding” within the meaning of seclions 193 and 228 and for the
purposes of section 196 of 1the Indian Penal Code.

42. The Agricullural Income-lax Officer or Assistant Commissioner
may, for the purposes of this Acl,—

(1} require any firm or Hindu undivided [amily to furnish him
with a rewrn of the members of the firm, or of the manager
or adult male members of the family, as the case may be, and
ol 1heir addresses;

{2) require any person whom he has reason to belicve 10 be a
trustee, guardian, common manager, or agent, to furnsh him
wilh a return of the names of the persons for or of whom he
is lruslee, guardian, common manager, or agent, and of their
addresscs.

43. The Agricultural Income-1ax Officer or any person authorised
by him in writing in this behall may inspect and, if necessary, 1ake copics
or causc copies 1o be taken, of any register of the members, debenture-
holders or morigagees of any company or of any eniry in such register.

CHAPTER VI

Recovery of tax and penalties.

44. (1) Anyamountspecified as payable in a notice of demand under
section 33 or an order under section 35, seclion 36 or scetion 37, shall be
paid within the time, at the place and to the person mentioned in the

'This word was substituted for the word “power” by s. 2 o, and the First Schedule 1o, the
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frad

notice ar arder, of if a time is nol so mentioned. then on or belore the
first day ol the second month (ollowing the date of the service of 1he
notice or order, and any assessee [ailing so Lo pay shall be deemed 10 be
in delault:

1% % * * *

*(ka) If the amount specified in any notice of demand issued under
section 33 is nol paid wilthin the lime mentioned therein, the assessee
shall be liable 16 pay simple inierest at the rate of two per centim lor
cach English calendar menth following the month in which the demand
is payable up o the month prior te tie month in which such demand is
paid:

Provided that. where as a result of an order under scetion 31, section
35, section 36, section 37, sectian 39, scetion 63 or section 64, the amount
on which inerest was payahle undcr this scction has been reduced, the
interest shall he reduced proportionately and the excess interest paid, if
any, shall be refunded.

(2) [Without prejudice to the provisions of sub-section (la} if an
asscssec] makes an application within the 1ime mentioned in the notice
ol ‘[demand under] section 33 for being allowed 10 pay the tax due by
instaiments, the Agricullural Incame-lax Oflicer may in his discretion,
by order in writing allow the assessee Lo pay Lhe 1ax due in instalments
nut cxceeding four in number at such inlervals as the said officer may fix
in his discretion:

Provided that if as a result of an application made by Lhc assessee.
the Agriculiural Income-tax Olficer allows the assessee W pay the lax
due in instalments. the assessee shall be deemed o have waived all his
rights of appeal under this Act: '

Provided Turther that if, an being allowed 10 pay the tax due by
instalments the assessee defaulls in the payment of any one instalment
he shall be deemed (0 be a defaulicer in respect of the total remaining
amounl of 1ax due,

"The pravisa was amitted by s. 18 of 1he Bengal Agriculiual Income-tax (Amendment)
Acl, Y973 (West Ben Act VIa(1973),

*Sub-section { 1) was insered by s.4¢(8)(a) ol the West Bengal Taxation Laws (Sceond
Amendment) Act, 1983 ¢ Wust Bon, Act XV of 1983).

"The words. ligure and letter within the square brackels were substituted for the words 11
an assessec” by s, Ji8HaXi) of the West Bengal Taxation Laws (Second Amendmenty Acl,
1983 {West Ben. Act XV of 1983). - |

*The words within square brackets were substituted for the wards “demand in* by s. 3 af,
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{Chapter VI.—Recavery of tax and penaities.—Section 45.)

'{3) Wherc an asscssee has presenied an appeal under seclion 34
afler depositing the amount required under the first proviso o sub-section
(1) of that scction, the Agriculitral Income-tax OQfficer may, in his
discretion and subject to such conditions as he may think fit 1o impose in
the circumsiances of the case, trept the assessec as notbeing in dafaultin
respect ol the remaining unpaid 1ax, even Lhough Lhe time for making
the deposit has expired, as long as such appeal remains undisposed of,

45, (1) When an assessee is in defoult in making a payment ol Mudeand
agricultural income-tax, the Agricullural [ncome-tax Qfficer may in his :‘LT;\?_’;)‘
discretion dircel thal, in addilion 10 the amount of the arrears, a sum no )
exceeding half that amount shall be recovered [rom the assessee by way
of penalty. '

{2) For Lhe purposcs of sub-section (1), the Agriculral Income-tax
Officer may direct the recovery of any sum less (han half the amount of
the arrears and smay enbhence the sum sa direcled to be recavered from
time to time in the case of a continutng delault, so however that (he total
surn so direeled to be recovered shall not exceed half the amount of the
arrears payablc. -

(3) The Agriculteral Income-tax Cfficer may forward 1o the Collector
a certificate under his signature specifying the amount of arrcars
*lincluding interest] duc from an assessee, and (he Collector on receipt
of such certificate, shall proceed to1ecover from such assessee the amount
specified therein as if it were an arrear of land revenue:

Provided that without prejudice 1o any other powers of the Cellector ,
in this behall, he shall for the purpose of recovering (he said amount f

have ** * * * * the powers which under the Code of
AcLV of Civil Procedure, 1908, a Civil Court has ™ * * * * for

1908,
{lie purpose of the recovery of an amount due under a decree.
(4) No proceeding for the recovery of iny 1ax payable under this Act
shall be commenced after the expiration of three years after,—
{a) the lustdate on which (hie lax is payable wilhout the assessee
being deemed Lo be in delault, or

{b) the date on which the last instalment fixed under sub-section
(2) of section 44 falls due, or

(c) the date on which any appeal relating Lo the payment of lax
has been disprsed of,

whichever 15 the laler:

!Sub-section (3Ywas wnserted by 5. 418)(a1tHi T of the West Bengal Taxation Laws (Second
Amcndruent) Act, 1983 (West Ben, Act XV of 1983},

*The words within the square brackets were inserted by s, 4(9)., ibid,

“The words “in respezt of the attackment and sale of debits ilue to the assessee™ and the
words “in respect ol the atachmem and sale of debts due 10 a judgment-debior” inthe praviso
to sub-section (3) of seciion 45 were omited by 5. 7 of the West Bengal Agncultural [ncone-
x fAMenbnenty At 1819/ Weet Rin A ITTAC10 00
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The Bengal Agricuiniral Income-1ax Act, 1944,

[Ben. Act 1V

{Chaprer VI—Recavery of tax and penalties—Seciion 454.)

'Provided that in compulting the said period ol threc years the Llime
during which the recavery of arrcars of agricultural income-lax has been
stayed, either wholly or in pan, by an injunctiea or any other order of a
competent court shall be excluded.

*45A. (1) Nowwithstanding the issue of a cerlilicate o the Collector
under sub-sectian (3) of section 45, the Agriculiural Income-1ax Qfficer
may recover the ax by any one or more of (he medes provided in this
seclion.

(2) If any assessce is in receipt of any Y{income chargeable under
the head ol income “Salaries™ under the enactments relating o Indian
income-1ax,] the Agriculiural Income-tax Officer may requirc any person
paying the same, te deduct [rom any payinent subsequent Lo the date of
such requisition any arccars of lax due from such asscssee, and such
person shall comply with apy such requisition and shall pay the sumn so
deducted into a Treasury to the credit ol the State Governmeat.

(3) (a) The Agricullural Tncome-tax Qfficer may, al any rime, or
from time 1o time, by notice in writing, require any person,
fram whom money is due or may become due 1o the assesscc
or any person who holds or may subscquently hold mency
for or on account of Lhe assessce o pay inlc a Treasury o
the credit of the State Government, either forthwith upon
the money becoming duc or being held er at or within the
time specilied in the nolice (nat being before the money
beeomes due oris held) so much of the money as is sulficient
10 pay the amount duc by the assessee in respect of arrears or
the whole of the money when it is equal to or less than Lhe
amount due.

{b) A notice under this sub-seclion may be issued Lo any person
who holds or may subsequently hold any money for or on
accouni of the assessce jointdy with any other person and lor
the purposes of this sub-section, the shares of the joint holders
in such account shall be presumed. until the contrary is
provided, to be cqual.

{c} A copy of such notice shall be forwarded o the assessee
his Jas1 address known to the Agricuhural Income-tax Officer,
and in the case of a joint account to all the joinl kolders at
their last addresses known 1o the Agriculeral Income-lax
Officer.

"This provise was added with retrespective effect by 5. 6 ol the Bengal Aariculiural
Income-tax (Amendment) Act, [DYS7 (West Ben, Act XX VI ol 1957).

Bevtion 45A was insened by s, 8 of the Bengol Agricultural Income-tax (Amendment)
Act, 1977 (West Ben. Act XXIL ot 1977).

‘The words within Lhe square brackets wene substitted for the words and fignres "inceme
chargeable upder the lread “Sularies” neder the Income-1ax Act. 1961, by 5.9 of'the Bengal
YT e A Bt A 10RO W BRaen Art YV Af TROY
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The Bengal Agricultural Income-tax Act, 1944,

{Chaprer Vi—Recovery of iax and penalties—Section 454.)

(d) Save as atherwisc provided in 1his sub-sectzon, cvery person
lo whom a notice is issued under this sub-section shall be
bound 10 comply with such nolice, and, in particular, where
any such notice is issucd Lo a post-office, banking company
or an insurer it shall not be necessary for any pass-hook,
deposil, recetpl, policy or any other document Lo be produced
for the purpose of any entry, endorsement or the like being
made before payment is made, notwithstanding any rule,
praclice or requireiment to the contrary.

(e) Any claim respecting any property in rclalion 10 which a
notice under this sub-section has been issued arising after
the datc of such notice shall be void as against any demand
contained in the notice.

(4} Where a person 1o whom a requisition or notice under Lhis section
is senl proves to the salisfaction ol the Agricultural Income-tax Oflicer
thal Lthe sum demanded or any parl thercof is nol duc 1o the assessee or
that he does not hold any money lor or on account of the assessce oy that
the money demanded or any part thereol is not likely to be duc 10 the
asscssee or be held lor or on account of the assessce, then, nothing
contained in this section shall be deemed o require such person o pay
any such sum or parl thereof, as the case may be.

(5) The Agricultural Income-tax Oflicer may, at any time or from
time lo lime, amend or revoke any requisition or notice issued under this
section or extend the time [or making any payment in pursuance of such
Tequisition or natice.

{6) A receipl shall be gramed for any amount paid in compliance
with a requisition or notice under 1his seclion, and the person so paying
shatl be fully discharged [rom his liubility 1o the assessce to the exlent of
the amount so paid.

(7} Any person discharging any liability to the assessee afier receipt
cof a requisition or nolice under this scclion shall be personally liable 1o
the Agricultural Income-tax Officer to the extent of the assessee’s liability
for any sum due under this Acl or to the extent of his liability o the
assessee, whichever is less,

(8) Subjcetro the provisions of sub-section (4), if a person o whom
a requisition or notice under this section is sent fails to make payment in
pursuance thercol, he shall be decmed o be an assessee in default in
respeet of the amount specified in the requisition or notice and {urther
procecdings may be laken against him for the realisation of the amount
as if 1t were an arrear of tux due (rom him. in the manner provided in
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The Bengal Agriculinral Income-1ax Act, 1944,

[Ben. Act IV

(Chapier VI.—Recovery of rax and penalties.—Section 46.—
Chaprer VIL—Refunds—Seciion 47.)

(9) The Agricultural Income-1ax Officer may apply (o the courl, in
whose custody there is money helonging o the assessee, for payment w
him of the entire armount of such money, or, il it is maore than the tax due,
an amoum sufficicn 10 discharge the tax:

Provided that any dues or property exempl {rom allachment in
exccution of a decree of o civil court under section 60 of the Code of
Civil Procedure, 1908, shall be exempl [rom any requisition or notice
made under this seclioa.

46. Any sum imposed by way ol penalty under this Act shall be
recoverable in the manner provided in this chapter for the recovery of
arrear ol agriculwral inconic-tax.

CHAPTER VII
Refunds.

47. (1} If any individual, Hindu undivided family, company. Ruler
of '[a Part B Suute]. firm or other assaciation of persons satishies the
Agricultural Income-tax Officer that the amount of agricultural income-
tax paid by hirn or by it or on his or its behalf ar reated as paid on his or
its bebalf for any year exceeds the amoun( with which he or itis properiy
chargcable under 1his Act for Lhat year, he or it shall be cniitled to a
refund of any such excess.

(2} The Assistant Commissioner in the exercise of his appellate
pewers or the Commissioner in the cxercise of his powers of revision if
sutisfied 10 the like cliect shall cause a refund 10 be made by the
Agriculiural Income-tax Officer of any amount found 10 have been
wrongly piid or paid in excess.

{3) Where agriculiural income of one person is included under any
provision of this Act in the tolal agricultural income of any other person
such other person only shall be entitted (o a relund under this section in
respect of such agriculwural income.

(4) Nothing in this section shall operate to validate any sbjection or
appeal which is otherwise invalid or o authorise the revision of uny
assessment or other matter which has become final and conclusive, or
the revicw by any ollicer of a decision of his own which is subject 1o
appeal or revision or where any relicf is specifically provided clsewhere
in this Act. 10 entitle any person o any relief other or greater than that
relief.

3 R LLLEnn
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The Bengal Agricultural Income-tax Act, 1944,

{Chaprer VI —Refunds —Section 48.)

48. (1) Nowwithstanding anylhing contained in section 47, a panner

of a firm or a member of an assoctation of persons on whose behall

agricullural income-1ax 18, by section {7, deemed (o have been paid by
such firm or association, shall be entitled to a refund of agricultural
income-tax on account ol any difference belween the rate of agricultural
income-lax applicable under this Act to the total agricullural income of
such firn or association and the average rate which would be applicable
to the tatal world income of such partner or member il such total world
income were agricultural income chargeable to agricuhural income-(ax
under this Act.

) (2} Any partner of a firm or member of an associalion of persons
who is dcemed 1o be entitled under the provisions of sub-section (1)
lo a refund of wgricultural income-tax in respect of the previous year
may apply 10 the Agricullural Income-1ax Officer in the prescribed
manner Tor such refund. and il the Agricullural Income-lax Officer
after such inguiry as he thinks necessary is satisficd thal a refond
under the provisions of sub-section (1) is due he shall compute the
amouni of such refund according (o the provisions ol sub-seclion (3)
and such amount shall be paid to the partner or member, as the cose
may be,

'(3) The amount of any refund of agricultural income-lax due
under the provisians of sub-scetion (1) shalt be the product ol the amount
of agricultural income an which 1ax is decemed o have been paid by a
firm or association ol persons and has been received by a partner or
member, as lhe case may be, and the difference beiween the rate of
agriculwral income-tax applicable 10 the (ot agriculiural incame of
the said hirm or associatien chargeable 1o agricullural income-1ax under
this Act, and the average rate of such ax applicable w an amount
eguivalent 10 the towal world income of such puartner or member in the
previous yeur.

{4) “Averagc rale” in sub-scction (3} means the rate ohtained
by dividing the.amount of agricullural income-tax which wauld be
payable ’[by an asscssee} in the year of assessment il his tacal
world income in the previous year were agricultural income chargeable
to agricultural inceme-tax at the rases applicable under this Act by the
suid tolal world income.

'Sub-sections (1), (2) and (3) were substituted Tor eriginal sub-scctans (13, (32)
and 13y by <. 7 of 1he Rengal Agccultural fncame-tan (Amendmenty Act, 1957 (West
Ben. Act XXV Lol 1Y§57)

The words within square brackets were substituted Jor the words “hy vssessec” by s, 2 of,
and the First Schedule o, fhe West Bengal Repeating and Amending Act 1949 (Wl Ben, Adt
XIX ol 1940,
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The Hengal Agricufiural income-tax Act, 1944,

[Ben. Act 1Y

(Chaprer VIL—Refunds.—Sections 49-32.)

'(5) For (hc purpose of delermining the tatal world income,—

(a) where the total income of an assessee under *[1he enaciments
relating 1o Indian income-tax,] has been computed for the
puposcs of ‘[those enaciments), that computation shall be
accepled as determining Lhe total income under *(those
enacuments| for the purposes of this Act and 1f such
compulation has not been made the Lotal incame of an
assessee under *[(hose enacunents) shall be compured 1n the
manner prescribed,

{b) the agricultvral income derived from land oulside West
Bengal shall be calculated in the manner prescribed,

Explanation.—A certified copy an erder compulting the Lowal
income under *{the enaciments relatng 1o Indian income-lax,) shail be
conclusive evidence of the conienls Lthercof.

49, [Reciprucal relief in respect of double 1axation with other
Government. ] —Omitted iy s. 20 af the Bengal Agricultiral Incame-rax
(Amendment) Act, 1975 (West Ren, Act VI of J975).

50.  Where under iy of the provisions of this Act, a refund is found
1a be due 10 any person, the Agricultural Encome-tix Officer, Lhe Assislani
Commissioner or the Commissioner, as the case may be, may, in licy of
paymenl of the refund. sel off the amount 10 be refunded, or any par\ of
that amount against the agricultural income-tax if any, remaining payable
by the person 1o whom the refund is duc.

51.  Where through death. incapacily, bankrupicy, iquidation or ether
cause, a person who would but for such cause hive been cntitfed 10 a
refund under any of the provisions of this Acl, or 10 make a claim under
scction 47 or seclion 48 is unable to receive such refund or 1o make such
claim, his exccutor, administrator or other legnl represemative, or the
lrustee or receiver, as Lhe case may be, shall be entitled to reccive such
refund ar to make such claim tor the benellt of such person or his estale.

52. No claim to any refund to agricullural income-tax under Lhis
chapter shall ke allowed unless it 1s made within feur ycars from the last
day of the linancial year commencing nexl afier the expiry of the previous
year in which the agricyltural income was received.

'Sub-section (3} was substituted for the onginal sub-section by s. 19 of the Bengal
Agriculural Income-1ax {Amendment) Act. 1975 (West Ben. Act VI of 1975). Prior to
this suhstitution there was a change as per focl-note | o page 580, anie in cluuse (b)
ol vriginal sub-section (5).

“The words within 1he square hrackels were subntiluted (or the words and figures
“the [neome-tax Act. 19017 by so 10(a)i) of the Bengal Agricultural Income-1as
{Amendment) Act, 1889 (West Ben. Act X ViU of 1989).

"The words within the square brackess were substiluled for the words “thar Act”
by s. L0{a) L. el

The words within the square brackels were substituted for the words and ligures
Ut Toame-tay Aot 189617 b < Jiehy flyd
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(Chaprer VHL—COffences and penalries—Sections 53-56.)

CHAPTER Vil
Offences and penalties,

53. (1) If a person [ajls without reasonable cause or excuse—

(a) 1o furnishin due time any ol the relurns mentioned in section
24 or section 42;

(b) to produce or cause 1o be produced, on prbefore the last date
allowed by the Agriculiural Income-1ax Officer under the
first praviso Lo sub-section {4) of section 24 or the date
menlioned in the notice under the said sub-scction. whichever
is the later, such accounts, or documents as are referred (o in
the notice;

{c) 1o prant inspection or allow copies to be taken in accordance
with the provisions of section 43,

he shall, an conviclion of such offence before a Magistrate, be punishahlc
with a [inc which may extend Lo fifty rupees.

(2) Ifa person after having been convicled of any offence referred to
in sub-scction (1)} continues Lo commit such offence, he shall be punished
for ench day alter the first during which he continues so 1o offend with
fine which may extend o five rupces.

54. II a person makes a slatement in a verilication mentioned in
section 24 or sub-section (3) of section 34 ar sub-section {4) of
seclion 36 which is Talse, and which he eilther knows or believes 1o
be false, or does nol believe to be lrue, he shall be punishable, on
conviction before a Magistrale, with simple impriseniment which may
extend 1o six months, or with fine which may extead o one thousand
rupees ar with both.

55. (1} Anperson shall not be procceded against for an offence under
section 53 or section 54 excepl at the inslance of the Commissioner,

(2) The Commissioner may, subject o such conditions as may be
prescrebed, either before or alter the instilution of proceedings compound
any such offence,

56. (1Y Al pariiculars conlaincd in any sltalement made, return
lurnished or accounts or documents produced wnder the provistons ol
this Act, or in any evidence given, or alTidavit or deposition made, in the
course ol any proceedings under this Act other than proceedings under
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The Bengal Agriculiural Income-tax Act, 1944.

[Ben. Act IV

{Chapter VIl —Offences and penalties.—Section 56.)

this chapter, or in any record of any assessment ™ ¥ proceedings or
any proceeding relating to the recavery ol a demand, prepared for
the purposes of (his Act, shall be treated as confidential, and
notwilhstanding anything conlained ir the [ndian Evidence Act, 1872,
no Courl shall, save as provided in sub-scction (3) be entitled 11
require any servant of the *[Government] 1 produce before it any such
relurn, accounts, documents or recard or any part of such record, or 10
give evidence before it in respect thercol.

(2) II, save as provided in sub-scction (3), any servant of
the *|Governmenl] discloses any of the parijculars referred 1o in
sub-section (1), he shall be punishable with imprisenment which
may extend Lo six months, and shall also be liable 10 [ine.

¢3) Nothing in this section shall apply 10—

(a) the disclosure of any of 1he particulars referred o in sub-
section (1} for 1the purposcs of a prosecution under Lhe
Indian Penal Code in cespect of any such staiement,
returns, accounts, documents, affidavit, deposition, record
or evidence or for the purposcs of carrying inte elfect the
provisions of this Acy;

(b) the disclosure ta an officer of the Ceniral Government of
such facls as may be necessary for the purpose of enabling
ihat Government (o levy or realise any tax imposed hy it on
income other than agricultural income;

{c} ihe production by a servant of the *[Government] before a
Court of any document, declaration or affidavit filed or the
record of any stalement or deposiiien made in a proceding
undcr scction 30 or Lo the giving of evideace by a servant of
the *[Government] in respect thereal.

*(d) the disclosure of any of Lthe particulars referred to in
sub-section (1) to an oflicer of the Central Guvernment
or the State Government for the purpose of audil of
receipls and refunds of agricullural income-lax 1mposed
under this Act.

(4) No prosecution shall be inslituted under his section except with
the previous sanction of the Commissioncer.

"The comma alter the word “assessment™ in sub-sechea (1) of section 56 was
viiteed by 5. 2 of, and the First Schedule o, 1he West Bengal Repealing and
Amending Act. 1949 {West Ben. Act XX of 1949).

*See fuyt-nole 2 on page 580, anfe.

‘Clause {d) was added by 5. 2 of the Bengal Agriculwral lncome-tax tAmendment)
Act, 1974 (West Ben, Act [ of 1974).

lof 1872,
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of 1944.]
( Chapter IX.—Miscelluneous.—Seciions 57, 58.)

CHAPTER 1IX
Miscellancous.

57. (1} The ‘[State] Government may, subject 1o the condition of
previcus publication, make rules® consistent with the provisions of this
Act [or carrying oul the purposcs of this Act.

(2) Wilhoul prejudice 10 the generality of the loregoing power, such
rules may--

(a) prescribe in accordance wilh the provisions al this Acl the
maaner of ascertainment and determination of agricultral
income;

(b) prescribc the procedure 1o be [ollowed on application for
refunds allowable under this Act;

(¢) provide for any matler which by this Act is te be prescribed.

58. (1) An assessce, who is entitled or required w atend before the
Appellate Tribuaal or any agriculiural incomme-tax aulhorty in connection
with any proceeding under this Act otherwisc than when requircd under
scction 4] (o auend personally for examination on oath or affirmation,
may atiend by a person authoriscd by him in writing in this behalf, being
a relalive ol or a person rcgularly cmployed by the assessee, or a lawyer
or accountant or agricultural income-lax practitioncer, and not bhcing
disqualified by or under sub-seclion (3),

(2) In this section—

(i) a persan rcgularly employed by the assessee shall include
any officer of a banking company with which the assessee
maintains a current account or has other regular dealings.

Explanation.—"Banking company” means o banking
- VIlof 1913, company as defined in‘section 277F of the ‘Indian Companies
Acl, 1913;

(i) "lawyer” means a Barrister-at-law or Solicitor or any other
person entitled o plead in any Coun of law in *{the whole of
India except Parl B Siales);

'See [ool-note 3 on page 582. anre.

*For the Bengal Agriculivral Income-tax Rules, 1944, made under secticn 87, see
natification No. 46 FT. dated the 271h Junwary, 1945, published in the Cofewtrn Guzerte
al 1945, pan 1, pages 1 81-220, as subsequently amended from Lime o L.

'‘Section 277F and the following sections 277G 10 277N under the heading
“Banking Companies”™ in Fart XA of the Indian Companivs Act, 1913 (VI of 1913),
were repealed and re-cnacled by the Banking Companics Act, 1949 (X of 1949).

‘The ndiau Companies Act. 1913 was repealed and re-cuncted by the Companies
Act, 1956 ([ of 1956).

“The wards *all the Provinees of India™ wore originally substiuted for the words “Brtish
India™ by para. 4(2) of the India (Adapation of Existing Indian Laws) Order, 1947,
amgl thereafer these words within square brackets were subsiiluled fur the words
“all the Provinces of India™ by paca, 4¢ 1 at'the Adaptation of Laws Order. 1950,
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The Bengal Agricultiral Income-tax Avi. 1944.

[Ben. Act IV

(Chapier IX.—Misceltaneons,—Seetions 39, 60.)

(iii) “wccountant” means a registered accountint enrolled in
the Regisier of Accountants, maintained by the Central
Governmenl under the Auditor’s Ceviificate Rules, 1932, or
holder of a restricied certilicate under the Restricled
Certificate Rules. 1932, or a member of an Associalion of
Accountants recognised by the Central Board ol Revenue;

'(iv) —agriculwral income-tax practitioner” means any person who
has acquired such cducational qualifications as may he
prescribed and who has, subject 1o the payment ol such
fues as may be prescrnibed, been registercd in the manner
preseribed as such a praclitioner,

(3} If any lawyer or registered accountant is found guilty of
misconduct in connection with any agriculural income-tax procecdings
by the authaority empowered 1o take disciplinary action against members
al the profession to which he belongs, or if any other person is found
guilty of such misconduct by the Commissioner, 1he Commissioner may
dircel that he shall be ihenceforward disqualified Lo represent an assessee
under sub-section {1):

Provided 1hat

(a} no such direclion shall be made in respect of any person
unless hwe is given a reasonable opportunity of being heard;

(b) any person agdinst whom such direction is made may, within
one month of the making of the direction, appeal Lo the High
Court; and

(c) no such direction shall take effect until one month (rom the
making thereol or, when an appeal is preferred waul the
disposal of the appeal.

59. A veceipl shall be given (or any money paid or recovered under
this Acl.

60. (1) A nolicc or requisition under this Act may be served on
the persan therein named either by post, or as il it were a summoas
issued by a Coun, under the Code af Civil Proceture, 1908,

(2) Any such nolice or requisiling may—

(a) in the casc of a firm, or a Hindu undivided family, be
addressed 1o any member ol the finm or to the manager of
the family; and

(b) in the case of the Ruler of *[a Parl B Staie], a compuny or
any olher “[association of persons] be addressed to the
principal officer thercof.

'Clause (iv) was substituted for the original clause by s. § of the West Bengal
Aonculional Incone-1ax (Amendmemy Act. 1949 (Wesr Ben, Aci Ul of 1349y

*See foul-nole Yon page 382, anie,

‘See loot-note 2 on page S86.ame.

T e

Acvol
K0y,




of 1944.]

SRR e e b me Y ARy
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{Chaprer IX.—Miscellaneous—Secrion 61.)

61. (1) Where an asscssee 18 o company having a registered oliice
in '[West Bengal), it shall be assessed by the Agnicultral Income-1ax
Officer of the area in which such regisiered alfice is siluated,

(2} Wherc an assessce is a company nol having a registered olfice in
'[West Bengal] or is a [irm-or other *[association of persons]. it shall he
assessed by the Agricultural Income-tax Officer of the area where the
principal accounts relating o its agriculivral income are kepl.

{3) Inall orher cases the nssessec shall be assessed by the Agriculiural
Income-tax Officer of the area in which such assessec resides and where
the assessce resides outside '[West Bengal] by the Agriculivral [ncome-
1ax Officer of the area in which the agent or the principal oflicer of such
assessec resides:

Pravided 1hat if the accounts relating to the agricultural income of
an asscssee are kepl in any place in '[West Bengal], such assessee shall
have the option of being assessed by Lthe Agricelwural Income-tax O(Ticer
of the arca in which such place is situated.

Explanation.—In 1he case of a Hindu undivided family, an asscssce
shall for the purpose of this sub-section be deemed 1o reside where the
manager of Lhe family resides,

(4) Where an opition 1s exercisable by an assessce under the
proviso o sub-section (3), he shall cxcrcise such option “[within sixty
days {rom the end of the previous vear or, where a notice under
sub-section (2) of section 24 is served,] within thirty days from the service
af such nolice.

(3) Where any question arises under this scction as lo the place of
asscssmenl. such question shall be determined by the Assistant
Commissioner aller giving Lhe assessce an opportonity of being heard.

(6) Where an assessment has once been made under this Act by an
the Agricultural Income-tax Olficer, no abjection relating to the place of
assessment shall lic against such assessmcnt.

(7} Subjcet Lo the provisions ol this section every Agricultural Income-
tax Offcer shall have all the powers conferred by or under this Act on
Agricultural Income-lax OfTicer in respect of any agrictdural income
derived from land situated within the area to which he is appointed.

‘See [ont-note ) on page 580, ante.
*See fuot-nole 2 an page 586. ante.

"The words. tipuncs and brackeis within the square brackets were subsnituted Sor the words,
figures and bruckets “within thiny days of the publication of the notice under sub-scetion (1) ol
secrion 24 orwhenz a notice under sub-section () af thal section is served.” by s, S{4)of 1he
West Bengal Finance Act, 1Y92 (West Ben, At [ol 1992).
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636 The Bengal Agricultural Incone-tux Act, 1944,
[Ben. Act IV
{ Chapter IX.—Miscellaneons.—Seciions 62, 63.)
Indemnity. 62, Every person relaining or paying any ax in pursuance of this

& Acl in respect of agriculturnf income belonging 10 another person is !
hereby tndemnified lor the reiention or payment thereof,

ﬁ?ffl‘m‘"m 163, (1) The asscssee or the Commissioner may, within sixly days
h;i’p‘[i?ﬁ;c of the date upon which he is served with a notice of an order under sub-
Tribunal or section {5) of seciion 36, by application in the preseribed lorm,
Comnussioner. . LT T
accompanicd. when the application is made by the assessee, by a fee of
fifly rupees, require the Appellaic Tribunal L refer 1o the High Courl
any question ol law arising vul of such order and the Appellate Tribunal
shall, within ninety days of the receipt of such application, draw up a
statement of the case and refer it to the High Counrt.

(2} Within sixty days of (he date on which an asscssee is served with
a nalice of an order under seclion 37, enhancing an assessmenl or
ctherwise prejudicial to biim, he may. by applicalion, accompanied by a
fee of fifly rupees, require the Commissioner Lo refer te the High Coun
any question of law arising oul of such order, and the Commissicner
shatl, within nincty days of the reecipt of such application, draw up a
slatement of the cosc and refer it with his opinion thereon 10 the High
Court: '

Provided that if, in the exercise al’ the powers under sub-secvion (3),
the Agpellate Tribunal or the Comumissioner, as the case may be, refuses
lo state Lhe case required by the assessee 1o slile, the asscssee may, within
thirty days [rom tie dale on which he receives notice of the refusal Lo
state the case, withdraw his application, and he rcceives so, the fee paid
shalf be reflunded.

(3) Il on uny application being made under sub-section (1} or sub-
section (2) the Appellate Tribunal or the Commissioner, as the case’inay
be, refuses Lo state the case on the ground thal no guestion of law arises, :
the asscssee or the Commissioner, as the case may be, in the case ol an
application under sub-section (1), or the assessce in the case of an
applicalion under sub-scction {2), may, within nincty days from the dale
on which he is served with a notice of refusal, apply 1o the High Caurt
and the High Cour may, if it is not salisfied of the correctiness of the
decision, require the Appellate Tribupal or the Commissiongr, as the
cise may be, o siate the case and w refer it and on receipt of any such
requisition the Appellate Tribunal or the Commissioner. as the case may I
he, shall siate the case and reler it accordingly.

{4) If on any application being made vnder sub-section (1) ar sub- |
scehon (2) the Appellate Tribunal or the Commissiouer, as the case may :
he, rejects il on the ground (hat it is lune-barred, Lhe assessee or the

'Secrzon 63 was substituled for onginal section by <. 9 of the Bengal Income-tax
{Amendment) Act, 1977 iWest Ben. Act XX ol 19777




of 1944.]

The Benpul Agricultural Income-rax Act, 1944,

{Chaprer IX.—Miscelluneous.—Section 63.]

Commissioner, as (he case may be, in the case of an application under
sub-section {1) and the assessec in the case of an application under sub-
section (2), may, within sixty days from the date on which he is scrved
with a notice of the rejection, apply w the High Court and the High
Court, if it is not satisfied of the correetness of the decision, may require
the Appellate Tribunal or the Commissianer, as the case may be. Lo Lreal
the application as made withia the time allowed under sub-section (1) or
sub-section (2}, as the case may he.

{3) If the High Court is not satisfied that the statements in a case
referred under this section are sulficient to coable il to determine the
question rased thereby, the Courl may refer the case back 1o the Appellate
Tribunal or the Commissioncr, as Lhe case may be, to make such additions
therete or alterations therein as the Court may direel in that behalf,

{6) The High Court upon the hearing of any such case shall decide
the questions ol law raised thereby, and shall deliver its judgment thercon
containing the grounds on which such decision is founded, and shall
scod a copy of that judgment under the scal of the Cournt and the signature
ol the Registrar or the Appellate Tribunal or the Commissioner, as the
case may be, for passing such orders as are nccessary (o dispose of the

‘case conformably (o such judgement.

(7) Where a reference is made ta the High Court, the costs shall be
m the discretion of the Courl.

(8) Noi\villlsianding that arelerence has been made under this section
to the High Court, agricultural income-tax shall be payable in accordance
with the assessment made in the case:

Provided that if the amount of assessment is reduced as a result of
such reference, the amount overpaid shall be refunded with such interest
as the Commissioner may allow unless the High Court on inlimation
given by the Commissioner within Lhirly days of the receipt of the result
ol such reference that the Commissioner intends to ask for leave 1o appeal
10 the Supreme Court, makes an order authorising the Commissioner 1o
posipone payment of such refurd uatil the disposal of the appeal to 1he
Supreme Court,

(9) Section 5 of the Limitaton Act, 1963, shatl apply 1o an application
lo the Appellale Tribunul under sub-section (1) or te the High Court
under sub-section (3) or sub-section (4).

(10) When any person defaulis (o pay the cosis ordered by the High
Courl, the Agricultural Income-tax Offtcer concerncd may apply. for the
realjsation of the amount, to the District Courl within whose jurisdiction
the assessce ordinarily resides and such Court shall, on receipt of the
Agriculwral Income-lax Officer’s application, execute the order as il it

were il o doasrps
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The Bengal Agricuinwral Income-tax Act, 1944,

(Ben. Act IV

{Chapter IX. —Miscellaneous.—Sections 64, 65.)

64. (1) When any case has been referred to the High Courl under
section 63, it shall be heard by a Bench of not less than two judges of the
High Court. and 1n respect of such casc the provisions af section 98 of
the Code of Civil Pracedure, 1908, shall so Tur as may be, apply
notwithstanding anything conlained in the Leners Patent af the High
Court or in any ather law for the lime being in force.

(2) Ap appeal shall lic w0 '[the Supreme Courn) from any judgement
ol the High Courl delivered on a relerence made under section 63 in any
case which the High Court certifies 1o be a [it onc for appeal o '[the
Supreme Court].

{3) The provisions of the Code of Civil Procedure, 1908 relating 1o
appeals to [the Supreme Court] shall, so lar as may be, apply in (he case
of appeals under this section in like manner as they apply in the case of
appeils rem decrees ol a High Court: '

Provided thut nothing in this sub-section shall be deemed to alfect
the provisions of sub-section (3) or sub-section (7) of sccrion 63;

Provided flurther that the High Courl may, on petition made for the
excculing of the order of '[the Supreme Court] in respect of any costs
awarded thereby, transmit the order for execution toany Court subordinate
to the High CourL

(4) Where the judgement of the High Court 1s varied or reversed in
appcal under (his section, effcel shall be given to the order of '[the
Supreme Court] in the manner provided in sub-sections (5) and (7) of
section 63 in the casc of a judgement of the High Court.

(5) Nothing in this scclion shall be deemed—
b7 * % * *

(b} to interfere with any rules made by the [Supreme Court),
and for the time being in force, for the presentation of appeals o '[the
Supreme Court], or their conduct biefore the said *[Judicial Commitee].

65. No suit shall be brought in any Civil Court to set aside or modify
any assessment made under this Act, and no prosccution, suil or other
proceeding shall lie againgt any officer of the [Government] for anything
in good Taith done or intended Lo be done under this Act.

"The words wilthin syuune brackels were substituted for the wonls “His Muyjesty in Coungil”
by para. 3 of, and 1he Eleventh Schedule to. the Adaptation of Laws Order, 1950,

*Clause (a) of sub-scelion {5)was omitted by s. 10 of the Bengal Agricultural Income-1ax
{Amendment) Act, 1977 (West Ben._Act XX ol 1977).

'The words within square brackets were subsututed (or the words “Judicial Commitiee of
the Privy Council™ by pam. 3 of, and the Eleyenth Schedule to, the Adapation of Laws Order,
1950,

*Sie, The expression ~Judicial Commitiee” has opparcendy by mistake been =M unadapied
and should be read as “that Coun™.

*Cra Fant-nnts 7 naee R8N e

AclVof
1908.




of 1944.]

The Benpal Agricalinral Income-tax Act, 1944,

{ Chapter IX.—Miscellaneous.—Seciions 66, 67.—The Schedule.)

66. In compuling the period of limitation prescribed for an appeal
under this Act or for an application under secteon 63 the day on which
the order complained ol was made, and the Lime requisite for oblaining a
copy of such order, shall be excluded.

'67. (1) Notwilhstanding anything to the contrary contained in Lhis
Act, the Stalc Government may, il il considers necessary so lo do, by
general or special order o be published in the Official Gazetre, exempl
any class of persons or assoectation of persons (rom payment of the whole
or any part ol agrictlural income-lax or reduce the rate of agricultural
income-lax payable by any class of persons or associalion of persons.

(2} Thc Siatc Government may add to, amend. vary or rescind any
order under sub-section {1).

*THE SCHEDULE.
(See seclion 3.)
Rates of agricultural income-tax.

‘A, (lj In the case of cvery individual or Hindu undivided family
(other than a Hindu undivided family consisting of brothers only).—

Raic.
(a) On the first 1en thousand rupees  Nil
of the total agricultural income

(b) On the pext five thousand rupees  Seventeen paisc in the

of the total agriculwral incomne rupee.

(c) On the next five thousand rupees  Twenly-three paisc in the

of the Lotal agricultural income rupce.

{d) On the next five thousand rupees  Thirty paise in the rupce.

of the total agricullural income _

(¢} On the next five thousand rupces  Forty paise in the rupes.
of the total agricullural income

(fy On the next 1en thousand rupees ol Fifiy paise in the rupee.
the lotal agricultural income

(2} On the balance of the 1otal  Sixiy paise in the rupee.
agricultural income

'Section 67 wis added by s. 4 of the Benzal Aprculivral Income-tax (Amendment) Acl,
1979 { West Ben, Act XXX of 1979}, ’

“Firstly, the Schedule was substituted for the original Schedule by s. 5 of the West Bengal
Taxation Laws {Amendrment) Acl, 1969 (Wesi Ben.. Act XXV ol 1969). Therealien the Schedule
was resubstituted For the previous Schedule by 5. 2) of the Bongal Agncultural Income-tax
(Amendment) Act. 1973 (West Ben, Act V1ol 1975}, Prvr o these substilulions ihene occomed
some changes in the original Schedule by West Ben. Act 11 of 19349 and Wiest Ben. Act XXYI
of 1957,

‘This paragraph was substiluted for the previcus paragraph A by s {10y of 1he Wesi
Bengal Tovation Laws (Second Amendment) Act, 1987 (Wast Ben. Aot XV ol 1983
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The Bengal Agricidiiral Income-rax Act, 1944,

[Ben. Act IV of 1944.]

{The Schedule.)

(2) In the case of every Hindu undivided family which consists of
brothers only:—

Rale.

(a} If the share of a brother is len  Six paise in the rupee.
thousand rupees or less

(b) Iftheshare of abrotherexceedsten  The average rate applic-
thousand rupees able 10 the share of
such brother if he were

assessed as an individual.

Explanarion.—For the purposes of this Schedule—

(i} “brother” includes the son and the son of a son of a brother
and the widow of a brother;

(ii) “'sharc of a brother” means the portion of the total agricultural
income of a Hinde undivided family which would have been
allotted 1o a brother if a partition of the property of such family
had been made on the last day of the previous year,;

(iii) “average rate” means (he amount of agricultural income-lax
payable by an individual on his (otal agricullural income
divided by the amount of such total agricultural income.

'B. Inthe case of every domeslic company, firm or other association
of persons—

Rale of 1ax.

on the whole of the total 50 paise in the rupee.
agricullural income.

'C. Inthe case of a foreign company—

on the whole of the lotal agricullural  Eighty paise in lhe rupee.
income.

'Firstly, paragraphs B and C were substituted {orthe previous pamgraph B by s. 11 of the
Bengal Agriculwral Income-1ax {Amendmenty Act, 1977 (West Ben, Act XXI of 1Y77).
Therealler paragraph B was resubsiituled for the previous pani. B by s. 6 of the Bengal
Agreuloral Incomie-tax { Amendment) Act. 1980 (West Ben. Act XII of 1980). Thren paragraph
B wus resubstituted for the previous paragraph B by s. 11 of the Bengal Agricultural Income-
tax (Amendment) Act, 1989 (West Ben. Act XV1Lol 1989). Aeain pamgraph B was subsriluled
for the previous paragraph B by s. 4 of the West Benpal Finance Act, 1991 (West Ben., AcL VI
of 1991). Thewealter paragrzph B was nesubstituted for 1he previous paragraph B by s. 3(4) of
the West Bengal Finance Act, 1994 (West Ben. Act XV of 1994). Finally this paragraph was
substituted for the previous paragraph B by s. 4(2} af the West Benpal Finance Acl. 1596
(Wesl Ren, Act X of 1996).




