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Bengal Act VII of 1923
[THE BENGAL AERIAL ROPEWAYS ACT, 1923.)'

AMENDED .. | Ben. ActIof 1932.
- West Ben. Act II of 1965,

(2} The Government of India
(Adaplation of Indian
Laws) Order, 1937.

ADAPTED .. (b) The Indian Independence
{Adapuaticn of Bengal and
Punjab Acis) Order, 1948.

(c) The Adaptation of Laws
Order, 1950.

[29th August, 1923.]°

An Act ta awthorise, facilitate, and regulate the construciion and
working of aerial ropeways in Bengal.

WHEREAS it is expedient o authorise, facilitale and regulate the
construction and working ol aerial ropeways in Bengal;

AND WHEREAS the previous sanclion of the Governor General has been
obtained under section 80A, sub-section (3), of the Government of India
Act, 1o the passing of this Act;

It is hereby cnacied as follows:—

CHAPTER 1
Preliminary.
1. (1) This Act may be called the Bengal Aerial Ropeways Act,

1923,
(2} 1t extends to the whole of *[West Bengal], ** * * *; and

For Slaterment of Objects and Reasons. see the Calenti Guzerre of 1923, P1. 1V, page
234 and fer Proccedings in Couneil, see the Bengal Legislative Council Proceedings, (923,
Vol. X1. No. 5, pages 17-18 and page 377, and Vol. XII. pages 41-54.

*The words “Wesl Bengal" were subslituled for the ward "Bengal” by paragraph (2)
of Anicle 3 of the Indias Independence (Adaptation of Bengal and Punjab Acis)
Order, 1948.

“The words “cxcepl the Hill Tracts of Chinagong” were omitied by parzgmaph (1) of
Anicle 3 and the Schedule, ibid,

Preainble.

Shon title,
local extent
and
commence-
menl.
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[Ben, Act VII
{ Chapter L.—Pretiminary.—Section 2.)

{3) Itshall come into lorce on such daig! as the ?[State Government]
2 may, by notification in the [Official Guzette), direct:

Provided that it shall come into operation in the Darjeeling district
only on such date and subject 10 such exceptions and modifications as
the *[Siale Government] may, by notification in the ‘[Officiai Gazetie),
direct.

Definitions. 2. In this Act, unless there is anything repugnant in the subject or
COMEXT—

{1} “aerial ropeway” means an aerial ropeway (or any portion
thereof} for the carriage of passengers, animals or goods,
and includes all posts, ropes, carriers, stations, offices,
warchousces, workshops, machinery and other works uscd
for the purposes of, or in connection with, and all land
appurienant Lo such aerial ropeway;

(2) “carrier” means any vehicle or receplacle hung or suspended
from, or hauoled by, a rope and used for the carriage of
passengers, animals or goods of [or any olher purpose in
connection with the working of an acrial ropeway;

{3) "Colleclor” means the chief officer in charge of the land-
revenue adminisiration of a district, and includes any officer
specially appointed by the *[State Government] to discharge
the functions of a Collector under this Act;

(4) “Inspector” means an Inspector of aerial ropeways appointed
under this Act,

{5) “local authority” means a Municipal Committee, Dhstrict
Board, body of Port Commissioners or ollier authority legally
entitled 1o, or entusted by the Government with, the centrol
or ranagement of a municipal or lecal fund, and also includes
a Local Board;

'"This Act came into force in West Bengal. except Darjeeling disirict, on the Ist Aprl,
1928 —vide Notilication No, 9R., dated the 12th March, 1928, published in the Calcurin
Gazeure of 1928, Po I, page 511.

This Act came inte force in the disidict of Darjeching on the 1s1 August, 1928—vide
Natification Na. 12278E. A., dated the 181h July, 1928, published in the Colcuttn Gazetie
of [928. PL I, pope 1593,

*The words "Provincinl Government™ were originatly substituted for the words “Local
Governmeni™ by paragraph 4{1) of the Govemment of India (Adaptation of Indian Laws}
Grder. 1937, and thereafter the word “State™ was substituied for the word "Peovingial"
by pamgraph 4(1) of the Adapimion of Laws Order, 1950

*The words within square brackels were substitured for the words “Cilcuria Gazeire”,
hy pasagraph J(1) of the Government of India {Adaplation of tadian Laws) Order, 1937,
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of 1923.]
(Chapter If.—Aerial Ropeways for Public Traffic—Section 3.)
(6} “order means an order authorising the construction of an N
acrial ropeway under this Act, ’
(7) “post means a post, trestle, standard, strut, stay or other
contrivance or part of a contrivance for carrying, suspending
or supporting a rope;
{8) "“prescribed” means prescribed by rules made by the '[State
Government] under seclion 42;
(9) “promoler” means—
(i) the '[S1aiec Government],
(ii} a lecal authority,
(iii) any person,
VIl of 1913, (iv) any company incorporated under the Indian Companies
Act, 1913 or
IX of 1890, (v) any railway company as defined in the Indian Ratlways
Act, 1890,

seclion 7 or under section 28, or on whom the righls

and liabilities conferred and imposed on the promoler

by this Act, and by rules and orders made under this ‘
Acl, a8 to Lhe consLruction, maintenance and use of the '
aerial ropeway, have developed or have been imposed

by section 40,

|
|
in whose lavour an ovder has heen made under ‘

(10y “rate” includes any fare, charge or other payment for the
carriage of passengers, animals or goods on acrial ropeway;
and

(11) “rope”includes ony cable, wire, rail ar way, whether flexible
or rigid, for suspending, carrying or hauling a carrier. if any
part of such cable, wire, rail or way is carried overhead and
is suspended from, or supporied on posts.

CHAPTER 11
Aerial Ropeways for Public Traffic.
Procednre and Preliminary Investigations.
3. Every application by an intending promoter other than the '[State  Application
Government] [or permission to underiake the necessary preliminary g‘;’;lmsion_ i
investigations in regard o a proposed aerial ropeway for the public :

carmage of passengers, animals or goods shall be submilled 1o the '[State
Government].

'See fool-nole 2 on page 106, ante.
*This Act was repealed by the Companies Act, 1956 (Act | of 1956).
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[Ben. Act VII
{Chapter [l.—Aerial Ropeways for Public Traffic—Sections 4-6.)
Contents of 4. Every such application shall include—
applicatiog, (a) a description of the underiaking and of the route 10 be

followed by the proposed acrial ropeways;

{b) adescription of the system of consiruction and management
and of the advanlages to the community to be expected from
the ropeway,

{c) an cstimare of the cost of construciion thereof;

(d) astatement of the estimaled working expenses and profits in
respect thereof;

(¢) astatement of the maximum and minimum rales which 1 is
proposed 1o charge;

{{) such maps, plans, scctions and drawings in connection
therewith as the (Swale Government] may require in order to
form an idea of the proposal.

Preluminary 5. Subjectio the provisions of this Act, and of section 4 of the Land  1of (804,
oma Acquisition Act, 1894, the '[State Govermment] may, at J[its] discretion,

accord sanction to the intending promoter Lo make such surveys as may be

necessary, and require him to submit such detailed estimales, plans,

seclions and specifications and such furihec information as *[it] may deem

necessary for the full cconsideration of the proposal.

The intending promaoier shall not be entitled toclaiin any compensation
I from the Government) for any expenses incurred under this section in the
evenl of his application being uliimately refuscd.

Orders authorising the Construction of Aerial
Ropeways for Public Traffic.

Orler 6. (1) The '[State Government] may, on applicaiton made by any
auwhorising . . . . . .
construction  iniending promater, and afier due consideration of the details supplied in
:?':::I:“CNS accordance with section 5, publish in the {Official Gazettel a draft of the
order proposed order autherising the construction by, or on behall of, such
promoter, subject to such restrictions and conditions as the '[State
Goverament] may think proper, of an acrnial ropeway within any specified
area or along any specied route—
(a) for the public caminge of passengers;
(b} Iorthe public camriage of passengers, animals and goods; or

'See foor-nale 2 on page 106, anse.

“This word was substituted lor the ward "their™ by parapraph 5(2) of the Govermment of
India {Adapation of Indian Laws) Order, 1937,

*This ward was substituted for the word “Ihey". ihid.

“Thewords “fromihe Crown” wereoriginally subsiited for the wonds “from Governrmen!™
by para. 3 and Sch. [V 10 the Government of India (Adapiation of Indian Laws) Order, 1937,
and thercaficr the worl “Government” was substituled for the word *Crown™ by paragraph
1) of the Adapiation of Laws Ocder. 1950.

*See Tool-noic 3 on page 106, anie.
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of 1923.]

{Chapter I{.—Aerial Ropeways for Public Traffic.—Section 6.)

{c) for the public carriage of animals and goods.

(2} A notice shall be published with the drafi order stating thal any
objection or suggestion which any person may desire 1o make with respecl
to the proposed order, if submilted to the '[Statc Government] within such
period, not being less than 1wo months {rom the date of such publication,
us may be specified in the noetice, will be received and considered,

(3) The '[Staiec Government] shall also cause public notice of the
intention to make the order to be given atconvenient places within the said
arca or along Whe said route, and shall, so far as may be conveniently
possible, causea like notice tabe served onevery owner ar accupier of land
over which such route lies, and shall consider any objection or suggestion,
with respeci 1o the proposed order, whichmay be received from any person
withie the date specified in such notice and decide thereon.

(4) The draft of 1he proposed order may specify—

(i) alime within which the capital required for the construction
of the aerial ropcway shall be raised,

(ii) atime within which the construction shall he commenced:
(iii) a time within which the construction shall be completed;

(iv) theconditionsunderwhichaconcession, guarantee or financial
assistance may be given by the '{State Governmem) oralocal
authority to the promoicr;

{v) theright of purchase by the '[Siate Government] or by a local
awharity;

(vi) the condiiions rclating 1o the structural design, quality of
maiterials, faciors of safety, method of computing stresses,
and other such technical details as may be considered
necessary;

(vii) the conditions relating to 1he construction of the ropeway
over mining propertics in accordance with rules made under
sectian 42 and over reads and other public ways of
communication *[except ratlways and tramways not wholly
wilhin a municipal area, and, with the previous sanction of**
* * * 1he Central Government, over such railways
and ramways];

See [not-note 2 on pape 106, ente. I
*The wonds within square brackels were substituted for certain wards by para. 3 and Sch.
1V 1o the Government of [ndia (Adaptaion of Indian Laws) Order, 1937,

*The words “the Fedeml Railway Awthonty er” were omitied by parmgraph (1) of Article
3 of. and the Schedule 10, the Indian Independence ¢ Adapration of Bengal and Punjab Acls) !
Order. 1948, )
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[Ben. Act VII
(Chapter I.—Aerial Ropeways for Public Traffic—Sections 7, 8.)

{(viii) the conditions under which the promoler may sell or transfer ,
“ his rights to the '[Stale Governmeni] or 1o a local authority, .
company or Person;

(ix) theconditions underwhich the ropeway may be lakenoverby
the '[State Government] to be worked by itself or by a local
authority or by a company or person other than the promoter;

(x) the motive power to be used on the ropeway and the
conditions (if any} on which such power may be used;

{x1) the minimum headway (o be maintained under diffcrent
parts of the rope; :

(xii} the points under the rope at which bridges or guards shall be
construcied and mainained;

(xiiiy the amounl of security (if any) 10 be deposited by the
promoler in the cvent of his application being granted;

(xiv) the traffic which may be carried on the ropeway, the traffic
which the promoter shall be bound to carry, and the traffic
which he may refuse to carry;

{xv) the maximum and minimum rates thal may be charged by the
promater and the circumstances in which and the manner in
which these rates may be revised by the '[Siate Government]; |
and

(xvi) such ather matters as the '[State Government] may deem
necessary.

Final arder. 7. (1) I alter considering any objections or suggestions which may
have been made in respect Lo the draft on or before 1he specificd date, the
'{State Government] *[is] of opinion that the application should be granted
with or without medifications, or subject or not 1o any restictions or
conditions, *[it] shall make an order accordingly.

(2) Every order authorising the construclion of an aerial ropeway for
the public carriage of passengers, animals or goods shall be published in
the [Official Gazerte], and such publication shali be conclusive proof that
the order has been made as required by this section.

SF;?;‘\‘:’:: 8. Ifapromoter authorised by an order to construct an aerial ropeway
given by for the public carriage of passengers, animals or goods daes not, within the
an order, time specified in the order,—

() succeed in raising the full amount of capital required for the
completion of the ropeway, or
(b} subsiantially commence the construction of the ropeway, or

'See lool-note 2 on page 106, ante.

*This word was substituted for the word “are” by paragraph 5(2} of the Government of
Indin (Adaplation of Indian Laws) Order. 1937,

See faot-nole 3 on page 108, ante.

‘Sce foat-nate 3 an page 196, ante.



X

DRt

of 1923.]

.-.\t.-.‘-.‘-:t\. RIS

The Bengal Aerial Rupeways Act, 1923,

(Chapter Il.—Aerial Ropeways for Public Traffic—Sections 9-11.)

(¢} complete the construction thereof,
the powers given to the promoter by such order shall, unless the *[Siate
Gavernment] prolongs the lime so specilicd, cease to be exercised.

9.  When the construction of an aerial ropeway has been authorised
underthis Act, for the public carriage of animals and goods only, the '[State
Government] may, on application made by the promoter, sanction the
opening of such ropeway for the public carriage of passengers also.

Inspaction of Aertal Ropeways for the Public Traffic.

10. (1) No aerial ropeway inltended for the public carriage of
passengers, animals or goads shall be opened for any kind of traific until
the '[State Governmens] or an Inspecior empawered by the '[Siate
Government] in this behalf has, by an order, sanctioned Lhe opening
thereof for that purpose. The sanciion of the '[State Government] under
this section shall not be given uniil an Inspector has, afier inspection of the
ropeway, reported in wriling 1o 1he '[Siate Government]—

(a) (hat he has made a careful inspeclion of the ropeway and
appurtenances;

(b) that the moving and fixed dimensions and other conditions
prescribed under sub-section (4) of section 6 and sub-section
(1) of section 7 have been complied with;

(c) that the ropeway is sufficiently equipped for the traffic for
which il is iniended;

(d) that the by-laws and rules prescribed by sections 27 and 42
have been duly made, approved and published; and

{c) 1hatthe ropeway is, in his opinion, fit for publiciraffic and can
be used without danger either to the persons, animals or
goods carried thercon, or to the persons employed thereon, or
to the general public.

(2} The pravisions of sub-section (1) shall exiend to the opening of
additional sections of the ropeway, and todeviation lines and any alieration
or reconstruction materially affecting the structural character or any work
1o which the provisions of sub-section (1) apply or are extended by this
sub-section.

11. (1) The '[State Government] may appoint such persons as *fit
dcems] fit to be Inspeciors of aerial ropeways for the public carriage of
passengers, animals or goods, and may Iix the [ces to he charged to
premoters for the performance by Inspectors of their duties under this Act.

'See [oot-note 2 on page 106. ante.
“The words within square brackets were substituted for the woids “they deem™ by
pargraph 5(2) of the Government of India (Adopiaiion of indian Laws) Order, 1937,
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[Ben. Act V[l'

(Chapier II.—Aerial Ropeways for Public Traffic.—Sections 12-14.)

(2) It shall be the duly of any such Inspector from time Lo time to
inspect such ropeways, and 1o determine whether they are maintained in
a fit condition and worked with due regard 1a the convenicnce and safely
of the persons using them and of the general public, and consistently with
the provisions of this Act.

12.  An Inspeclor shall, for the purpose of any of the dutics which he
is authorised or required to perform under this Act, be deemed to be a
public servant within the meaning of the Indian Penal Code, and shall. for
that purpose, have such powers as may be prescribed,

13, The promoler, and his scrvants and agents, shall alford o an
Inspector all reasonable facililies for performing the duties and exercising
the powers imposed and conferred upon him by this Act, or by rules made
thercunder.

Construction and Maintenance of Aerial Ropeways
Jor Public Traffic.

I4. (1) Subjeclioihe provisions of, and to the rules made under, (his
Acl, and, in the case of immovable property not belonging to the promoler,
10 the provisions of any enactment for the lime being in lorce for the
acquisition of land for public purposes and for companies, a promater of
an aerial ropeway for public wraflic may—

(a) make such survey as he thinks necessary;

{b} place and maintain posts in or upon any immovable property;

(c) suspend and maintain a rope over, along and across any
immovable properiy;

(d) make such bridges, culveris, drains, embankmenls and roads
as may be nccessary;

(e) ercct and construct such machinery, offices, stations, warc-
houses and other buildings, works and convenicnces as may
be nccessary; and

(1) do all pther acts nccessary for constructing, mainlaining,
altering, repairing and using the aerial ropeway:

Provided thal a promoter may lake any action under ‘[clause (a},]
clause {(b) or clause (¢) of this sub-section, notwithsianding the objcction
of the vwner or occupier of the property affecled thereby if the Collector,
after giving such owner and occupier by notice in wriling an opporiunily
of being heard, by an order in writing, permyits such action,

(2) When making an order under the proviso lo sub-scction (1), the
Collector shall fix the amount of compensatian or of annual rent or ol bath
which should, in his opinion, be paid by.the premoler to the owner of the
property affecled thereby, or, in the case of immovable property, to the
owner or occupicr thereof.

'"The word. figure and brackets within the square brackets were inserted by s. 2 of the
Bengal Aenal Ropeways (Amendment) Act, 1965 (West Ben. Act [1 of 1965).

Acl XLV of
1360,
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{Chapter I1—Aerial Ropeways for Public Traffic—Scctions 15-18.)

15. (1) Subject 1o the rules made under this Act a promoter may, at
any time, for the purpose of examining, repairing or allering an acrial
ropeway for public iralfic or of preventing any accident, enter upon any
immovable property adjoining such ropeway, and may do all such works
as may be necessary for such purpose.

(2) In the exercise of the powers canferred by sub-section (1), the
promoter shall canse as little damage s possible, and compensation shall
be paid by him for any damage so coused; and, in a case of dispute as to
the amount of such compensation, ar the person (o whon it shall be paid,
1he matter shall be referred to the decision of 1he Collector.

16. (1) Where any tree standing or lying near an aerial ropeway [or
public trafiie, or where any structure or other object which has been placed
or has fallen near any such ropeway subsequently to the issuc of an order
under section 7 in regard to such ropeway, interrupls or interferes with, or
is likely 10 interrupt or interfere with, the construction, mainteaance,
alteration or use of the ropeway, the Colleclor may, on the application of
the promoler, cause the Iree, struclure or abject lo be removed or olherwise
dealt with as he thinks fi.

(2) When disposing of an application under sub-seclion (1), the
Collector shall, in the case ol any 1ree in existence hefore the consiruction
ol the acrial ropeway, award to the persan interested in the tree such
compensation, if any, as he thinks reaspnable and the Cullector may
recaver the same from the promoeter in the same manner as an arrear of land
revenue.

Explunation,—For the purposes of this section, expression “trec” shall
be deemed to include any shrub, hedge, jungle-growth or other plant,

17, Nosuit shall fie, in respect of any matter referred to in the proviso
Lo sub-seciion (1) of section 14, sub-section (2) ol scetiop 14, section 15
ar sub-section (1) of section [6, but every order made by a Collector under
any of thase sections, and every award made by him under sub-section {2)
of section 16, shall be subject to revision by the '|Sialec Governinent)
except in the case of an award of compensaiion made by the Collector on
account of action 1aken under clausc {c) of sub-section (1} of section 14,
which award shall be subject to revision by the Districl Tudge.

Working of Aerial Ropeways for Public Traffic.

18. The promoter of an aerial ropeway for public raffic shail, for the
purposes of working an aerial ropeway, and subject 1o such maximum and
minimum rales as may be prescribed, have power ffom time te time 1o fix
the rate for the carriage of passengers, animals or goods on the aerial
ropcway.

'See foot-nole 2 on page 106, auve,
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[Ben. Act YII

(Chaprer HH—Aerial Ropeways for Public Traffic.—Seciions 19-21.)

19. No promoter shall, for the purposes ol working an acrial ropeway
for public traffic, make or give any unduc or unreasonable preference or
advantage to, or in favour of, any parlicular person or any pacticular
descriplion of trallic in any respect whatsocver, or subject any pacticular
person or any particular description of waffic 10 any undue orunreasonable
prejudice or disadvantage in any respect whasoever.

20. When any of the lollowing accidenis oceur in the course of
working an aerial ropeway for public iraffic, namely:—

(2) anyaccidentattended with loss of human life or with grievaus
hurt as defined in the Indian Penal Code. or with seriaus
injury lo properly; '

(b) any accident of u description usually atended with loss of
human file or with such grievous hun as aforesaid or with
SCrivus injury o property;

(t) any accident of any other descriplion which he '(Stale
Government] may speeily in this behalf in the rales made
under this Act;

the promoter shall, without unnecessary delay, send notice of the accident
to the '(State Gavernment] and 10 the Inspector of the aerial ropeway;

and the promater's servant in charge of the station on the acrial
ropeway nearest Lo the place at which the accident occurred or, where there
is no station, the promoter's servant in charge of the section of the acrial
ropeway on which the accidenl occurred shall, with the least possible
delay, give notice of (the accident 1o the Magisirate of the district in which
the accident occurred and to the officer in charge of the police-station
within the local limits of which it cccurred, or 1o such olher Magistraie and
pelice-ofltcer as the '[State Government] may appeint in this behalf.

21. (B Ifafierinspecting any aerial rapeway opened W public trafTic,
an Inspector is of opinion that the ropeway or any specified part thercol
cannet be used without danger 1o the public, oris na langer in « (it state for
the carriage of any specified class of traffic, he shall stawe that opinion,
together with the grounds therelor, 10 the '(State Government|;

and the '[State Governmeni], afier such further inquiry, if any, as ¥[1]
may think [it, may therecupon order that, [or reasons to be set forth in the
order. the acrial ropeway, or the part thereof so specified, be closed o all
walTic or 1o any specilied class of traffic:

Provided 1hat, inany cuse ol extreme urgency, the Inspector may order
the suspension ef the working of the ropeway or any pant thereof which he

considers necessary, peading the orders ol the '[Stale Government] on the
Lasc.

'Seet foot-note 2 on page 106, anie.
‘Ave foot-note A on page 108, anre.

Acl XLV of
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(Chaprer Il —Aecrial Ropeways for Public Traffic.—Scctions 22-24.)

b
{2) When, under sub-section (1), an aerial ropeway or any pari thereofl P
% has been closed o any wraffic, it shall not be re-opened o such rraffic until b
it has been inspected, and its re-opening sanctioned. in the preseribed
manner.

Discontinuance of Aerial Ropeways for Public Traffic.

22. If, at any time afier the opening of an acrial ropeway for public  Cessation of
tralfic, it is proved to the satisfaciion af the '[Statc Gavernment] that the Ff‘;:;;&fun
promoter has, for three months, discontinued the working of he repeway  wivcontinu-
or of any pan thereof without a reason sufficicnt, in (he openion of the  ance of
![Siatle Guvernment], to warrant such discontinuance, lhe '[State ?g;e“l.u}._
Government],if ?(it thinks] [it, may declare that the powers of the promoter
in respect of such aerial ropeway or part thereof shall he at an end; and

thereupon the said powers shall cease and determine.

23, (1) Whenadeclaralion hasbeen made undersection22,inrespect  Powerof
of any aerial ropeway or of any part thereof, an officer appointed in that ;‘i_'[‘i‘:l’l"“' of
behalf by the '[Stale Governmeni] may, at any Lime afler the expiration 6f  ropeway on
two months from the date detetmincd as aforesaid, remove such aerial ~ Sessation of
ropeway or part thereof, as 1he case may be; Efffi'mf' ;

and the promoter shall pay Lo the officer so appointed such costs of

remaval as shall be certified by thal officer to have been incurred by him.
(2) Ifthe promoler Mails to pay the amount af costs so certified within
one month after the delivery Lo him of the cenilicate or of a copy thereol,
such officer may, withoul any previous nolice to the promoter and withowt ;
prejudice to any other remedy which he may have [or Lhe recovery of the
said amount, sell and dispose ol the materiats of the actal ropeway or parl
thereof so remaved;
and may. out of the proceeds of the sale, pay and reimburse himselt
the amount of cosis certificd as aforesaid and of the casis of the salc;
and shall pay overthe residue (if any) ol such procecds 1o the promater,

Purchase of Aerial Ropewanys for Public Traffic.

M. (13 Whenan order under sectian 7 has been made in favour ofa  Power of

promoter of an aerial ropeway for public tralfic, not being the '[Siale (S]'Sﬁmmcm
Gaovernment], or a local amhority, the [Sime Government], or & local  and Toeal
authority specified in the order published under section 7, shall, on the [‘)ﬂ'};ﬁgzlﬂ o
expiration of such period, not exceeding tilty years, and of every such  jerial
subsequent period, not exceeding lwenty years, as shall be specified in - opeways for
such order, have the eption of purchasing the undertaking, and il the '(State f;?.l‘:f

Government], or the local autherity with the previous sanciton of the
'(State Government|, [elects] to purchase, the promoter shall sell the

Sre fool-note 2 on page 106, qure.

*The words within square brockets were subsiituied [or the words “they 1hink" by
paragraph 5(23 ol whe Government of India (Adaptation of Indian Laws) Order. J937.

‘This word was substituted for the word “elect”, ibid,
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undertaking o the '[Staie Government] er to the local authority, as Lhe case P
may be, on payment of the value of all lands, buildings, works, materials,
plant and apparalus of the promoter, suitable (0. and used by him for the
purposes af, the undertaking, such value o be in case of difference or
dispute determined by arbitration:

fid

Provided that the value of such lands, buildings, works. malerials,
plantand apparatus shall be deemed to be tieir fair market value at the time
of purchase, duc regard being had 10 the nature and condition for the time
being of such lands, buildings, works, materials, plant and apparatus, and
1o the stale of repair thereol and to the circumstance that they are in such
a position as to be ready for immediate working, and (o the suitability of
the same for 1he purpeses of the undertaking:

Pravided also that there shall be added to such value, as aforesaid, such
pereentage, if any, notexceeding twenty per cent. of that value, as may be
specilicd in the order passed under section 7, on account of compulsory
purchase,

(2) Where a purchase has been effected under sub-section (1}—

(a) the undertaking shall vest in the purchasers [-rcc from any
debls, mortgages or similar obligalions of ithe promoter or
autaching to the undertaking; i

Provided that any such debls, mortgages or similar obligations shall
attach to the purchase-money in substitution for the undertaking; and

(b) save as foresaid the order published under seclion 7, shall
remain in {ull Foree, and the purchaser shatl be deemed 10 be
the promater:

Provided that where the '[State Government]| elects o purchase, the
order under section 6 shall, alter purchasc, in so far as the '[Staie
Government] is concerned, ceasc 1o have any [urther operation.

(3) Mot less than two years’ nolice in wriling al any election 1o
purchase under this section shall be served upon the promoter by the '[State
Government] or the local aulhorily, os he case may be.

(4) Nowwithsianding anything hereinbefore contained, a local
authority may, with the previous sanction of the ‘{Stale Governmenl|,
waive ils option to purchase, and enter into an agreement with the promoter
for the working by him of the undertaking until the expiraiton of the next
subsequent period referted to in sub-section {1) upon such (erms and
conditions as may be stated in the agreement.

'Sec [got-note 2 on page 106, aare.



of 1923.]

Vol 1920,

e e e S R SR I

The Bengal Acricd Ropeways Acr, 1923

{ Chapter L.—Aerial Ropeways far Public Traffic.—Scciions 25-27.)

25.  Where, on the expiration of any of the periods referred 1o in
section 24, neither the '[State Government] nor a local authority purchases
the undertaking, and the order published under section 7 is, on the
applicalion or with the consent of the promoicr, revoked, the promoler
shall have the option of disposing of all lands, buildings works, materials,
plant ond apparatus belonging o the undenaking such manncr as he may
think fit.

Iability of Insolvency of Prowmoter.

26. (1) If, at any lime afler the opening of an aerial ropeway for
public traffic, it appears to the '[State Government] that the promoler is
insolvent or is unable to mainiain the ropeway, ar to work the same with
advanage 10 the public, or at all, the '[State Government] may deglare that
the powers of the promoler, in cespecl of such aerial ropeway, shall, al the
expiration of six months from the date of such declaration, be atan end; and
thereupon the said powers shall, atthe expiration of that period. cease and
determine.

(2} Atvany time after the expiration of the said six months, an offtcer
appointed by the '[State Government] in that behalf, may, notwithstanding
anything contained in the Provincial Insolvency Aci. 1920, remove Lhe
aerial ropeway in the same manner and subject to the same provisions as
10 the payment of costs and to the same remedy for the recovery ihereof,
in every respect, as jn <ases of removal under seclion 23

Bye-laws.

27. (1) A promoter of an aerial ropeway for public traffic shall,
subject to the provisions of sub-section (3), make bye-laws—

(a) for regulating the rate of speed at which camiers arc 10 be
meved or propelled;

(b) for declaring what shall be dcemed to be dangerous or
offensive goods, and for regulating the carriage of such
goods;

(c) for regulaling the maxunum number of passengers and
animals, and the maximum weight of goods, to be carried in
cach carmer;

(d) forregulalingthe use of stcam-power, orany othermechanical
powecr or electrical pewer, on the aerial ropeway,

(e) for regulaling the conduct of the promoter’s servanls;

{f} for regulating the terms and conditions on which the
promoter will warchouse or relain goods ai any station on
behaif of the consignee or owner of such goods; and

(g} generally for regulating the wravelling upen, and the use,
working and mapagement of, the acrial ropeway.

'See [oot-nore 2 on naee 106, ana
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(Chapier 11l.—Privaie Aerial Ropeways for certain purposes.—
Seetions 28, 29.)

(2} Such bye-laws may provide thal any person wha contravenes the
provisions of any of them shall be liable (o finc which may extend to any
sum nat exceeding fifty rupees, and that, in the case of a breach of a bye-
laws made under clause (e) of sub-section (1}, the promoter’s servant
responsible for the same shall forfeita sum nol cxceeding one month's pay,
which sum may be deducted by the promoter [rom his pay.

(3) A bye-law made under this sectian shall not take effect umil 11 has
been confirmed by the '[Siate Government] and published in the J[Official
CGazerte]:

Provided that no such byc-law shall be so confirmed until it bas been

previcusly published by the promoter in such manner as may be prescribed.

CHAPTER 1lI

Private Aerial Ropeways for certain purposes.

28. (1) Where the '[State Government] “[is] salisfied that the
construction, extension, working or management ol an acrial ropeway for
privale traffic is likely to prove useful to the public by reason of its
[ucilttaling the transporl ol commodities in general usc or is required for
the conscrvation or service of undertakings supplying those commoditics,
and where the intending promoter of such aerial ropeway is desirous of
obtaining any land for Lhe purpose of such censtruction, exicnsion,
working or management, Lhe '[State Government] may, on the application
uf such promoter, acquire on his behalf such land under the provisions aof
Pant VII af the Land Acquisition Act, 1894, or procure the lemparary
occupalion ol the same under the provisions of Parl V1 of that Act, whether
the said intending promoler is or is not a company as defined in that Act.

(2) The '[Stalc Government) shall by nolification in the [Officia!
Gazerte] declare the commadities which shall be deemed 1o be commedilies
in general use for the purposes of sub-section (1).

29. (1) Noardershall be made by the ![State Government] under sub-
section (1) of scction 28 until an enquiry has been held as hereinaficr
provided and the intending promoter has entered into an agreemeni with
‘lihe State Government] in respect of the matters mentioned in sub-
section (4).

(2) Such inquiry shall be held by such officer and at such lime and
place as the '[State Governmem] shall appoinL.

'See [oot-nole 2 on page 106, ante.

“Sre [oot-nole 3 on page 106, anre.

*See foot-note 2 on page 110, une.

*The words "the Provineial Government™ were onginally subsiituted for the words “the
Governinent” by para. dand Sch. 1V 1o the Government of India (Adaptation of Indian Laws)
Order, 1937, and thereafter the word “Siawe™ was substiluted for the word “Provincial” by
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{Chaprer [H.—Private Aerial Ropeways for certain purposes.—Section 30.
—Chaprer 'V.—QOffences, Penaities and Arrest —Section 31.)
(3) Such officermay summon and enforce the atlendance of witnesses
and compel the production of documents by the same means and, as far as
Act ¥ of possible. in the same manncr as is provided by the Code of Civil Procedure
1408, I[. 1908,] in the case of a Civil Court.

{4} Such officer shall report to the *[Stale Government] the result of
the inquiry, and il the *|Stale Government] “[is] satisfied that the ropeway
isaris likely 1o be useful o the public, {it] shall. subject to any rules made
under section 42, require the intending promoter 1o cnter into an agreemesnt
with *{the State Governiment), providing to the satisfaction of the *[State
Government] for the following matters, namely:—

(a) thetenns on which the ropeway shall be held by the promoter;
(by the tme within which, and the conditions an which, the
ropeway shall be constructed, maintained and used.

{5} Every such ngrcement shall, as soon as may be afier ils cxecution,
be published in the "[Official Gazette].

30. If land is to be occupicd 1emporarily in accordance with the
provisiens ol sub-seetion (1) of section 28 on behall of the promoter of an
aertal ropcway for private ralfic, and if the *[Siate Government] on the

[of 1594, application al the promoter so Y[directs], then the provisions of Parl VI of
the Land Acquisition Act, 1894, shall apply Lo such occupalion, subject to
the provisions that, notwithsianding anything contained in section 35 of
the Land Acquisition Act, 1894, the occupation and use by the promoter
of the land occupied shall continue for such period nolexceeding 1en years,
as the “fState Government] may fix, and thal the compensaiton payable 1o
the persons interested in such land shall be fixed with due regard 10 any
addilional loss or inconvenience caused to them by reason of such periad
ol vecupation, including loss caused by the interruption of the getling of
minerals by reason of such occupalion.

CBAPTER 1V

Offences, Penalties and Arrcst.

31. Ifapromoter of an acerial ropeway for public trafic—
(a) conslructs or maintains an aerial ropeway otherwise than
in accordance with the lerms ol an order made uendcr
scction 7, or

"I'hese Migures were inserted by s. 2 and the First Sch. of the Bengal Repealing and
Amending Act. 1938 (Ben, Act Tof 1939).

‘See fool-note 2 on page 106, ante.

*See foot-note 2 on page 110, anre.

“See foot-note 3 on pape 108, anre,

‘See foot-note 4 on puge 118, anse.

"See foot-nole 3 on page 106, anve.

*This word was substiluled far the word “direct” by parmgraph 5(2) of the Government
of Tndin {Adaptation of Indian Laws) Qrder, 1937,
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{Chapter IV.—Offences, Penalties and Arrest.—Sections 32, 33.)

(b) opens an aerial ropewny or permils il lo be opened in
conkravention of any of the provisiens of section 10, or

(c) fails wo comply witl the provisions of scction 13, or

(d) fails to pay within a reasonable time any compensalion
awarded by the Collector or by the '[Siale Government]
under sccitons 14, 15, 16or 17, or

(e) contravenes any of the provisions of section 19, or

() fails to scnd notice of any accident as required by section 20,
or

i

(2} Tails 1o close an acrial ropeway in accordance with an order
passed under sub-section ([} of section 21, or re-opens any
acrial ropeway in contravention af sub-section (2} of that
section, or

(h) continues o ¢cxercise the powers of 4 promoter in respect of
any acrial ropeway, in contravention of the provisions of
sectipn 22 ar section 26, or

(i) fails Locomply with the provisios of section 27 or section 30,
or

(j) coniravenes any of the pravisions of section 37, or

(k) contravencsthe provisions of any rule made under section 42,
he shall {(without prejudice 10 the enforcement of specific perlormance of i
the requirements ol this Act, or of any other remedy which may be obtuined
against him) be puaishable with fine which may extend 10 1wo hundred
rupees, in the case of o continuing offence, to a lurther fine which may
exlend in the case of an olfence specified in sub-clause (d), (e}, (D), {i), (j)
or (k} 10 lifty rupces, and in the case of an offence specified in sub-clause
(). (b), (¢}, (g) or {h) to one thousand rupees for every day after the first
during which the offence continues to be cammited.

Unlawfully 32, Ifany person without law lul excuse, the burden of proving which
;r;:ﬂ:,ﬂ'rnﬁ, shall be upon him, willully obsiructs any person acling under the authority
waercive of of the pramoter in the lawful exercisc of his powers in constructing,
his powens. maintaining, aliering, repairing or working an aerial ropeway, or injures or
destroys any mark made for the purpose of setting out the line or roule of
such ropeway. he shall be punished with fine which may extend to two

hundred rupees.

:;'I:"E':';"I'_'i‘:]“,“ 33, Ifanypersonwithoul law(lul excuse, the burden of proving which
wnnge . . . .

with xerial shall be upon him, wilfully does any of the [ollowing (hings, namely:—
ropeway. {(a) interferes with, removes or alters any part of any acrial

ropeway or of the works connected therewilh,

'See foat-noie 2 on page 106, ane.
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(Chapter IV.—Offences, Penalties and Arrest.—Sections 34, 35.
—Chapter V.—Supplementary Provisions.—Sections 36, 37.)

(b} does anything in such a manner as 1o obstruct any carrier
travelling on any acrial ropeway,

(c) auempis to do, or abets, within the meaning of the Indian
Penal Code, the doing of anything mentioned in clause (a) or
clause (b),

he shall (without prejudice to any other remnedy which may be oblained
against him in a Court of Civil Judicawre) be punishable with fine which
may extend to two hundred rupees.

34. [f any person does anything mentioned in clavses (a), (b) or (¢)
of section 33 or does, atlempts to do, or abets, within the meaning of the
Indian Penal Code, the doing of any other actor thing inrelation toan acrial
ropeway with intent or with knowledge that he is likely to endanger the
safely of any person travelling or being upon the aerial repoway, he shall
he punished with imprisonment for a term which may exlend to fourleen
years,

v

35. (1) II any person commils any offence under section 32 which
pbsicucts the working of an aerial copeway for public raffic, or commits
any offence punishable with imprisonment under section 34, he may be
arrested without warrant or other writien authority by any servani of the
promoter, or by any policc-officer or by any other person whom such
servant or officer may call to his aid.

(2) A person so arrested shall, with the least possible delay, be taken
hefore a Magistrale having authority 1o tcy him or to commit him {or trial.

CHAPTER V

Supplemcntary Provisions.

36. A promoter of anacrial ropeway far public traffic shall, in respect
of such ropeway, submit 1o the '[State Government] returns of capital,
reccipts and 1raffic al such intervals and in such forms as may he
prescribed.

37, No promoter of an acrial ropeway shall, in the course of the
construclion, repair, working or management of such ropeway, cause any
permanent injury to any public road, railway, rramway or watervay. or
obstructorinterfere with, otherwise than lempararily, as may be necessary.
the traffic on any public road, ratlway, tramway or waterway.

1See fool-note 2 on page |06, ante.
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[Ben. Act VIL '

{Chapter V.—Supplenientary Provisions.—Sections 38-40.)

38. The '[State Government] may, if *[it thiaks] [il, on the application
of any promoter of an acrial ropeway for public raffic desirous of
obtaining any land for the purpose of constructing, working or managing
such ropeway, dircct that he may, subject o the provisions of Lhis Act,
acquire such land under the provisions of Lhe Land Acquisition Act, 1894,
in the same manner and on the same conditions as it ntight be acguired il
the promoler were a company.

39. Noperson shall be entilled Lo arelund of an overcharge in respect
of antmals or goods carried by an aerial ropeway for public traflic or 10
compensation far the loss, destrucitan or deterioration of animals or goods
delivercd 1o be so carried, unless his claim Lo the refund or compensation
has been preferred in writing by him or on his behal{ 1o the promoter within
six months from thedate of the delivery ol the unimals or goods forcarriage
by the ropeway.

40, (1) Sections1,2,11,12,13,14,13,16,20and 2]. clauses (c), {I},
(e}, (3} and (k) of scction 31, sections 34, 35 and 37, and sub-sections (1)
and (3) and clauses (b). {c), (d), {e). (g}, (h), (m). (o), (p) and (q) of sub-
seclion (2) ol section 42 (shall, mutatis mutandis, also apply] 1o the private
aerial ropeways construcled for the purposes referred (o in seclion 28,
whether constructed before or after the commencement of this Act:

Provided that, in the application of section 16 to any such aerial
ropeway, for the words “'the issue of an oerder under section 7" the words
“the opening of the ropeway to traffic or the issue of a notificalion for the
acquisition of, or an order for the temporary occupation of, land m
accordance wilh the provisions of sub-seclion {1} ol scction 28, whichever
is earlier,” shall be demed (o be subslituted.

(2} Clauses (a), (¢) and {c) ol sub-section (1) and sub-section {2) of
section 10 shall also apply 1o all such private aertal ropeways constructed
after the commencement of this Acl, and clause (b} of section 31 shall
apply 10 such ropeways ta the extent that section 10 applies thereto,

(3) The '[State Government], on the applicalion of the promaoter or
otherwise, may declare that the pravisions of section 28 and of sub-
section { 1) of this section shall apply to any private aerial ropeway or class
of privaie acnal repeways [or private trallic.

See fool-note 2 on pape 10, anfe.
*See lool-note 2 on page 1135, aute.

“The words within square brackels were substituted for the words “shall also apply™ by
5. 3 of 1the Bengal Aerial Ropeways (Amendiment) Acl, 1965 {Wesi Ben. Act [[ of 1965}

1ol 1894,
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{Chaprer V.—Supplementary Provisions.—Sections 41, 42.)

41. (1) The '[Siate Govermment] shall, by uotification in the gf_']‘!‘:”"'

L Officied Gazerre|, conslitule an Advisery Board Tor aerial ropeways. Govermmnent

. . , 10 conslilule

(2) Such Board shall consist of a Chairman to be appointed by the ;5 Advisor;'
'[State Government] who shall be a Chief Engincer 1o the '[Stale ?L_“n?;f for
Government] and two persons to be appointed by the '[State Goverament]  rapeways.

as cxpent members,

(3) Whenany person isaggneved by anorderofihe'[State Government]
under section 7 or under seclion 21, such person, on payment of the
prescribed fees, may, within thirty days of the said order, apply Lo the
State Government) for revision of the same, and the '[State Government]
shall take the advice of the Advisory Board in the prescribed manner and
shall consider such advice and pass such orders in the matter as to the
'[State Government] shall seem jusi and proper.

() Withaviewocnabling the Boardiotender theiradvice under sub-
section (3) the Beard, with the consent of the *{State Governmem] and an
payment of such further fees as may be prescribed, may make such further
inquiry into the matter as the Board may consider Lo be necessary.

(5} The '[State Government] may, by general or special order,—

{a) defline the further duties of, and regulate the procedure of, the
Advisory Board;

(%) delermine the 1enure of office of the members of the Board; '
and

{c) givedire¢lions as tothe payment al fees Lo, and the travelling
expenses incurred by, any member of such Board in the
performance of his duty.

42. (1) The '[Siate Government] may, afler previous publicalion, Powecal

. . : . Stale
make rules to carry gut the purposes of this Act. Covernment
(2) In particular, and without prejudice to the generality of the ;ﬂﬁ;ﬂk“

foregoing power, such rules may prescribe—

(a) the conditions under which licenses for the construction of
acrial ropeways over mining properlies shall be granted,
including conditions as 1o the assessment and payment of
compensation for lIoss caused by the interruption of the
getting of minerals by reason of such c¢onstruclion and
conditions as ta the remnoval of any portion of the ropeway to
another alignment, 1o be fixed by arbitration il necessary, if
al any time in the opinion of the '[State Government] the
ropeway interferes with the raising of mincrals; '

‘See fool-rale 2 on page 106, arire.
Ko (noi-nnie 3 on paee 106G ants
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(Chapter V.—Supplementary Provisions.—Section 42.)

() the powcers of an Inspector appointed under section 11;

{c) \he conditions vader which and the manper in which
the powers conferred on promoters by sub-section (1) of
scction 14 and sub-section {F}of section 15 may be exercised,

(d} the accidents of which notice shall be given 1o the '[State
Govenrment] and to the Inspector under clause (c) of .
seclion 2(); '

(c) the dulics of the promoler’s servants, police-officers, and
Magistrates on the occurrence of an accident;

(f) the maximum and minimum rates which a promotcr may fix
under scction 18;

(2) the siandard dimensions and specilications with which the
acrial ropeway is to conform;

(h} the procedure for the disposal’of applications under sub-
scction (2) of section 21 to re-open an aerial ropeway or part
thercof and the conditions under which such ropeway may be
re-opened;

(1) the manner of previous publication of bye-laws made under
seciton 27; '

(j) the intervals at which a promoter shall submit returns under
scction 36, and the forms in which such returns shall be
submitted,

(k} the preparation, submission and auditing of the accounts of
the promoier;

(1) the method of arbitration For the seitiement ol disputes;

(m) the manner in which nouces under this Act shall be served,

{n) the manner in which, and the conditions under which, the
through booking of goods may be permitied between an
gerial ropeway and a railway, ramway or another acrial
ropeway;

{0) the safe and efficient working of acrial ropeways:

(p) the fees Lo be charged o promolcrs and other persens in
respect of licenses, applications, inquiries, inspection. and
services rendered under this Act; and

{q) theprocedure for filing, hearing and disposing of applicalions
for revision under this Act, and the procedure for 1aking the
advice of he Advisory Board.

(3) All rules made under this section shall be published in the
‘[Official Gazerre].

'See fool-note 2 on page 106, anve.
*See font-nole 3 on pase 106 anw
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