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. PART IV

, ' Actn of the Gujaral Legislatore and Ordinances promulgated and *
' ~ Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by
the Governor on the 26th Januvary 1964, is hercby pubh,Shcd for general in-

formatiop. ’
) AKBAR S. SARELA,
Secretary to the Government of Gujarat,
. = Legal Department
| GUJARAT ACT NO. 3 OF 1964. -
%“ : : [Fttst published, after having received the assent of the Goéet'nor_ in the
7 ' Gujarat Government Gazefte on the 29th' January 1964].

-

- the City of Ahmedabad and certain other areas ad]aoent thereto and
' fo prov;de for the extension thereof to other areas in the
' State of Gujarat.’
It is hercby enacted in. the Fourteenth Year of the chuhhc of India as
o follows :( — .. . o

1, (I) Ttus Act may be called the Gujarat Smoke-nmsanccs Act 1963

maining areas within a radius of five miles from the clock tower on Bhadra
_.Gate in the City of Ahmedabad exclusive of the area included withip the limits
of the Ahmedabad Canfonment.

1
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IV--Ext.ra.-——s { Liut)} 1
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AnAct for the abatement of nuisances -arising from 'the smoke of furpaces in.

"« ()" It ‘extends in the first instance to the City. of Ahmedabad and o the re-
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Powet . ° " 3. (I) The State Government may, - by notiﬁcatioﬁ'pufaﬁshed'in the Official
forther to s . : ~ :
extend Act, Gazefte and in such other manner as the State Government may determine, de-

- clare its intention to extend this Act to any specified area in any part of the
State of Gujarat : ' '

-

Provided that if a military Cantonment is situated within any area to Which

it is proposed to extend this Act, no notification shall' be published under this

. _sub-seftion ‘in respect of such area without the previous sanction of the Cen-
"~ tral Government, .

{2) Any inhabitant of an area to which it is proposed-to exterid this Act -
may, if he objects to such extension, submit his objection in writing to the State
Government within a period.of three months from the publication of the said
notification in the Official Gazette.

(3) At any time after the expiration of the said period, and after consfde;-
ing the objections, if any, submitted under sub-section (2), the State Government
= may, by notification in the Official Gazette, extend this Act to the said area,

Deafinitions, 3 In this Act, unless the context otherwise-reéuires,—-
4 -(I) “f‘ur.nace’_’.means_' any furnace or'ﬁre-place ﬁscd———
. (@ for working engh_les by steam, or

I(b) for any ‘other purpose whatsoever :
Provided that no fumﬁoe or fire-place—

(9 used for the burning of the dead: )

- (@) usedin a privat fiouse for domestic: purposes other than the purpose
- specified in clanse {(a); _

T L shall be ‘déemed to be a furnance or fire-place within the meaning of tthAct.

©). “flue™ or chimney ” means any flue or chimney joined to, connected

with or forming part of & furnace; ° . '

 (3) “Inspector” means a Chief 'Inspa;ctor of Slfloke-n_uisanoés; or an Assis-

tant Inspector of Smoke-nuisances, appointed under this Act; ’

_ _ : ’ . . .

. @ “the Commission” means the Gujarat Smoke-nuisances Commission .
. constituted under, this Act; .- -

© (%) “occupier® means any person\for the time being paying, or Kable to
pay, to the owner thejrent or dny portion of the rent of the land or building in
respect of which the word is used; .

.\ -

£ / - .
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"'"lu‘
__ __(6) ‘_‘owne_:r”— A

(@) when used in reference to a furnace, flue or chlmney inclydes any agent
or. lessee using the furnace, flue or chimney and any foreman or other person
superintending the working of the furnace, fiue or chimney;

(b) when used in reference to any prefnises, has the meﬁning assipgned to
it in section 2 of the Bombay Provincial Municipal Corporations Act, 1949;

(7) “Magistrate” means a Magistrate of the first class or a Bench of Magis- -

trstes exercising first clasEe powers under the Code of Criminal l:rocedure, 1898.
(8) “prescribed” means prescribed by ruies‘.
(_9)’- .“rules” n.leans ridles made under this Act,
4. (I The State Government shall, by notification in the Official Gazette,

ssion to supervise and control the working of this Act.

(2) The said Commission shall consist of a President nominated by the
_State Government and so many other members as the State Government may
determine. .

(3) One-half of the members (exclusive of the Presidenf) shall be nomi-

Constitutior

constitute a Commission to be called the Gujarat Smoke-nuisances Commi- of Commi-

seion.,

nated by the State Government; and the remainder shall be elected, in such .

manner and for such period as, the State Government may direct, by. bodies
or associations whose interests are likely to be affected by this Act; and the
appointment of all members whether nominated or elected shall be notified
in the Official Gazette. |

(49) Where a casudl vacancy occurs in the case of a nominated member the
State Government shall makeja fresh nomination, and where a casual vacancy
occurs in the case. of .an elected member the clection shall be made by the

"same body or association as that which elected, fhe member whose place is
to be filled; and a member so nominated or' elected shall hold office so long

as the member whose place he fills would have been entitled fo \hold office
bad the vacancy not occurred.

-

" (5 No act done I:iy the Commission shall be questioned on the ground . .

merely of the existence of any vacancy m or any defect in the const,ltutlon of
the COI!II!]JSSIOD : .o .

- (I) The State Government may. by notlﬁcatlon in - the O}'ﬁcm! Gazette, |
appoint a Chief Inspector of Smoke-nuisances and so many Assistant Inspectors
- of $moke-nuisences as it may think fit,

)] Every Assistant Inspector appointed under sub -section () shall be
_ subordinate to the Chief Inspector, and all Inspectors shall be subordinate to,
‘and subject to the com:tol of _the Commission.

Appointme
ot
Inspectors
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Inspectors 6. Every Inspector appointe\d under this Act shall, for the purposes of }31(.}!
to be publlo. this Act, be deemed to be a public servant within the meaning of section 21 1360,
servants, of the Indian Penal Code.

7. (I} The Siate Government may, by notification in the Official Gazette,
,ﬂ‘}:f‘;:eg?; prohibit either absolutely or subject to such conditions and within such area

of kilos or as may be specified in the notification,—
furaaces, or
manufacture

of coke, in - {a) the erection of brick, tile or lime Kkilns,

spocifiedareas '

and ts_i.nfliot . 4 :

penalties, (b) the erection or re-erection of, or addition to, or alteration in, furnaces

to be used for the calcining or smelting of ores or minerals, or for the
casting, puddling or rolling of iron or other metals or for the conversion nf
_ pig-iron into wrought iron, or -

) the manufacture of coke in ovens or with special a'ppli?nccs, or
{d) the making of coke without ovens or special appliances. . .

~(2) If any furnace be crected, re-erected, altered or added to or any kiln.
be erected in contravention of any notification issued under clause (a) or (b)
of sub-section (/) the owner thereof shall be liable to fine which may extend
- to two hundred and fifty rupees. '

. ) g . S

" (3) If any person manufactures coke in contravention of any notification

_issued under clause (¢) of sub-section (), he shall be liable to fine which may

extend on first conviction to two hundred and fifty rupees, and on any subse-
« . quent convictign to five hundred rupees.

‘(4) ' If any person makes coke in contravention of any notification issued

- under cfause (d).of sub-sectiw (), he shall be liable to fine which may ex-

.. tend on first conviction to, twenty-five rupees, and on any subsequent convice
tion to fifty rupees. - v

{5) If any coke is made in any building or place in contravention of a
notification issued wnder. clause (d) of sub-se¢tion (J), the ownér or occupier

. ! . of such building or place shall be liable to fine which may extend on first
convigtion to twenty-five rupees, and on any subsequent conviction to fifty
rupees. ¢ ) Y

(6) Where any coal is in process of being made or has been made into. coké
_In contravention of a notification issued under clause () of sub-section (). an
~ Inspector vhay seize such coal or coke, and report 'the seizure to Magistram
" who may, after such enquiry as he thinks necessary, order such coke or coal o
be confiscated, and t? be sold in the prescribed manner, !

t
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8. ,(1) A Magistrate imposing a fine on any person under sub-section (2) of power  to
section 7 may by order direc} such person to demolish the kiln or furnace within erder demeli-
a period to be specified in the order. 2: ?,}:,:a:;zm

. unlawfully

(2): Any such person failing to demolish any kiln or- furnace - within -the erected.
period prescribed in any such order, or within such longer peried as the Magi-

- strate may, for reasons to be siated, allow, shall be liable to fine which may ex-
tend to twenty rupees for every day tiu,reafler during which -such fatlure ’

continues.

9. (1) If smoke be cmltted from any furnace in greater density, of at a lower Penalty for
altitude, or for a lon%f r time, than is permitted by rules mad¢ under this Act, :ﬁfli:f;ff of
the owner of the furnhce shall be liable to fine which may extend on first con. smoke.

* viction to two hundred and. fifty: rupees, and on any subsequent, conviction to-
five hundred rupees. ’ '

L]

{2) Sub-section (7) shall not apply to any furnace which is used —
(@)  in comnecction with a brick, tile or lime Kkiln, or
(b) for the purpose .mcntioned in clause (d) of sub-section () of section 7.

10. (Do) No furnacc, flue or chimney shall be erected, altered, added to No furnece

or re-erected except in accordance with plans and for the purpose approved by mc‘e‘d" e"m"'
the C‘émn‘ussnon or used except
’ ’ : with approvsl

| or permiseivn
- -(b) No furnace,- flue or chimney erected, a!tered added to or re-erected other- of Commist -

wise than in accordance with the plans approved by the Commission shall be ¢
used for. any purpose except with the permission of the Commission ‘and in
acgordance with -the terms and conditions subject to whlch such perrmssnon may .
be granted. N - :

\

(). No furnace, ﬂue ot _chimney erected, altered, added to or re-erected in

accordance with the plans and for the purpose approved by the Coriirission
‘shall be used for any ofher purpose exoept with the fresh approval of the
Commissich.
(2) Tt any furnace, flue or chlmney be &ected, altered, added to or re-erécted
in contravention of the provisions of clause (@), or used in contravention of the
- provisicns of clause (b) or clause () of sub-section (I}, as the case may be, the
owner .of such furnace, flue or chimney shall, on conviction, be punished with
fine which may extend to one hundred rupees and in the case of a continuing
confravention -of the sald clause (b) or clauge (¢} with an additional fine which
may extend to twenty rupees for every day during which such contravention
continucs after convrctloh for the first such confravention.

C Y
L
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quer to 11. (I) A Magistrate imposing a fine on apy person under suB-sectiqp (2) of

ﬁ:jd:; d":}c" section .10 may, by order, direct such person to demolish the furnace, flue or _

furnace, flus  chimney within a period to be specified in the order.

or chimney

onlawfully . . )
erceted. 2 Any—such person failing to demolish any fumace. flue or chimney. withi

the period specified in the order, or within such longer period as the MagiStrate
may, for reasons to be'stated, allow, shall be liable to fine which may extend to
/ twenty rupees for every day thereafter during which such failure continues,
: \ .
IPDWB!':s of ' 12. (I) Any Inspector may, after giving reasonable notice in writing to the
ARpectors. owner, rpanagef, engineer or person-in charge—

> (a). enter and inspect, during working hours, any- building or place which
- .+ contains a furnace, flue or chimney, and inspect such furnace, fiue or chimney;

(b) under the written authority of the ‘Commission, use and test any
appliance used for preventing the emission of smoke from such furnace,
flue: or chimney; and

' ¢c) under the written authority of the Commission, direct that any such
furnace, flue or chimney be worked experimentally, during his visit to such’
building or place in any manner which he may consider suitable for pre-
venting or reducing the emission of smoke, but not so as to interfere with

" the business carried on in-such building or place further than is necessary
for the purposes of the'experiment. -

(2} The owner of a furnace, flue- or chimney in respect of which a direc-

P tion is given under clause {¢) of sub-section (I} who fails to secure compliance

o ""  with such direction, shall be liable to fine which may extend to one hundred
Tupees : ) _

Provided that where any Inspector has Teason to believe that any offence

under sub-section (2), (3) or (4) of section 7 has been or is being committed

op. any premises,. it shall be lawful for him to enter on such premises with-
e - - UE--PFOYiOUS--nOtice and without written authomy from the Commission.

Rules, 13. () The State Government after consultation with the Commzssnon in
regard to matters concerning it may, subject to the condition of previous pub-
lication, by notification in the Official Gazette, make rules for the purpose of
carrying into effect tle provisions df this Act..

2) T partlcular and without prejudlce to the generality of sub-section (D,
such rules may—

- By

' '(a) r'cgulaté' the t.ransac?iém of business by the Commission;

(b} prescribe the powers and dutles to be exescised and performed by the,
v Commission’ and by Inspectors, respectively, and regulate the exerciso and
) performance of those powers and duties;
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© prescrlbc a scale for the purpose of detcrmmmg the dcnsnty of
smoke;

.

(d) prescribe the degrec of density of smoke that may be emitted from
a furnace; . .

’

-(e) -prescribe the time during whlch smoke ot' such density may be emitied

from a furnace;
P k

() prescribe the altitude below which smoke may not be emitted from a
furnace; N

(g) prescribe a procedure for giving a warning to offenders before insti-
tuting a prosecution under this Act, and declare the minimum period which
should be allowed to elapse in different classes of cdses between the giving of
such warning and the institution of a prosecution; _ ’,

3] prescnbe the procgdure regarding the submission and appmval of
plan under sub-section (f) of section 10; . '

() fix the amount of fee payable {o each or any member of the Commi- -
ssion atfending a meeting of the Commission;

() prescribe a“procedure for the sale and disposal of the receipts of the
sale of coke or coal confiscated under sub-section (6) of section 7; and

\

(k) any other matter “expressly required or allowed by this Act to be
- prescribed by rules. ’

(3) All rules made under this section shall bg laid for not less than thirty
days before the State Legislature as soon as possible after they are made, and
shall be subject to tescission by the State Legishture, or to such modifications

ag th*é‘StatE“Leglslature may make, during the session in which they are so laid,
of the session immediately following.

(4 Any rescission or modifications so made by the State Legislature shall
be published in, the Official Gazeite and shall thereupon take effect.

nfét. A Magistrate may take cognizance of an offence against this Act E{;’%"&.’az‘;’;
only—

(@) upon a complaint made by, an inSpector with the previous sanction
of the Commission or of a sub-committee appointed by the Commissiop, and

(b_)' within a period of three months from the date on which the alleged
commission of the offence came to the knowledge of the Inspector. .
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E‘:]x;e;ziffm 2; 8. () The Presideni of the Commission or in the event of the illness or

the Commizsi- aDsence of the President from the head-quarters any member of the Commi-
gl:e Bld‘;gtth:rssmn authorized in writing by the President in this ‘behalf may exercise the
sny membor powers of the Commlssmn under sections 10, 12 and 14. :

authorized by
the President.

!
(2 The President or member authorized under ' sub-section (I) ghall repott
to the Commission before its next ordinary meetmg any action faken by him in

. the exercise of the powers under beC[lO[lS 10, 12 or 14.

SPJ;:;L and 16 () On the comméncement of the Gujarat Smoke-nuisances Act, 1963,
the Bombay Smoke-nuisances Act, 1912 and the Bombay Smoke-nuisances Act,

1912 as adapted and applied to the Saurashtra arca of the State of Gujarat shall o
}

stand repea]ed :

2) Notmthstandmg the repcal of thq Bpmbay Srﬂoke nuisances Act,
1912—

(@) the Smoke-nuisances Commission constituted under sectior 4 of the
Bombay Smoke-nuisances Act, 1912 by Government Notification in the Edu-
cation and Labour Department No. BSN-1362-66050-I, dated the 26th Octo-
ber 1962 shall be deemed to be the Smoke-nuisances Commission, under this
Act in relation to the whole State and the members of the Commission shall
hold office up to the end of the 31st October 1964 or until a Commission is

- constituted under this. Act, whichever is earlier, and

(b) the rules made under the Bombay Smoke-nuisarices Act, 1912 and in
- force immediately before the date of the commencement of this Act shall be
deemed to be the rules made under this Act in relation to the whole State,

. and shall e in force until supcrseded by rules made under this Act

(3) Anything done or action taken Tincluding any appomtment made, noti-
_ - fication, order, direction of notice issued) by or under the provisions of any
e wﬁ_of*the.,Agts_ so_repealed_shall, in so far as it is not inconsistent with the provi-
sions of this Act, be deemed to have been done ‘or taken under the corresponding
provisions of this Act and shall continue in force unless and until it is super-

' seded by-anything done or any action taken under this Act.

FRINTED AT THE GOVERNMENT CENTRAL PRESS, AHMEDABAD.
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