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PART IV

Acts of the Gujarat Legislature and bfdina_ncea promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the
President on the 7th May 1964, is hereby published for general information,
SUMANT M. VIDYARTHI,
Secretary to Govarmment of Gujarat,
Legal Depariment,

GUJARAT ACT NO. 17 OF 1964
(First published, after having received the assent of the President in the
Gujarat Government Gazette on the 14th May 1964).

An Act to provide for the protection and improvement of khar lands and the recla-
reation of tidal Jands in the State of Gujarat by the construction and

maintenance of embankments and for certain other matters,
It is hereby enacted in the Fourteenth Year of the Republic of India as follows:-
1. (I) This Act may be called the Gu'jarat Khar Lands Act, 1963,
(2) It shall extend to the whole of the State of Gujarat,
* (3) It shall come into force on such date as the Btate Government may
by notification 11 the Official Gazette, direct.
2. In this Act, unless the context otherwise requires—

{a) “Board”
seotion 3; .
‘105

IV-Extra—22 (Mono)

means the Khar Lands Development, Board established under

Bhort titl
extent and

commence

ment,

Deflnition;
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() “Chairmman’ means the chairman .of the Board;
(¢) “embankment” includes— .

(¢} every bank, dam, wall.and:&yke made or ;med for excluding water
from, or retaining water upon,.any tidal or khar land or for excluding sait
water from entering into any adjoining sweet water nallas;

(#) every sluice, spur, groyne, training-wall, berm or other work -ﬁ:__annexed
to, or portion of, any such embankment; : L

(¢41) every bank, dam, dyke, wall, groyne or spur.made or erected for the
protection of any such embankment or. of any tidal.or khar land from ero-
gsion or overflow by or of tides, waves or waters; and

{(tv) all buildings intended for inspection and supervision;

(@) “khar Jand” means such tidal land as is made cultivable by profecting
it by means of an embankment from the sea or tidal river, and mclu(iep“hl

guch land in whatever manuer deseribed, whether as khar, khajen, kharepat,
gazni or etherwise;

, (¢) ‘“‘member’ means a member of the Board;

{f} “prescribed” means presoribed by rules made under this Aect;
(g) “sea” includes bay, inlet, creek or-an arm of the sea;

(k) “tidal land” means such parts of the bed or shore of the tidal watcr
as are covered and uncovered by the flow and ebb of the tide at ordinary
spring tides together with the adjoining bed or shore not exceeding - two
furlongs in distance from the spring tide mark ; '

(i) “‘tidal water” means any part of the sea or river within the flow and
ebb of the tide at ordinary spring fides;

(§) *unit” means a unit formed by the Board under sub-section (2) of
section 9.

{har Lands 3. (I} The State Government shall establish a Board to be called the

:GV:éOmet- Khar Lands Development Board.
oard,

swm ofofice (2) The Board shall consist of a Chairman and ten other members out-of
f members, whom five shall be such officials and five shall be such-non-officials as the State

1eir allowan- ;
s oto. Government may nominate.

(3) The Chairman of the Board shall be appointed by the BState _Goverhment
and shall hold office for a period of three years from the datg of his appointment.
(4) The members otherthan ez-gfficio members shall hold office for a period
of three years from the date of the publication of their names under this section.

{5) The names of the Chairman appointed and members nominated under this
gection shall be published in the Official - Gazelte. : :

(6) The Chairman and the members shall be entitled to such allowances at
such scales as the State Government may by general or-special order determine.
The allowances shall be paid by the Board from its fund. :

saal 4, (1) Ifany member of the Board—

sancles,

[

(z) dies; or ' .
(b) is absent from the mestings of the Board for more than three consecu-
tive meetings of the Board; or _ C

"
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1. {0) leaves the Btate of Gujarat with the intention of being absent there-
from for more than three consecutive months; or

. {d) resigns; or
" (e) -refuses to act or becomes incapable of acting;
his office shall thereupon become vacant.

{2) Any vacancy in the office of a member other than an ez-officio member
occuring otherwise than by reason of the completion of the member’s term of
office shall be filled up as soon as it conveniently may be by nomination under
section 3; and the person nominated to a casual vacaney shall hold office so long
as the:member in whose place he is nominated would have held it had the vacancy
not occurred. '

(3) No act done by the Board shall be questioned on the ground merely of the
existence of any vacancy in, or any defect in the constitution of, the Board.

'§, The Board shall be a body corporate and have perpetual succession and Incorporatio
a common seal and may sue and be sued and shall be competent to acquire S0
and bold property both moveable and immovable and to contract and to do .

all things necessary for the purposes of this Act.

* 6. (I) The Board may with the previous sanction of the State (Government, Power of
make by-laws consistent with this Act and the rules made thereunder, for all ]:n‘:al::butlam
or any of - the following matters:— 4

(#) the manner in which its business shall be transacted;

{b) the definition of ifs power to enter into contracts, which shall be bind-
ing on it and the manner in which such contracts shall be executed;

(¢) any other matter for which provision is required to be made for the
iefficient discharge of its dutics or business.

(?) The Board may also make regulations for carrying out the objects of a
soheme which has come into force under this Act,

7. (I) The State Government may appoint the Secretary and such other fppointmeni

/ A
officers and servants as may be required to enable the Board to dizcharge its of officers
functions wnder this Act, . ::rd ante

¥i N

.{2) The Board _may, with the previous sanction of the State (fovernment,
f;onsult such techuical advisers as it thinks necessary for the purpose of CRITY -
ing out the objects of this Act, and they shall be paid such remuneration as

may be determined by the Board with the previous sanction of the State
Government,

(3) The officers and servants appointed under sub-section (1) shall be the
servants of the State Government and they shall draw their pay, pension, gra-
tuity and allowances from the Consolidated Fund of the State,

8. The Board shall pay every year out of its fund to the State Government goaed to p{_
such cost as the State (overnment may determine on aceount of the pay; pen- cost on ace

sion, gratuity, leave and other allowances of the officers and servants appointed ust of pe’
wodes this Act, peneion ef,

of officef
snd sorvar
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Powers and 9, (1) It shall be the duty of the Board to promote the development of khar

duties of . . A
Board, lands in the most efficient and economical manner. -

(2) Without prejudiee to the generality of the foregoing power, the Board may-

() have a survey made of the khar and tidsl lands in the State to ﬁh,ich
this Aet applies;
{b) prepare a list of—

() all embankments, B L
(%) the lands benefited or to be protected by each' such embar’tkniént,
and ' '
(43) the names of landlords and tenants of such lands;

(¢) form units having regard to the contours of cmbankments constructed
or to be constructed for the protection of lands and the homogeneity of the
plots of lands protected or to be proiccted thereby; coT

(d) prepare schemes for the construclion, maintenance and -pi‘eservation
of cmbankrents and other prescribed objects; _

(¢) with the sanction of and on such terms as may be approved by the
State Government, take over for maintenance or recoustiuction any work per-
faining to the development of _khar lands- done by the State Government
or any public body;

{f) remove encroachments on inland waterways;

{g) supervise all work in conneetion with the better cultivation of ir.har

lands;

(R) rcclaim tidal lands for the purpose of bringing them under cultivation;
and : .

(i) genexally do all that is necessary for carrying out the objects: of tixe
Act. '

10. (I) The Board may prepare a scheme for each unit for the purpose of

‘ower of . . . .
L) carrying oub its  duties under section 9. :

oard fo pre.
wre acheme, . . .
(2) A scheme prepared under sub-scction (1) shall contain the following par-

ticulars, namely:—— . ._ C

(¢} the objeets of the seheme;

(1) the approximatc area of the lands likely to be included in or aﬁ'éc'.'
ted by the scheme;

(ti5) a plan showing the approximaic area included in or affected by the
scheme; : . . . o

(iv) the persons affected by the scheme;

(v} whether Govemnment is affceted by the scLeme; N v in
(vi) the kind of embankment 1o be consiructed or maintained under the
goheme;

I.,/
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i ’(m) a ﬂetaﬂed éstimate of the cost of ‘the’ echeme et
(viis) sueh other . particulars as may be pl:eaenbed o

11, (1) Any scheme prepaxed u.uder seqt;on 10 shall be pubhshed in the Publication
Official  Gazetie and in the village and ab the headquarters of the taluks or of soheme.
mahal axd of the -district in w 1eh the lands propmedf to' be: melude& in the
scheme are mtuatb B _ o U L il

(2) The Board shall, on pubheatmn of 8. scﬁeme, requn'e all persens aﬁ‘ee-
ted by the scheme who wish lo make any objections to, the: scheme or . part
thereof to submit their objections in writing t¢ such person as the Board may
authorize in this behalf or appear before him, "within ane month of the. publiga- -
tion of the scheme in the Official Gazette under smb-section-(1) or within fifteen e
days from -the date of the publication of: the mheme i the vlllage under auh-
section (I) whichever period expires later. . . 5

» (I} The person authoriscd under sub-section (2) of section 11 she]l hear Report of
the persons who appear _before hiin, consider” all objections fiiade to him “‘h‘?:“d
during such Learing or duly submitted to him in writing under the said sub-section '
(2) and submit his report together with’ the objections to the ‘Board. - '

2y He may, while submittiig hid report under sub-gection’ ' (I, recommEnd
any modifications which in his opinion are required in any of the particulars
contained , 111 the scheme prepared by the Board under section 10

13, () The Board shall consider the objections and the mport. sublmbted Power of
to it under sub-section (I) of section 12.and within the preseribed period.Btate
submit the draft scheme with any modifications whicl it- may have made therein: $overnment

to sanati
together ‘with the objcctions forwarded to it, to the Stale Government andat schome with
the same time apply for its sanction. : ' .0r without

modifieation.
(2) Adfter reccwmg sugh * application the State Government after making siich '
inquiry, as it may think fit, may, within the prescribed period eitler refuse to
sanction the ‘scheme or sanction it with or without mcdlﬁeatwn and eubjeet
to such vendifiotis as it may think fi$ to impose. o
B =il S i eit lﬁu I
{3) . If the scheme is sanctioned, it shall be pubhshed in the Oﬂ'w:a.’, Guzetle
and in the village and at the headquarters .of the taluka or malal and of the.
district in which the lands ingluded in the schieme are situate, T
(4 In eon31de1mg the objections, the decision of the Bokrd on‘the. questmn'
whether or not any land included in the schemo is benefited by, of will ‘be .
' 'pmteeted under the scheme shall be conclusive ewdenee on ‘the questiob,

. . L ] .

14 A seht,me pubhshed in the Officiel G'azeue under sub-seetmn (8) of bee Rffeot of
tion .13 shall come into foree 'forthwith and shall have effect ag if it: ‘Webe scheme,
enacted in- this Act and the Board shall execute it in the prescribed manner. -

16. (1) {s) If after the scheme has come into force, the Board ‘eqnmders Power 1o
that, the acheme is defective on account of an error, megula.nty or mforma.llt.y srary scheme.
the Board may apply to the State Government for vauathu of; the schome, .in .,
the manuer specified in the application. _

o ::-:_ l_ A )



116 . GUY. GOVIL, GAZ., EK., MAY 14, 1064/VAISAKHA 24, 1888 [Pasr ¥,

() Ifthe State Government is satjsfied that the varistion proposed by the
Board is on account of an error, irregularity or informality, which does not .
vary the scheme in any material particulars, the State Government may, by &
., Dotification in the Official Gazelte, sanction the variation and it shall thereupon
LT rake effect'as'iff it were incorporated in the scheme. T
(2): Ifthe State Government is of opinion. that the variation proposed by the
Board varies the scheme in any material particulars, the State Government shall
require the Board to follow the provisions of sections 11,12 and 13 in respect of
guch variation, and the provisions of section 11,12,13 and 14shall apply inwiatis

mutandsis u|1 relation to such variation,

Powerto . - 46, Notwithstanding anything. hereinbefore contained on an application made.

scheme, . by the Board forthe purpose,the State Government if satisfied thatit is mece«;
saary o to do, the State Government msy at any time, by notification in the -
Official Gazette, Tevoke the scheme.. - S

Rofund of 17 If any scheme which hes come into force is revoked, any person Who
contribution: has paid any contribution as required under section 25, shall be entitled to
z;ﬂog“g;’mf the refund of the amount of the contribution. Every person who has incurred
sion when any expenditure for the purpose of complying with any regulation made under-

~ woheme is  gection 18, shall be entitled to receive such compensation asthe Board may
revoked. . : : o
determine. .

Power of . 18 TFor the purpose of carrying out the objects of a scheme which has come '
Board to . :into force under this Act the Board may make regulations requiring sny person
meko or class of persons who in the opinion of the Board is interested in or affected.
regulations. ‘by the scheme or the public generally to take certain action or to refrain from

- doing certain acts in respect of any matters supplementary and incidental to

the scheme,

Committees 19, The Board shall for each unit appoint a Committee to be constituted
for units ;, the prescribed manner and it shallbe the duty of the Committee so appo-
inted to maintain and repair embankments included in the unit to which the
gchome relates. The Committee shall exercise such powers and perform such
other duties as the Board may determine. .

Aoqm;;ion 20. If at any time, on an ap'pliégtion of the Board, it appears to the Btate
of land,  CGovernment that any land or the right or interest of any person in any land
i":&';::“‘“' should for the purposes of any scheme under the Act be compulsorily acquired,

it shall be lawful for the State Government to publish a notification to that

effect in the Official Gazette. The notification so published shall be deemed to p ¢

1

be a declaration under section 6 of the Land Acquisition Act, 1894, as in force 1884,

in the area in which such land is situate and shall be conclusive asif it was
msde under the said provision and the land, right or inferest in the land shall
~ be- deemed to be- needed for a public purpose within the meaning of the said
Act. On the publication of the notification, the Collector shall proceed to take:

order for the aoquisition of the land, right or interest, asthe case may be, and: -

the provisions of the said Act shall mulatis mutandis apply to the determina-
tion of the amount of compensation, the apportionment of the compensation

. ..-and othér- 'matters relating to the acquisition of the said land, right or interest..
« The State Government miay make rules in all matters connected with the enforce.,

ment’ of the said ‘provisibre in so far as they are applicable to the sequisition of

such land, right or interest :
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*21. “Bubject to the provisions of section 23, whenever any land other fhan %hﬂw
land doquired for the purposes of this Act, or any right of fishery, right of drainage, L T"I*TW ﬁ:;
right of the use of waber or other right of property shall have been injuriously ntiai damage,
affected by any act done, or any scheme executed, under the provisions of this
Act, the person in whom such property or right is vested, may prefer a claim
in writing to the Collector for compensation and thereupon the provisions of the
Land Aecquisition Act, 1894 as in force in fthe arba in which such land or

-property is eituate, shall, so far as may be, smulaiis mutandis, apply for the

determination of the compensation, apportionment and payment thereof, -

92, No claim under section 21 shall be entertained if it is made latér than Limitation to
two years next after the completion of the work by which suck right is in- ﬂ:’;ﬁ‘:,

juriously affected. tion,

23, (I) Any land which, before the commencement of this 'I Aot, Has been.uéed Certainlands
for the purposo of obtaining earth or other materials for the construction or 82 be st the

repair of any embankment shall be deemed to be at the disposal of the Board ‘:l';?limr
for such purpose for the use or removal of such earth or .other materials, :f{‘i  compen:
therefor.

{2) If any person is aggrieved by the provisions of sub-section (I) as abolishing,
extinguishing or modifying any of his rights to or interest in property, such
person may apply in the prescribed manner and within the prescribed period
to the Collector for compensation,

(3) The Collector shall, after holding a formal inquiry in the manner provided
in the Bombay Land Revenue Code, 1879, make an award determining the
amount of compensation in the manner and according to the method provided
for in section 23 and section 24 of the Land Acquisition Act, 1894 as in force
in the area in which the property is situated, -

-(4) Bubject to the provisions of sub-sections {2) and (3) the provisions of ﬁm
gaid Land Acquisition Act, 1824 shall mutatis mutandts apply to such award

(6) Nothing in the foregoing provisions of this section shall apply to the
abolition, extingnishment or modification of any right to or interest in property
which is deemed to be at the disposal of the Board under section 23 of the
Bombay Khar Lands Act, 1948.

24, (I) Notwithstanding any custom, usage, law or contract to the contrary Power of
no person shall fish or exercise the right of fishery in any water on any tidal or Bossd to
khar land to which the provisions of this Act apply except under a lcence ;‘:2}'};‘:,,....
granted by the Board in this behalf, ' )

(2) The licence granted under sub-section (I) shall be granted on the pay- Power to

mant of such fees and subject to such restrictions and on such conditions and vary echeme.

shall be in such form and contain such particulars a8 may be prescribed.
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ki) - .25, {1}, The 'cost .of :the scheme whith has come into forca under section| 14

" shall. be met ‘by contribution - between. the State Government and the landlords
o qnd-:tihe?tenantaf thergof-in accordance with the following rules:— . ; -

Bule 1.— The Stata Gﬁvemmént shall eontribute 40 per cent of the cost and

if no lands . included in the scheme are leased, the rest of tho cost shall be - -

borne -by the landlords ;

Provided that if in the opinion of the State Government the cost of the scheme
is 8o high that it is necessary to give concession in respect of the contribution
payable by the landlords, intermediate tenure holders and tenants, the State

 Qovernment may contribute more than 40 per cent but not more than.” 50
" percent - of the ' cost.

Rule 2—1f all or any of the lands included in the scheme are leased, 1/6th
-oft the rest of the cost shall be borne by the landlords, notwithstanding any-
thing to the contrary contaimed in any agreement, custom or usage relating to
the liability of the tenants to pay such cost, and 5/6th of the rest of the cost
.+ shall be borne by the tenants, ' '

Rule 3,—1f any land included in & scheme is held on any kind of permanent
tenanoy, the contribution payable by landlords and tenants shall be as follows:—

~ {8) Tf the landlord or any intermedjate tenure holder receives a fixed rent
in respect of such land payable in cash or in kind, the amount or quantity
of rent not being variable in proportion to the yield of the land—

(6) the landlord or any of the intermediate tenure holders wha receives
. -such fixed rent shall not be liable to pay any part of the contribution;

() if neither the landiord nor any of the intermediate tenure holders
isliable to pay any part of the contribution under sub-clause (4}, the-tenant
shall pay rest of the cost.

(1) If the landiord and any intermediate tenure holder do not reccive a
fixed rent as specified in clause (¢)-—

(a) the 1/6th of the rost of the cost payable by the landlord ehall be paid
by the landlord and the intermediate tenure Liolder, who do not receive
a fixed rent in proportion to the amount of rent received by each of them
in respect of the land;

() the tenant in actual oceupation shall pay 5/6th of the rest of the
cost,

Rule 4 Where lands included in o scheme, consist of lands which are sub-
morged with tidal waters and those which are not so submerged, the contri-
pution paysble by the landlords, intermediate tenure holders and tenants of
lands which are not sub-merged shall be so fixed as it shall be one half of
the contribution payable by the landlords, intermediate tenure holders and

_tenants of lande which are submerged.

Rule "5 1If the lands included in & scheme are held by more than one lafid
lord, intermedidte tenure holder or tenant and if any question arises ag to the
amount of contribution to be paid by such landlord, intermediate tenure holder
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or tenant, the “question shall be referred to the decision of such officer as the
State’ Goverhment may appoint in this behalf and the decision of such officer

shall be final, - #

" (2) The State Government may proscribe by rules made in this behalf the

itianner in which and the extent to which the contribution payable by landlords,

interthediate tenure holders and tendnts under this section may be levied in

lieu ‘of tash payment. -

(3) Tho. contribution payabls by he landlords, intermodiste temuze holders
and tenants in respect of any land shall, subject to the prior payment of the '

land revenus, if any, due fto the State Government thereon, be a first charge
on such land or the interest in such land, as the case may be, held by the per-
son liable to:pay such eontribution.

26. The Jandlords and tenants of lands who are not able to pay their sharo Application

of the contribution towards the cost of the scheme under section 25 may within
the prescribed period apply to the State Government for the grant of a loan for
the purpose of paying their share of such contribution,

87. When an appﬁcatioi; for a loan is made under section 26, the State Bower of
Government may. grant the loan in accordance with the rules from time to %?::mmm
time madeé in thjﬂ:s .behalf, - : : to grant

R "{J:'}" N .

28. Every. loan ‘made in accordance with such rules, - any interest chargeable Recovery of
thereon and the “edfts incurred in making or recovering the same shall losns.

subject to the prior payment of land revenue, be a fisst charge on the land or
any interest therein held by the person to whom the loan is made and shall,
when they become due, be recoverable by sale of the land or the intersgt therein,
as the osgo may be, and also from the person to whom the loan was made, or

from any person who has become surety for the repayment thercof, ag if they

were arrears of land revenuo or costs incurred in recovering the same due by
the person to whom the loan was made or by his surety. C

29, ‘When: & loan is granted under section 27 to persons on such terms that Lisbility of

all of them are jointly and severally bound to the State Govbrnment for the icint
payment of the whole amount payable in respect thereof, and a statement show- L’,‘,’,‘;ﬁ;""“ o8

ing the portion of that amount which as among themselves each is bound to themsolves,

contribute- is entered upon the order granting the lean and is signed, marked
or gealed by each of them or his agent duly authorized in this behalf and by
the officer, making the order, that statement shall be conclusive evidence of the

portion of that amount which as smong themselves each of those persons is '

bound te contribute,

30. If any person holding any land on lease from the State Government fails Forfeiture of|

to pay his share. of the contribution under section 20 in respect of such land, lesse of land

within such time ss the State Government may fix to the Btate Government, i‘;’g;;lura

the. Collector may dispose of the land in the prescribed manner. Such lease contHbntion.

ghall be determined by forfeiture to the State Government, notwithatanding

anytbing contained in any law for the time being in force and unlesa the Colle-

ctor. othermwise directs, be freed from all rights, incumbrances and equities thereto

fore created in favour of any person other than the Governmeént in respect of

guob land, ' :
{V—EX.—23 (Mono)
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Levy of 31. () All landlords, intermediate tenure holders and tenants and all owners
anpual Con. of lands benefited or protected by embankments included in a scheme under this
tribution.  Act shall pay to the Board an annual contribution which shall be levied and

paid in such manner and at such rate and subject to such cond:tmns, 1f any,
as may be prescribed: :

Provided thaf in the case of lands included in a scheme which consists of lands . :
which are submerged with tidal waters and those which are not o submerged, . -
the contribution payable by the landlords, intermediate tenure holders and tenants
of lands which are not submerged shall be so fixed as it shall be one half 6f .

the contribution payable by the landlords, intermediate tenm:e holders and
tenants of lands which ave submerged.

(2) The decision of the Board on the quest1011 whether any land i ia. beneﬁted;‘:
or protected by an embankment under this Act shall be concluslve ewdenco
on guch question,

(3) Notwithstanding anything contained in sub-section (), the Board may, .
in such circumstances ag may be prescribed, suspend or remit wholly or partially -
the payment of the annual contribution by such landlords, intermediate tenure

holdars, tenants or owners as it may specify in this behalf,

(4) The contribution payable under this section shall, subject to the prior

payment of the land revenue, if any, due to the State ‘Government thereon

" be a first charge on such land or the interest in such land, as the case may be
held by the pérson liable Yo pay such contrlbutmn

Liability of 32, When any person pnmanly liable to pay any contribution under section
person in 25 or 31 or any loan made under section 27 makes a default, the amount of -
Pt ossession of gpe)y gontribution or loan, which may be due, shall be recovera.ble from any per-
mm],uuony gon in possession of the land: :
or loan. -
Provided that where any amount is recovered underthis section from s person;
who i8 not primarily liable for the same, such person shall be allowed credit for
any payments which he may have duly made to the person who is primarily
liable and shall be entitled to credit for the amount recovered from hlm m"
account with the person who is primarily liable.

presentation  33. The budget estimates of the Board for each financial year shall hie pre-
of budget  gented to the Board before the 1st day of March in the preceding financial year:
timates. 1o the Chairman andthe Budget as finally passed shall be subject to the appro-
val of the State Government which shall have power to reduce any "item
in the estimates of expenditure and to restore any provision which it considers
to be essential for the safe and efficient conduct of the businesa of the Board_.

mtriohonon 84, (I) Bave where in the opinion of the Boatd circumstances of extreme

dlfleted urgency have arisen, no sum exceeding Rs. 25,000 shall be axpended by the
bars, Board unless such sum has been included in the Budget approved by the State
chernmant under section 33. »

{2) Where any such sum is expended under cucumsta.ncea of extreme ur-
gency .a report thercon  shall be made as soon as practicable to the State .
(overnmont, : T



- aocount maintained for the purpose in the Government Treasury.
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35, (I) All moneys received by the Board shall be credited into aseparate Custody an

dishursemey

: of moneys.:
{2) All funds for disbursement shall be drawn by means of cheques which
shall be signed by the Chairman of the Board, or such other member or officer
of the Board as the Chairman may, with the approval of the Board, authorize

in this behalf, : _
36, The accounts of the Board shall be maintained in such form ahd shall be Provisicns

- subject tosuch audit, by such agency and on such terms and .conditions ag for audit.

may be prescribed.

37. The Board shall furnish each financial year to the State Government & gupply of

. . g ¢
copy of its budget and of the accounts of the pregedmg financial yoar. g‘; d;:t ::n a
aooonnby. |

38. (7) The Board shall have its own fund and the following moneys shall pgpg,

" be placed to the credit thereof - :

(3) tho fees received under section 24;

(b) all contributions paid to the Board under section 25; and

{(c) seventy-five per cont of the annual contributions paid to the Board
under section 31.

{2) The balances of the fund and the interest accruing thereon shall be ex-
ponded by the Board in such manner and for such purposes as may be pres-
eribed.

39, The Board shall have also a maintenance fund to which shali be cre. Maintenane
dited twenty-five per cont of the annual contributions paid to the Board under fund.
section 31, The Board may apply the maintenance fund to the repair of braach-
et in embankments included in any scheme caused by tempest, flood or other
irresistible force and to such other purposes as may be prescribed.

" 40. (I) Any person who contravenesor causes any contravention of any of the
provisions of a scheme which has come into force under section 14 or any of
the regulations made under section 18 or does any act which causes damage
to any of the works carried out under the scheme or obstructs any person in
the due exercise of his powers or execution of his duties under this Act or con-
travenes the provisions of any rules made, or fails to comply with the condi-
tions of a Jicencé granted, tnder this Ach, shall, on conviction, be punishable
with imprisonment for a term which may extend to one month or with fine which
may extend to fifty rupees or with both, '

FPenalty,

(2) An offence under this section shall be cognisable. : i

41. Save as otherwise expressly provided in section 30, all amounts due Resovery o
under thiz Act shall be recoverable as arrears of land revenue, amounte du

- 42. For the purpose of preparing, sanctioning or executing any scheme or Right of
otherwise for carrying out the objocts of this Act, any person duly authorized entry,
by the Board or the Committee appointed by the Board under this Act may,

after giving such notice as may be prescribed, to the owner or occupier or other

person interested in any land enter upon, survey and mark out such land and

do all acts necessary for such purposes.
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Inquicies to 43, (I) The person authorized under sub-gection (2} of section 11 shall, if he
_goalgi‘ily‘f- sum- desires to make any inquiry, make the inquiry in the manner provided forahc,ildjng Bom,
" a summary inquiry under the Bombay Land Revenue Code, 1879, and all the ¥ of
provisions contained in the gaid Code relating to the holding of a sumina.tjrvin- 1879.
quiry shall, so far as may be,’ apply. ST T

{(2) Such person as well ag the Board shall have the same powers for suriimon-

. ing and enforcing the attendance of any. person and examining him on oath and
compelling the production of documenits as are vested in' the révenue officérs under Bom-
the Bombay Land Revenue Code, 1879, ' o Te

oL . . . S [ S *

Reglatration 44, (I) Nothing in the Indiar Registration Act, 1908, shall be desmed: to

‘;{;ﬂ‘??.?,i‘;% require the registration of any document, plan or map prepared, made or sapc- oxfw

in goppootion tioned in connection with a scheme which has come into force. . leos

ith sch
:lot m?fuiii‘iﬁ (2) -All such documents, plans and maps shall, for the purposes of sections

48 and 49 of the Indian Registration Act, 1908, be deemed to be . registered in ofv
accordance with the provisions of that Act: T So08,

Provided, that documents, .plans and maps relating to Ithe ganctioned .séhama
~shall be . accessible to the public in the manner prescribed. - B

Cortain 45. 'The Chairman, members and Becretary of the Board, the members of any

persons to  comtmittee or officers appointed by the Board and the person authorized under XLV

:.aar 3;:11;2‘3 sub-section (2) of section 11-shall be deomed to be public servants within the 15s0
" meaning of the Indian Penal Code. . o

rctastion 46. (I) No suit, prosecution or other legal proceedings shall be instituted

of persons  against any public servant or person duly authorised under this Act in respsct

atiagin  of anything in good faith done or intended to be done under this Act or the

good falth,  les or regulations made thereunder. ' ' :

. {2) No suit or prosecntion shall be instituted against any. public servant or

' person duly authorized under this Act in respect of anything done or intended

to be done under this Ack, unless the suit or prosecution has been instituted
within six months from the date of the act complained of, '

Rules. 47, (1) The State Government may, by notification in the Official Gazdte,
make rulos for the purpose qf carrying into effect the provisions of this Aet,

(2) In particular and without prejudice to the generality of the fomg:;:iing
power such rules may provide for all or any of the following' matters:—

(2) the other ‘objects for which a scheme may be repared b th. B. d
under clause () of sub-section (2} of section 9; P . .y. _ ¢ .;{'J,a

Pl Y

~ (b) .the other particulars to be preseribed under clause (vii%) of sub-section @
[T 4'~:|1Il (?i' Sﬁction 10; I ) oo i.‘ .

_ (e} the perio_d wi!;},il_)- which theé Board shall submit the draft Schg\;m' and
‘the period within which the State Government may sanction the drgft scheme
" under section '13; = o > e

T g e,
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(d) exeeution of ‘a Bcheme under section 14;

(¢} the manner of constituting 8. committee for each unit under section 19;

( j' ) matters connected with the a.oqumt:on of -land, nght or interett under
section 20;

() the foes for the grant of a licence, the restriction aubject to ‘which and
the conditions on which a licence shail be granted, the form of the licence
and the particulars to be contained therem, under . section 24'

(k). the manner in which and the extent to which:the oontnbution poya.ble
: under section 26 may be levied in heu of cash paymont :
- {#) the peried within which an apphcatlon for & loan may be );Idydg under
section 26;

{j)+ grant of a loan under section 27;
(k) dlsponal of land under section 30; _ “
({) the wmanner in which, the rate at which,and the mnd;twns Bubject to
w]uoh the annual contribution shall be levied and: paid -under sub-section (1) of
- section 31, and the circumstances in which the payment of ‘the anyual con-
‘tribution may be auspendad or remjited by the Bogrd uqder sub-ge Btkon @)of
"the said section;

(m) the form of accounts to be mamtamed the agencyof audntm;d thotemm
and conditions of audit, under section 36;

(n) the manner in which and the purposes for wlnch balances of the fund
and the Bmt,orest acoruing thereun shall be expended under sub- sect;o,n 2 of
. section 3

(o) the other purposea for w]nch mamtenance flmd may be apphed vnder
__ section 39; .

. (p) the notice to be given under section, 42;

(¢) the manner in which the documents, plansand lna.ps relatmg to the
sanctioned acheme shall be accessible to the public under the prowso‘to sub-
. gaotion (2) of section 44; = . ot .

" {#) any other matter’ reqmred o allowed fo be prescnbed u’ndax this Act

(3) All rules made under this section shall be snh;pct to the uondnt:on of
pte\‘nous pubhea.tlon

(4) All rules made. under. thw section ahnll be laul ﬁor m’s lbu thm thlrty
da.ys before tho State Legislature as soon as posaible after they are , and
ghall be subject.to rescisslon by the State Legislature of to sycl. vations

as the State Legislature may maké during the session in Which they are so, laid,
orf the session lmmedmtely follmvmg Co d ”lm

(%) Any rescission or modifioation so made by the State Le ttnd a.hll be
pnbhshed in the Official Gozettc and ehall thereupon take effglt: N

8. (1) ‘On tho date of commencement of thia Act (he or refemd
- “thé appointed day"), the provisions of the Bombay thqr ds Ao, ?9

(hertinafter feferred to as “the sald Aot”) except the long title, preampi
gootions 1 and 23 shall be repealed,”

L f!

iiEi{
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(2) Notwithstanding the repaalnf-aueh--p'rovisionsfof the said ‘Aot

-+ {4) “Buything " doné-or any adtiod' takbn (iitluding appditiiients; applica-
.-Sienaifor- sahotions,;  inquiries, regulitions and surveys made, notifications; iss-
ued, lists prepared, schemes prepared, sanctioncd, pullished, «xeduted, varied
or revoked, reports submitted, licences and loaps granicd, contributions to-
wards cost of ‘Sthefnés and annual contributions levicd, uniis formed and ac-
quisitions 5f Jhhd, right’ of ‘interest Tade) under 1be eaid Act shall in so far
a8 it is not: incondistant * wilh the’ ‘provisiohs of this Act, be deeided to have
.. Dgen - done;On 4aken; made, issued, prepared, sanctioned, published; exegyted,
varied, revoked, submitted; |granted; levied and. formed. undei the correspond-
ing provisions of this Act and the provisions of this Act shall apply tl‘u‘a'reto

© det ﬂhlg,l? NI T SEOE NI (1 BT VYU B VPR | P
A L) -

R

{b} the rules made under the said Actand in forece: immediately beforg the
appointed day shall in so far as they are not inconsisjent with the provisions
of this Act, bs deemed to be made under this Act i Telation to the #hole

.» of the . State;and.shall continue in. force .accoidingly unless and until they are
pupereeded underithislAgty: v lland s o T e

C(ey $hie Khar Lands- DQI(BGI g;fﬁen]; Bq&fd}f(j’fi;i%ﬁ(}ujaﬁrat regioﬂ "::s_ha]]‘ stand
¢ dissdlved and SlFthE herithids therbdf shall Vacate office; and on_such dissolution
the following consequences shall ensue, that is 1o say,— S
zatavgl) ‘albrights of the "Hissolved Bosrd shall vest' in’tHé Hoatd establibhed
under section 3 of this Act (hercinafter reférred to'as “the Board”);
Looe (4 il property moveaBls or ithimaveable whith itmediatély Boford the
. @ppemted day vested in the dissolved’ Board Bhall;'subject to all limilations
and conditions as were in force immediately before such day, vest in the Boafd;
¥ Lot (Gi9) bl sunis due to the disdblved Poszdon 4ny decount shall be recoverable
by the Board which shall be competent to take any measure or institute
any proceedings which it wauld have been open t0-the' dissolved Board to take
or institute, had this Actnot come info opersiion; -

(sn)- all ,dehts-, lishilities and: obligations incurkcd: by or oh behalf of the
dissolved Board before the appointed day and sulidisting  on that.day, 'shall

Do flootiedtto b dobs, lighilities e ohligationsincprred by; the Bogrd gpder

e R the seentitiéd (theldding cau ﬁai;nee*g)‘-'amﬁ{ﬁ;;sinigjt_hg{qnd;gﬁd
the Sinking Fund of the dissolved Board shall stand transferred 10 ‘and form

s+ partiaf the dundrory dsithé odsé. muy:be, the maintsnancd Pend 6f the' Bodsd;

. . R T LR noe s p R, E e PRPTLIIIYSNN F AT BEPUN T SRCERTAY 1y 3
e Ay it pracdedligh wide: tho ripeled ALk iy befons spy sty
o of Bificed ithilediately before tlﬁ gppqug Hay, shsll stand transferred  te
"t he'eorfespon “gf gﬁtﬁnﬁ'i{;y oro 'cér‘cﬁlgpé_ ent 10 entertain guch proceedings
under this Act and shall be disposed of ®by such authority or officer under
a0 this: Aekgaiaig of o708 b vl Beer o0 wdmalthaur o e A

OIS YT UL TR b Litng bRt o 3Y ed g gl
(0is) alljﬁfbkécuifdnﬁmh*ﬁ%lutejdiks}} be oh"bebalt of the dissotved Board an

suits and other legal proceedings instituted by or against the dissofged
g d Bkt of a‘i ¢ rlﬁ%é .of‘fi’e]n‘gl"ll}é‘?%ﬁﬁ 3ﬁféli"befqtegtﬁéir an?iﬁﬁ' Y

(A8 1 offH hensdt and o b dliposod. SFsoLgRnglys oy

- . .
. STET :Y’-- gt o Y ney | o
.-IM-{
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(vits) sll officers and servants in the emp oy of the dissolved Board shall
be officers and servants in the employ of the Board and shall, until provision
is otherwise made in accordance with the provisions of this Act, receive pay
and allowances, and be subject to the conditions of service or retirement
benefits, which they were entitled to, or subject to, before the appointed dsy;

(éz) all proceedings pending immediately before the appointed day for the
acquisition of land or right or interest in any land for the purposes of any
goheme under the said Act shall be decmed to be proceedings for acquisition
of such land orright or interest for the purposcs of such scheme under this Act;

(3) Save asexpressly provided in sub-section (2),1he provisions of scetion 7 of
. the Bombay General Clauses Act, 1904 shall apply to the repesl of the said Act.

ont,
I of 49, To section 23 of the Bombay Khar Lands Act, 1948, the following Expla- spenament
* nation shall be added, namely:— : : of soation 23
: of Bom,
“Eaplanation.— For the purposes of this section “‘the Board” means— ll'm of
(1) before the commencement of the Gujarat Khar Lands Act, 1963, the Khar
an.f]? Lands Development Board constituted for the Gujaratregion under this Act, and

o
ig64,

{2) on and afier such commencement, the Khar Lands Development Board

Guja7  constituted under section 3 of the Gujarat Khar Lands Act, 1963.”
aof
1064,

FRINTED AT THE GOVERNMENT CENTRAL PRESS, AHMEDABAD,
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.. PART- IV
Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor. -

“The following Act of the Gujarat Legislature, having been assented
to by the Govemnor on the 5™ October, 2000 is hereby published for

general information.

B. L. MEHTA

Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 16 OF 2000.

(First published, after having received the assent of the Govemnor in

the Gujarat Government Gazette, on the 6" October, 2000).
AN ACT

to repeal the Gujarat Khar Lands Act, 1963 and to provide for certain

It is hereby enacted in the Fifty-first Year of the Republic of India as
follows — :

1. (1) This Act may be called the Gujarat Khar Lands (Repeal) Act, 2000.
(2) It shall be deemed to have come into force on the 7th June, 2000.

2. In this Act, unless the context otherwise requires,—

Guj. 17 of (a) “Act” means the Gujarat Khar Lands Act, 1963;

i (b)“appointed day” means the date on which this Act comes into force.
Goj. 17 of 3. (I) On the appointed day, the Gujarat Khar Lands Act, 1963 shall
1964.

stand repealed and the Gujarat Khar Lands Development Board established
under section 3 of the Act shall stand dissolved and the Chairman and all
members thereof shall vacate office; and on such dissolution, the following
consegquences shall ensue, that is to say.—

18-1
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(a) the Committee appointed by the Board under section 19 of the Act
shall stand dissolved and the Chairman and 2li members thereof shall vacate
office;

{(b) all the rights of the dissolved Board shall be the rights of the State
Government and any proceeding or cause of action pending or existing
immediately before the appointed day by or against the dissolved Board in relation
to such right may, as from the appointed day, be continued or enforced by or
against the State Goverhment;

(c) all property, movable and immovable (including all moneys received
by the dissolved Board and all moneys in its own fund and in its maintenance
fund) which immediately before the appointed day vested in the dissolved Board
shall, subject to all limitations and conditions as were in force immediately
before such day, stand transferred to and vest in the State Government;

{d) all sums due to the dissolved Board on any account shall be recoverable
by the State Government which shall be competent to take any measure or
institute any proceedings which it would have been open to the dissolved Board
to take or institute had this Act had not come into force;

{(e) all debts, liabilities and obligations incurred by or on behalf of the
dissolved Board before the appointed day and subsisting on that day, shall be
deemed to be debts, hiabilities and obligations of the State Government, and any
proceedings or cause of action pending or existing immediately before the
appointed day by or against the dissolved Board in relation to such debt, liability
or obligation may, as from the appointed day, be continued or enforced by or
against the State Government ;

(2} The repeal of the Act by sub-section (1) shall not affect—

(a) {i) any right of the State Government to recover under section 28,
the loans granted-under section 27 of the Act,

(1) any liability of a person whether jointly or severally to pay the
amount of Ioan or a portion thereof to the State Government
under section 29 of the Act,

(it1) labikity of forfeiture of lease of land under section 30 of the
Act,

(iv) any penalty incurred in respect of an offence punishable under
section 40 of the Act,

(v) any investigation or legal proceeding in respect of any such
recovery or such forfeiture or such penalty,

and any such investigation or legal proceeding may be instituted or continued
and any such recovery may be made or lease of land may be forfeited or any
such penalty may be imposed as if the Act were not repealed;
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(b) such of the schemes published under sub-section (3) of section 13 of
the Act which are under execution by the Board on the date immediately before
the appointed day and their execution shall be continued and completed by the
State Government.

(3) The State Government may, by an order published in the Official Gazette,
entrust the execution of schemes referred to in clavse (b) of sub-section (2) to any
body or corporation owned or controlled by the State Government and confer by a -
like order on such body or corporation, any of its powers as may be necessary for
such execution.

Guj. Ord.1 4. (1) The Gujarat Khar Lands (Repeal) Ordinance, 2000 is hereby repealed. Repeal and

of 2000. (2) Notwithstanding such repeal, anything done or any action taken under the S2Vings.
said Ordinance shall be deemed to have been done or taken under this Act.
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