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PART IV I I 

f .  ' 

'AC. or $  at &sMum aud 0-4 promolqted .d '. 

RcgWm made bp ijse ~ ~ o k m .  
' 

The followin2'~ct o f ' b  Oujarat Legislature, having been asmW to by the 
Presi&et on the 13th Novembor 1963, is hereby published 'for genenil infoma- 
tion. 

AKBAR S. SAWLA, 
Secretary to the ~overnmdtrt' of Gujdat, 

Legal DePGrtment. . 1 

GUJARAT ACT NO. L OF 1963 
I I 

[First published, after having received the Mmt of' the President in the 
Gujarai. Government Gazette on the 15 th November 1963.1. 

An Act further to amend the Code of Criminal RrOcedure;11898, in ith a$#li. 
cation to the State of Gujwat. 

i l ! ~  

'It  .is hemby enacted in the, F,ourteenth, Year of the RypubJic of hdia as- ' - ,  
. C' 
f 

~ Q ~ ~ O W S  :'- , 
.I;. 1, 

1~ 

1. This Act may be called the Code of' Criminal Procedure .{Gujarat ~ m d d - S h o r t  title, 

ment) Act. 1963. 

V of 2. ,In sectidn 514.b;f tho Code of Criminal Procedure, 1898, in its appkption a,,h,, 
1898. to the State of Gujsiat, (hereln&cr referred to as "the said Code"). fpr wb- &\ ;zcy 

secf t&~(~2 ' (~ 'aaB. . (4 ) ,  the, following shall be substitut8d. namely :- V of 18~8 

B e  
XV-E-83 (Liaol - 



, . .  

$ -' "$w, 6 6 ~ ~ ' .  .G&.; $X, NOVEMBER 16, 18831KARTIKA 24. I S E ~  - [PA&& 

. .??. 
"(2) If sdcimt ause h nd, . ?and the penalty i. not paid, the Court 

may promat to rvaver the ram. or both of the following ways. that 

is to say, it may - :. 
(a) issue a warrant for the 1kT~f Yhe amount by attachment and sale of 

any moveable property belong& S h c h  person; 

or immoveabIe r>ronertv. or both. of such aerson, . 4. r 5 -  .p 

M ~ a e  ~ t $ e ~ ~ & ~ b r c m t  m;y:$t+i' &h &&*'J% manner in h i m  
warrants under sub-section (2), ciause" (a), are toh& ex uted dnd for the 
summary determindtibh 'df 3 i y  olaids:dde ' by @ 'firson other than the ' 

- persdzbound by the boriiT in' resrject Zf any property amched in execution-of 
such warrant. , 

4 , t  ' I .  8 :  , 

(4) Vb@.tbe I ~ u f i , . & u s  k wrraqt tP \be CoUs;cfoj-mde~ sub-section- I2), v ,f 
clause (b), such warrwt *h a ,  be deeped So b,q a decree, Ad the C u l l e c t o r l ~  
to ke the decree-holder-, within the meaning of the Code of Civil Procedure, 
1908, and the nearest Civil ~ o u f i  b$ $ihibh affy decree for a like amount could 
be executed shall, for tho purposes of the said 'code, be deemed to be the Court 
whicp~a&r&& d-&r8rh$df all tBY proVisions bf. that coab as to' dxecutbn 

of decrees shall ap-iatfy3' " I '  ' " .  

Proyjm t b t  no such warrant shall be executed by the arrest or detention 
(in prisqn of, the person. w bound. ,' A *  

(4A) If such penalty is not paid and cannot be recovered in the manner 
state+ ~JI ,sub-sectiop (z) ,  the person so bound shall be liable, by order of the 

. . ., PI& ww ,order& the payment of the penalty, to imprisonment in the civil 
jiil for a te>%: . , pbich may extend to six months.". 

bendmenb 3. In Schedule I1 to the said Code, in column 5,- 
+ ? !  j [  of Sohedule 

n t. not (a) in the entry relating to &&I 3&, for ihe wird "Ditto" the words 
lSQ8* ', tlfcNut , bailable" shall bs "lbstituted: 

I . '  

(b) in the entry ?elating to section 325, fop the word "Ditto" the word 
- !'Bflable'!.; shall be substituted. 

Amendment 4. In Schedule V to tie'haid 'code, - 
of hhedule ' " AOt VYt' '10) h Fob X%II, for the words "by ehchment and sale of moveable 
of 1898. 

property of his" the words, brackefs and figures "in the manner stated in sub- 
&on ' (2) of 'section 514 of the Code of Criminal Procedure, 1898"  hall be 
substituted; 

~ ( b )  ia each-lo£ Forms Li md LLZI, for the words +:by attachment of his 
mbWb1e pperty" thk words, brackets and ~figutes "in .the manner stated . 

in sub-section (2) bf section 514 of the Code of Criminal P W u r e ,  1898" 
shall be substituted 
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PART VI 
Acts OE Parliameot and Ordinances promulgated by the M d e n k  

' GOVERNMENT OP GUJARAT 

LEGAL DEPARTMENT 

Sachivahya, Gandhinagar, 7th May, 1976. 

No. 16109 /B.-The following -President's Act assented on the 7th May 
1976, is published for general information. 

THE CODE OF CRIMINAL PROCEDURE (GUJARAT AMENDMENT) 
ACT, 1976. 

[ Act No. 21 of 1976 j 

E w b d  by the President in the Twenty-seventh Year of the Republic of India. 

to a m d  the Code of C~minuE Procedure, 19Y3, in  6% apptiwtion to the Sb% 
of Gujarat. 

f i  of In exercise of the powers conferred by section 3 of the Gujarat Stab hgialature 
1976. (Delegation of Powers) Act, 1976, the President is pleased to enact aa follows :- 



8hort title I. ( I )  This Act may be called the Code of Criminal Procedure (Gujarat Amend- 
and cornmen- ment) Act, 1976. I . -  
cement. - ,  

. - 

(2) It shall come into force at onw; 
- .  . 

Amo~idment 2. In thc proviso to sub-section 12) of scction 167 of the Code of Criminal2 of 

Proccdurc, 1973, in its npplioatio~i to -the Statc of Gujarttt,- 1974. 
16 7. 

(i) for paragraph (a), the following p a r a p p h  shall be substituted, namely :- 

"(a) the Magistrate may t~uthorise detention of the ticcused person; other- 
wise than in the cushdy of, the police, beyond the pejiod of fifteen dttya, 
if he is satisficg that adequate grounds exist-fof dohg s6, but no Magistrate 
shall authorisc the dctcntion of the gEcused person in- custody undcr this 
seeti011 for a total period exceeding,- 

(i) one hundred and twenty days, where thc investigation relates to an 
offence punishable with death, inlprisonmnlt for life or imprisonment for 
a terin of not less than ten years ; 

(ii) sixty days, whore the investigation relates to any othcr offence; 

and, on the expiry of tho said period,of one hm~dred and twenty days, 
or sixty dugs, as tlic case may be, hhc accused person shall be released 
on bail if he is $repared to ~ n t l  does furnish bail ; and every' person rclcascd 
on bail under this section shall bc dcclncd to bc so released mldcr the 
provisioiis of Chsptei- XXXIII for the purposes af that Chapter;"; 

(ii) in paragraph (b), for the-wmds "no Bbghtrate shall", the words "110 

Magistrate shall, except for reasons to be recorded in writing," shall be sub- 
stituted ; 

r .' '... 
(m) t h e  ' ~ x ~ i a d s t i o u  shall be 'numbered M Explanation 11, and, before 

Explanation I1 as so numbered, the following Explanation shall be inserted, 

4 8 ~ " " ' ~  :- 

"Ezplawatiotb I.-For tho nvoidanco of doubts, it is hereby declared t l~at ,  
notwithstanding thc expiry of tho ~ c r i o d  spccificd in pnrngrsph (a), the 
accused person shall be dckaiked in oushdy eio long as he does not furnish 
,bail..". . . ,  

Amendment 3. The provisions of section 167 of the ,Code of Criminal Procedure, 1973, as 
,f 

to apply to amended by this Act, shall apply to every inve~tigat~ion pending immediately 1974. 
p+nding iove- 
~tlgations. befprc tha co~nrnencement of this Act, if the period. of debntion of. the accused 

prson, otherwise than in thecustody ,of the police, authorised under that sechn,  
had not, a t  such commencement, exceeded sixty daya, 

r ,  .. , . 
I 

' I .  

- PAKHRUDDIR &I AIF1VLED, . . 
President. 

K. K. SWNDARAM, ' 

Secretary to tho Government of In&&, , .. . 
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REhSONS FOR THE ENACTMENT 

Under section 167 of the Codo of Criminal Procedure, 1973, a person who ia 
detained in custady during the investigation of a case is entitled to be released on 
bail on the expiry of 60 days, This provision has caused ddEculties in mmpli- 
cated and serious cases where, for reasons beyond the control of the investi- 
gating officers, tho investigation takes more time. It is, therefore, proposed to 
remove this difficulty by enlarging the time limit to 120 days in scriouv cases 

and t o  provide that  the magistrate may, in suitable cases and for reasons to bo 
recorded in writing, dispense with the production of the accused a t  the time 
when the order for remand is made. 

2. In  view of the urgency of Ihe matter, it is not practicable to consult 
Consult~lt~ivc Committee of Parliament on Gujarat Legislation constituted under 
proviso t o  sub-section (2) of section 3 of the Gujarat State Legislature (Dclc- 
gation of Pokers) Ace, 1976. The measure is accordingly being enacixd without 
.~eference to the Consultative Committee. 

S. BALAKRISHNrlN, 
Joint Secretary to the Govt. of India, 

Mini. of Home Affairs. 

By order and in the name of the Governor of Gujart;, 

J. P. VASAVADA, 
Deputy Swretary to Government. 
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Separate paging is given to Lhis Part In order that i t  

may be Wed ss a separate cornpiladon. 

P A R T  VI 
Acts of Parliament and Ordinances promulgated by the President 

GOVERNMEN'S OF GUJARA'I' 

LEGAL DEPARTMENT 

Sachivalaya, Gandhinagar, D.ild the 7th July, 1976. 

No. 1023(R.-Thc following President's Act assented on the 7th July, 1976, 
is published for general information. 

THE CODE OF CRIMINAL PROCEDURE (GUJARAT SECOND 
AMENDMENT) ACT, 1976. 

[ Act No. 30 of 1976. ] 

Enacld by the President in the Twenty-seventh Year of the Republic of India. 

AN ACT 

frtrthcr to orllerlrl the Code of Crit~~ir~ol  Proredrrr~, 1973, in iis 

applicrition io the S ~ o t c  of Grtjnml. 

In exercise of the powers corlferred by section 3 of the Gujarat Sta;e Legislature 

44 (Delegatioll of Powers) Act. 1976, the Presirient is pleased to enact as follows : - 
1970. 

1. (1)  This Act may lx called the Code of Crimin;ll Procedurc (Gujarat s!lort 

Second Amendment) Act, 1976. 
blt ln and 
W I I I I I I R ~ C C  

ment. 
(21 I: shall come into force at once. 
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~mend-  2. In seclion 209 of the W e  of Criminal Procedure. 1973, in its application :;: 
ment of zoa, to the State of Gujarat, for clause (a), the foIlowing clause shall be substituted. 

namely : - 

"(4 commit the case, after Amplying with the provisiolls of section 207 or 
section 208, as the case may be, to the Court of Scssion, and, subject to the 
provisions of this Code relating to bail, remand the accused to custody until 
such commitment has been made;". 

FAKHRUDDIN ALI AHMED, 
President. 

K. K. SUNDARAM, 
Secy. ro //re Govl. of India. 

REASONS FOR THE ENACTMENT 

Under section 209 of the Cnde of Criminal Procedure. 1973. when a person 
accused of an offence, triable exclusively by the Court of Session, appears or is 
hrought before the Magistrate, the Magistrate has to commit the case to the Court 

of Session. In such a case, thc Magistrate has no power to make an order for 

. remand. Since uuder section 207 or section 208, the copies of certain documents 
are to be supplied to the accused and such supply of docume~~ts might take some 

time, order fdr the remand of the aauscd to custody becomes necessary. Section 
209 is, therefore, sought to be amended to enable the Magistrate to remand the 

accused to the custody until the comrnirment is made. Section 209, as applicable 
to the State of Gujarat, is, thcreforc, proposed to bc amended by a President's 
Act. The Bill ruainly seeks to achieve the said object. 

2. In view of the urgency of the matter. i t  is not practicable to co~~sult  the 

Consultative Committee of Parliament on Gujarat Legislation. The measure i s  

. accordingly being enacted without reference to the Cmsultative Committee. 

S .  L. KHURANA, 
Srcr~mry to IJIP Govl. of Intlin, 

Mit~is fry  if onle Alfoirs. 

By ordcr and in the name of thr Govcrrlor of Gujam!. 
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Separate pagingis given to this Part in order that it may be filed as aSeparate Compilation. 

PART IV 

Acts of Gujarat Legislature and Ordinances promulgated 
rOVeTnOT. and Regulations made by the C' 

The following Act of the Gujarat I.egislahrc, having bcen assented to by the 

President on the 1 lth October, 2003 is  hereby published for general info:.mat~on. 

V. M, KOTHARF,, 

Secretary to the C;overnmeni of Chjarat , 

Lcgislativc and Parliamentary A t'fairs Department. 

GUJARATAC'I' NO. 31 OF2003. 

(First published, after having received the assent of the President in the " Ciujarat 

Government Gazette", on the lah October, 2003). 

AN ACT 

fiirtller to amend the Code of Criminal Procedure, 1973 in its 

application to the State of Ciujarat. 

It is hereby enacted in thc Fifty-fourth Year of the Republic of India as 

follows:- 

1. (1) This Act may be called The Code of Criminal Procedure (Gujarat Short title 

Amendment) Act: 2003. and 
commence- 
ment. 

( 2 )  It  shall be deemed to Ilave come into force on the 1 6'h August, 2003. 
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Amendment 2. In the Code of Criminal Procedure, 1973 (hereinafter referred to as "the 201 1974. 

of section priilcipal Act") in its q.$ication to the State of Gujarat, in secti~n 167, in sub- 
167 of Act section (2)- 
2 of 1974. 

(1)  in the proviso, for paragraph'(b), the following paragraph shall be 

substituted, wmeIy :- 

"(b) no Magistrate shall authorise further detention in any 
custody under this section uniess- 

i )  . where the accused is in the custody of police, he is produced 
in person before the Magistrate, and 

( i i )  where the accused is otherwise than in the custody of the 

police, he is  produced before the Magistrate either in person 
ox through the medium of electronic video linkage, in 
accordance with the direction of the Magistrate."; 

(2) in Explanation I I ,  after the words "whether an accused person was 

produced before the Magistrate", the words "in person or, as the case may 

be, through I)-:.: medium of electronic video linkage" shall be inserted. 

Rcpeiil 3. (1) The Code of Crimina! Procedure (Ciujarar A~nendmcrit) Ordinance, 2003 Guj. Ord. 

and is hcreby repealed. 3 of 2003. 
snviagl;. 

(2) Notwithstanding such repeal, anything done or any action taken under the 

principal Act as a~liel~ded by the said 0rdin;lnce sha I1 be deerned to have beer] done 

or taken under the principal Act as amended by this Act. 

GOVERNMENT CENTRAL YRkXB, GANDHIKAGAR. 
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