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ASSAM ACT NO. XXXV OF 2005 gx
(Received the assent of the Govemor on 7th September, 2005) co
THE THENGAL KACHARI AUTONOMOUS COUNCIL ACT, 2005
AN
ACT
D

o provide for ihe establishrnent of an administrative
authority in the name and styﬁe of Thengal Kachari Autonomous
Council and for certain mdttars ancidentai thereto nnd connected
therewith.

Freamble. Wheseas. # is - expedient fo prowde for the
establishment of a Thengal Kacharj Autonomous Counc;l within the
State of Assam with max' I autonomy within the framework of
the Constitution, mmpﬂ' ng 'nf the satellite areas of Village Councils
formed out of blocks of c:ontiguc}us revenue villages, each having
more than 50% papu tatibn of Thengai Kachari Community, without
having any compact area for wcia! economic, educational, ethnic
and cultural advancement m‘ the Thenga! Kachari community
residing therein, '

it is hereby enacted in the. Fifty-sixth Year of the Repubiic of
india, as follows: - , : -
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CHAPTER-I

PRELIMINARY

| Short title, extent 1. (1) This Act may be called the Thengal Kachari
! and Autonomous Council Act, 2005.

f commencement. (2). Hextends tothe whole of the state of Assam.

?05 ! 3). It shall come into Torce on such date as the State

Government may, by notification in the Official
Gazeite, appoint and different dates may be
appointed for different provisions of the Act or
different areas.

|

|

|

|

! Definitions. (2) In this Act, unless the context otherwise

[i requires, -

;‘ (8) “bye-law” means the bye-law framed by the

1; General Council;

f (b) “Constitution” means, the Constitution of

| India;

1 {c) “ Constituency” means, a constituency
referred to in section 48 ;

{d) “Council Aréa” means the Thenga! Kachari
Autonomous Council Area ;

{ (&) “ Executive Council” means the executive

[[ _ body of the General Council of the Thengal

{ ' Kachari Autonomous Council constituted

g under section 3 (3) and 24 ;

(i} “ Elector” in relation to a constituency
means a person whose name is entered in
the electoral roll of that constituency ;-

(g) “ General Council Fund” and “Village
Council Fund” means the funds constituted
under section 61,

(h) “Government’ means the State
Government of Assam; '

() “Governor” means the Governor of Assam ;

(i) “General Council® means the General
Council of the Thengal Kachari Autonomous
Council referred to in section 3 ;

Assam

(k) “Gaon Panchayat”, “Anchalik Panchayat’ Act
and “Zila Parishad” have the same meaning Xvill of
defined in {he Assarn Panchayat Act, 1994 ; 1994
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CHAPTER-I X

PRELIMINARY .

Short title, extent 1. (1)  This Act ‘may be called the Thengal Kachari
and Autonomous  Council Act, 2005.

commencement. (2). Itextends to the whole of the state of Assam.

3). It shall come into force on such dale as the State
Government may, by notification in the Official
Gazette, ‘appoint and different dates may be
appointed for different provisions of the Act or
different areas.

Definitions. (2) In this Act, unless the context otherwise
requires, -
(@) ‘“bye-law” means the bye-law framed by the
General Council;

‘ (b) “"Constitution” means, the Constitution of
India; -

ey * Constimency’ means, a bonstituency
referred to in section 48 ;

{(d) “Council Aréa" means the Thengal Kachari
Autonomous Council Area :

{8} " Executive Council” means the executive
body of the General Council of the Thengal
Kachari Autonomous Council constituted
under section 3 (3) and 24 :

(f)y " Elector" in relation to a constituency : Q
means a person whose name is entered in
the electoral roll of that constituency ;

(@) “ General Council Fund” and “Village
Council Fund” means the funds constituted
under section 61;

(h) “Government” means the State
Government of Assam; ‘

(i) “Governor’ means the Governor of Assam ;

() “General Council" means the General
Council of the Thengal Kachari Autonomous
Council referred to in section 3 ;

(k) "Gaon Panchayat®, “Anchalik Panchayat” ac¢
and “Zila Parishad” have the same meaning Xvill of
defined in the Assam Panchayat Act, 1994 : 1994

Assam
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“Member” means a member of the Village
Council or the General Council or the

Assam
Executive Council, as the case may be ; Act XV
“Munletpallty" has the same meaning asin  of
the ﬂssam Municipal Act, 1956; 1957

“Notification” means the notrﬂcatron issued
under: thlS Act

“Official - Gazette” .means _the Official
Gazette of Assam ;

presonbed” : ;eans prescnbed by rules

“Salellr_,t_,e. a_rea" “means the aréa “of
consisting of non-contiguous  cluster of
villages - predominantly - inhabited by

- Thengal ‘Kachari Community and having

more than 50% Scheduled Tribe population -

as a whole in. the cluster and not

(n)

(s)

3.

@

necessarily in the individual village ;

means the Village
oin  section 4 ; and

( - Area” means the area
declared to be the area of a Vrllage Council
by the Government by notrfrcatron in the
Official Gazette. - o

There shall be an autonomous councnl to be called the
Thengal Kachari Autonomous Council within the State

* Village: Councrl”
Counclls f :

of Assam comprising of the areas of the Village

Councils as may be specrfned by the Government by
notlflcallon in the Offlcral Gazette

The Thengal Kachari ' Autonomous Councrl shall have

Constltutron
e ] \engal Kachari Autonomous Councrl shall have

4, (1) Thelexshall be'a Vlllage Councrl for ‘each block of

villages, each ‘village having 50% or more Scheduled |

- 'Tribe populatlon

(2)

3)

Each Village': Council area shall ‘consist of
approximately 3000 to 5000 popuiation.

Each Village Council shall consist of 10 (Ten) elected
members -out of WhICh 5. (Frve) will, be form
Scheduled Tribe communrty Out of 5 (Flve) reserved
seats 1 (One) shall be reserved for a women
member S

~maximum autonomy wrthrn the frame work of the )

eralv;;Councn and an Executrve Council as .

In

-Ci

O=xC




"7 | % IHE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER 26,2005, 2367

CHAPTER-H

THE GENERAL COUNCIL ‘

the General - perpetual succession and.a common seal with powers

-Council to acquire, hold and dispose of property and to contract

and shall sue or be sued by its corporate name.

6. (1) The General Council shall consist of 26 (Twenty-Six)
elected members out of which 4 (Four) members
shall be nominated by the Government of Assam to
give representation to those group / communities of
the council -area which are not other wise
represented in it. Out of 26 (Twenty Six) seats, 20

- (Twenty) seats shall be reserved for scheduled
tribes and 5 (Five) seats shall be for women:.

Constitution of
the General
Council.

legislative - Assembly, Assam belonging to
Scheduled . Tribes Reserved Constituencies of the
Council Area shall be ex-officio members of the
General Council. ' '

(3) Every member of the General Council shall be
entitled to such allowances as may be fixed by the
General Council and approved by the Government.

.. at the first ‘meeting after the election, for the

< purpose of constitution of the- Executive Council,

elect from amongst themselves, in the manner
prescribed, -

(i) One member to be the Chairman;

(i) One member to be the Deputy Chairman; .

(i) One Chief Executive Councilor of the Executive
Council; _

(iv)One Deputy Chief Executive Councilor of the
Executive Council; '

(v) As many Executive Councilor as may be
decided by the General Council, but not
-&xceeding one-third of the total members of the
members of the General Council”

Term of Office 7. (1) The term of office of the General Council shall be five
“years from the date of the first meeting as appointed
by the Government after the election of the members,

unless dissolved earlier under section 68.

(2) Notwithstanding anything contained in sub-section(1)
above, the Chief Executive Councilor or the Executive
Councilors shall cease to hold office as such forthwith
if he, for any reason, ceases to be a member.

(3) Notwithstanding anything contained in sub-section
(1), the Governor may, if he is satisfied that
circumstances so exist which render the holding of

Incorporation of 5. The General Council shall be a body ycorporate’ having

R (2) The Members of Parliament and the members of the

(4). The elected members of the General Council shall,
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the election, as provided, Impracticable, extend the
term for a period not exceeding one year

Resignation of 8. (1) Any member of the General Council may, at any time,
members  of the by giving notice in writing addressed to the Chief
General Council. Executive Councilor, resign his office;

Provided that in case of the Chief Executive
Counciior', the notice shall be addressed to any of the
Executive Councilors.

(2)Such resignation shall take effect from such date as
specified in the notice or if o such date is specified,
from the date of its receipt by the office bearer |
addressed.

Removal of 8. (1) The Chief Executive Counciior or the Executive - !f‘
Members of Councilors or any one of them or ali of them may be
General‘Council. removed from office by a resolution carried by a :
 majority of the total number of the slected members
at a special meeting of the General Council calied :
for the purpose upon a requisition made in writing
by not less than one third of the members of the "
General Council.. '

{2)  The Gov nt; after giving an opportunity to an
elected member of the General Council to show P
cause against. the action proposed to be taken 5
against him and after ‘giving a reasonable :
opportunity of being heard, may by order, remove
him from the office, if he -
(a) after his election, is convicted by a criminal court of
an offence involving moral turpitude punishable with

imprisonment for any period exceeding six months,
or :

FT——
iR

(b} incurs any of the disqualification”s mentioned in
section 54 after his election as member of the
General Councit, or

(c) is absent from thres corsecutive meetings of the
General Council,

(3) Any member of the General Council who is removed
from the office under sub-section (2) above, may
within thirty days fron the date of the order, appeal
to such Judicial Authority 25 the Government may
prescribe and the authority so prescribed after
admitting an appeal may, after complying with the
normal and fundamental principies  of judicial
proceedings, pass such order or orders either
confirming or modifying or setting aside the order
appealed against and pending the final disposal of
the appeal may pass such other interlocutory order
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Salaries,
allowances and
other emoluments

Filling up of
Vacancig$, .

Powers,
functions and
duties of the
Chief Executive
Councilor

or orders inciuding stay of operation of the order
appealed against.

(4)  The order, passed, by the Judicial Authority referred
to in sub-section(3) above, on such appeal shail be
final. :

10.(1)The Chief Executive Councilor and the Executive
Councilors shall be whole time functionaries and
shall be paid out of the General Council Fund such
salaries and allowances as may be prescribed.

(2) The other term and conditions of service of the Chief
Executive Councilor and the Executive Councilors
shall be such as may be prescribed.

11. (1) Where the office of any member falls vacant by
reason of his death, resignation, removal or
otherwise, the vacancy shall be filled up by election
in accordance with the provisions of this Act and
the rules framed there under:

Provided that any vacancy in the office of the Chief
Executive Councilor- or the Executive Councilors
shall be filled up by the General Council by electing
-a member thereof in the manner prescribed for the
election of the Chief Executive Councilor or the
Executive Councilors;-as the case may be.

(2) Any member elected in accordance with the
provisions of sub-section (1) above, shall hold such
office only for the remainder of the term of the
General Council or the period extended under sub-
section (3) of section 7.

12.( 1) The Chief Executive Councilor shall —

(&) be responsible for the maintenance of the records of the
General Councit;

(b) have general responsibility for the financial and
executive administration of the General Council;

(c) exercise administrative supervision and control over the
officers and employees of the General Council and the
officers and employees whose services may be placed
at the disposal of the General Council by the
Government ;

(d) for transaction of business under this Act or for the
purpose of making any crder under this Act, exercise
such powers, perform such functions and discharge
such duties as may be exsrcised, performed or
discharged by the General Council under this Act or the
rules made thereunder;

Provided that the Chief Executive Counciior shall not
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exercise such powers, perform such- functions or
discharge such duties as may be required by the rules

made under this Act to be exercised, performed or

discharged by the General Council at a meeting ;

(e) exercise such other powers, perform such other duties
as the Genera! Council may , by general or special

resolution P ;{e Government may, by rules
madeirnrthis beh: 8Cr ,
Meeting of the 13 (1) The General Councﬂ shall meet at least once in
General Council. every three,months for transaction of its business.

Council at s)uch*ttme as. may be notified by the Chaef
Executive Councilor.

Provided that the first meetmg of the General

Coun lection shall be held on such date: o

as mg ‘bythe'Gavernment. - o
Oath of 14. Every member of the General Council shall before
affirmation by taking his seat, make and subscribe before such
members. , person as may be appo:nted by the Governor in this

behalf an.oa ffirmation i |n the manner and forms

as e

Quorum. 15. The quorum‘ necessary for transaCtion of business ata
meeting of the General Council shall be 15 (Fifteen
members and the decision of the General Council
shall be by a smgle majonty of votes of the members
present,

Headquarter of the 16. The Government may, by, notification
cl

General Council. Gaze gk  Area
} - o r;-of the General Councﬂ
Secretariat of the 17.(1) There shall be a secretarlat for the Thengal Kachari
Thengal Kachari Autonomous Council at the head-quarter of the
Autonomous General Council headed by a Principal Secretary to

" be appointed by the Government in consuitation

Council. gy

the consegt of the Chief Executlve Cot
: other person presiding over such me : 1
heint %gthe case may be, at any time make a

st

o official

.Y'\“ﬁ‘,, ;
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3 statement or give explanation of the facts and

IR e

P (I A e

- -circumstances but-shall not be entitled to vote in’

. o rany sucnmee’tingﬁ A

S . v .
(4). The Principal Secretary and the other officers of the

"+ -~ ‘Secretariat ‘;fhall be paid out of the General Council

3

itment of the Principal Secretary
iod of three years but may be
e Government in consultation with

y the
the Chief Executive Councilor. e

(6).The Governm 0t may appoint such other Secretaries
eneral Council on such terms  and
45 the Government may, in consultation
zxecutive Councilor, determine.

(7). The Government may, in consultation with the Chief
| E xecutive Councilor, depute ‘such other officers o
1ay be required to assist the General
n"such terms and conditions as may be

d by the Government.

(8). The Go? from f !

of the e Jass-If and above within the Council

\redzina ce:with: the exigencies; !but while

ings due regard may be given to
ews of thve General Council. i

~(9). All Officers ‘ant other staff posted in the Council

Area shall be. at countable. to the General Council

- for their performan, ce and assessment of their works |

~recorded by the  Executive: Counéil shall be
incorporated in their, Annual Confidential Reports t y

the Government.: Lo
(10). Notwithstanding anythi,"g contained in sub-section
(5) .above, th_e,.Governn,;'tent‘may,; at any time in
consultation ‘with- the Ct.vief Executive Councilor,

withdraw the Principal Seci, etary 6r any other officer -

“posted or appointed by it in't, he Secretariat.

mmentmay from time to time post officers |

e,
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CHAPTER-III
POWERS AND FUNCTIONS OF THE GENERAL COUNNCIL

Subjects to be _ 18. Notwithstanding anything contained in any other law or
under the controj rules. for the time. being.in force, the General Council
and shall h Xecutive powers in relation to the Council
administration of =1 b

the General
Council.

Animal H‘us‘bﬂéngjry and Veterinary,
Forest other -'th‘:_'afnTRéses"ved Forest,
Ag\ricultdr:é‘,‘-~-' R '
Rural Roads and Bridges,
Sericulture,
Educatig,h, o
(a) Adult _Educ}a'tion,
(b) Primary Education, |
(©)Up to ".ﬁighef' Secondary inciuding  Vacational
Tram;g;;g b -

8. Culturai'A_ffairﬂs,
9. Soil Consgrvation,

10. Co-Operation,

11. Fisheries,

12. Panchayat & Ruraj Dé/veio;bmeht, |

13. Handloom and Tey iile, |

4. Public health Eng/inering - Drinking Water,

15. Minor irrigation/” R

16. Social Welfay/s, |

17. F_lq.pd Cogy ol schemes for protection of villages (not of

highly tech/ical nature), :
18. Sports ar' 4 Youth Weifare.
19. Weig;}? 5 and méasures.

N s v A

ya

/
/

20 Libra ¢ Services,

21. Musy 2um and Archéeology,
22. Ul*y/)ani Development, Town and Couniry Planning,
23. 7 ipal Researcy,

/ .
24-/" and and Land Revenue, |
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Other matters to
be under the
control and
administration of
the General
Council

Powers to
impose, levy and
collect taxes.

25.
26.
27.
28.
29.

30.
31.
32.

33.
34.
19.

(i)
(iif)

(iv)

)

(vi)

Publicity and Public Relation,

Tourism, o

Transport, ‘

Any other matter connected with development,

Municipal: Board improvement Trust, District of Boards
and  other’ !ohai—self Government of Village:
Administration, - |

Tribal Welfare,

Market and Fair,

Lotteries, Theatres, Dramatic performances and
Cinema,

Vital Statistics inciuding registration of birth and deaths,
Food and Civil Suppiies A

Sub;ect to the general policy of the Government , the
General Councﬂ shall ~

formulate mtegrated development plans for the
Council Area ; 4

1mp|emen”‘“” ; ’r}emes and programs for the
deveIOpment of the Council Area ;

have powers to appoint Class-lll and Class-IV staff
within the (‘ouncu Area ;

have powers to regulate trade and commerce within
the Council Area in accordance with the existing
laws including issue of permit or locenses to
individuals within the Council Area ; :

guide customs and traditions and social justice of
the Thengal Kachari community according to the
traditional laws;

Organize special recruitment drive into Army, Navy,
and other para-military forces, Police Forces and
other Central Government establishment for
appointments of the persons belong to the Thengal
Kachari community ; o

(vii)  Allot permits for trade and commerce to the people

residing in the Council Area preference being given
to the Thengal Kachari Community. :

20 (1). Subject to the provisions of any other law for the

time being in force, the General Council shall have
the powers to collect within the Council Area such
taxes as afe payable under the law for time being in’
force in the manner as may be prescribed;




o
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Provided that the tax or taxes as afdresaid shall be
collected from 'such date as may be appointed by
the Government by notification in this behalf in the
official Gazette. -

(2). Subject to sub-se

ction ( 1) and such maximum rates as

t may prescribe, the General Council

(a) lej\‘nytQﬂs'bn;;gbe,rfsbﬂs, vehicles or ani_mals‘ of any class,
- for the use of any bridge or road other than kacha road,
or ferry qon,strUctéd or established and managed by it ;-
(b) levy the following fees and rates, namely ;

(i) feesonthe [egistratidn of boats or vehicles ;
(i)  fees for providing sanitary arrangements at such
“places -of wortkship, pilgrimage, fairs, melas, other
public_places ‘within the Council Area as may be

“specified by the Government by Notification in the
Official Gazétte';

i)  feesfor licenses ; |

(v)  water rates, yv-hé(e arrangements for irrigation or
drinking wal ade by it within the Council Area ,

(v}  lighting  rate“Where arrangements for lighting of

public street. or places are made by it. within the

CouncilArea. ,

(3). Notwithstahding. anything contained in the foregoing

sub-sections, - the. General . Council shall . not

~ undertake registration of any. vehicle or levy any fee
" in respect -thereof and shall not provide sanitary
arrangements at places of worship, pilgrimage, fairs,
‘melas or other public places within the Council Area
‘or.levy and fees i’ respect: thereof if such..vehicle
has already been régistered by any other authority
under the law for the time being in force, or if such

provisions: for sanitary arrangements have already

~ been made by the Government or any other local
authority. = -

4)  The collection of tolis, fees or rates and the terms

" and conditions for the imposition thereof shall-be

" such ‘as may be prescribed by the bye-laws. Such

bye-laws may, interalia, provide for exémption from

all or any class of cases. ,
(5)  The General Council may levy fees or taxeson any
. or allthe subjects assigned to the Village Council.

Powe te entrust  21. Notwithstanding anything contained in this Act, the
functions. : Government may, in consultation with the General




Power to acquire, 22.
hold and dispose

of property.

. Power to make 23.
bye-laws
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Council, entrust either conditionally or without any

condition, to the General Council or their officers any
function in relation to any matter not enumerated in
section 18 to which the executive power of the
Government extends. '

Notwithstanding anything contained in Section 5, the
General -Coungil, subject to the previous approval of
the. Govermnment “and ‘subject to such terms and
conditions ‘as ‘tay be imposed by the Government,
shall have the power to acquire, hold or dispose of any
immovable property or movable property the value of
which exceeds Rupees one lakh and to enter into any
contract or agreement with any party or authority.

(1) The G’éhé_rajﬁx‘chimcii may, subjebt to the provisions

of this Act and the rules made thereunder and
subject to the approval of the Government, make
bye-laws to-be applicable within the Council Area
with respect to-all or any of the matters enumerated
in sections 18,19,43 and 44 for regulation, control
and adrministration thereof. ‘

(2) All vﬁbyé-,laws' ‘made under sub-section (1) above,
fect upon  their publication in the

P
: ele.
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incorporation
of the village
council.’

Constitution of
the village
Council.

.t

Term of Office.

Resignation of
members of
the Village
Council.

CHAPTER-V
THE VILLAGE COUNCIL
31. The village council shall be a body corporate having
perpetual succession and a common ‘seal with powers to
acquire, hold and dispose of property and shall sue or be
sued by its corporate name. ' '

32. (1) The 'Villagé Counci-![,shall consist of 10(ten) inembers of

which 5(five) seats shall be reserved for the Thengal Kachari
community out of which at least one shall be a woman.

(2) Every ;membgt of the Village Counéil shall be entitled
to such sitting .allowances as may be fixed by the village
council subject to the ggproyal of the General Council and the

Government.

(3) The e_Ievctéd‘ members of the village council shall, at
the first meeting :after the election, elect from among
themselves, in the manner prescribed, -

()  one memberto be the President who shall also
| be‘fhe Chiet of the Village Council, and

i) one member to be the Vice President who shall
be the Deputy Chief of the Village Council.

33. (1) The term of office of the Village Council shall be five

years from the date of the first meeting as appointed
by the Government after the election of the members,
~ unless dissolved earlier under section 68: -

Provided that the Governor may, if he is

satisfied that circumstances ‘exist which render the
holding of election, as provided, impracticable, extend
the term for a period not exceeding one year.

(2) Notwithstanding anything contained ‘in sub-section (1)
above, the President or the Vice President of a Village

Council shall cease to hold office as such forthwith if
he, for any reason, ceases to be a member.

(3). Not_Withstandihg anything contained in sub-section (1)
or sub-section (2) above, the term of the Village
Council shall be co-terminus with the General Council.

34. (1) Any members of the Village Council may, at any time
by giving notice in writing addressed to the President, resign
his office: ‘

: S )
Provided that in case of the President the notice shall
be addressed to the Vice —President. ..

PR - 0. 2 | -
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Removal of
members of
the Village
Council.

4)
Filling up of 36
vacancy in the
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35. (1) The President or the
Village Council ma

(2) The Government, after

(b) incurs 'any,

(c) is -abseht from” three co

A

-(2) Such resignation shall take effect from such date as

-~ specified in the notice or if no such date is specified, from the
date

of its receipt by the office bearer addressed.

Vice President or both of a
y be removed from office by a
d by a majority of the total number of
mbers ‘at a special meeting of the
Village Cout cit called for the purpose upon requisition
made i writing.by not less than one third of the
members of the Village Council. .
giving- an’ opportunity ‘to an ‘
elected member of the Village Council to show cause
- against the action proposed to be taken against him
and after giving' a reasonable opportunity of being
may., by order, remove him from. the office, if

resolution. ca
the . elected *

heard,
he

WF

(a) after hlselectmnls convicted by a criminal court of an.

@

-Involving " moral " turpitude punishable with

Joffence . inv
imprisonment‘fj -any period exceeding six months : or
- any of ‘the disqualification™s mentioned, in
section 54 after his election as member of the Village
Coungib: o

bset nsécutive meetings of the
Villaggﬁ:;(;gqmit. . ‘

(3). Any members of the Village Council who is removed

from the office under sub-section (2) above may, within
thirty days from the date of the order, appeal to such
judicial Authority as the Government may prescribe and
the authority so. prescribed after admitting an appeal
may, after complying with the normal and fundamental
principles of judicial proceedings, pass such order or
orders either confirming or modifying or setting aside
the order appealed against and pending the finai
disposal of the appeal, may. pass such olher
interlocutory order or orders including stay of operation
of the order appealed against. ‘

The order passed by the Judicial authority referred to in
sub-section ( 3) above, on such appeal shall be finzi.

Any -vacancy in the offics of the President or Vice-
president, by reason of death, resignation, removal or
otherwise, shall be filled ‘up within one month from the
date of occurrence there of, from amongst the elected
members of the Village Council in the same manner as
has been provided in section 32 for the election of the

President or thé‘Vice President, as the case may be.
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functions and
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weoting of the

Village
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Wirmation.

CIuorss.

Wfice of g
Viliage
Louncil,

37. (1) The president and the Vice-President shall be whole §
time functionaries and shall be paid out of the Village §
Council fund such salaries and allowances as may be
prescrived. ‘.

(€) The other terms and . conditions of service of the
Président and the ice- president shall be such as

may be prescibed.

38. (1) The President of the Village Council shall be
responsible for the maintenance of records of the Village
Council, for the administrative control and supervision of alf
officers and employees in the Village Council,

(2} Thélp;rg&siﬂéé}t s%aii exercise such power | discharge

such duties and perforth. such functions as may be entrusted
by the Village Coungeil. .

{3} The Vice - President of the Village Council shall
exercise such of the power | perform such of the functions and
discharge such of the duties of the Fresident g the President
may, from time to tifne ‘subject to the rules if any made in this
behalf by the Government, delegate to him in writing.

(4) Notwithstanding :

nything cc;n’iaiﬂemi in the foregoing
sub-sections, e resident mor the Vigce President
shall exercise such powers | perform such functions or
discharge such duties as may be required by the ruies made
under thiz Act to be exercised, performed or discharged by the

Village Council at g meeting.

59.(1} The Village Councit shall meet at least once in every
three months for transaction of its'business.

{2} The meeting of the Viltage Councit shall be held at the
office of the Village Council or at such other convenient place
at such time as may be notified by the President: :

Provided that the first meeting of the Village Council
after ihe election shall be held on such date and time as may
be appointed by the Government,

40, Every member of the Viltage Council shall, before taking
s seat, make and subseribe, before such person as may be
appoinied by the Governor in ihis behalf, an oath or
affirmation in the manner and form as may be prescribed.

41. The quorum necessary for transaction of business at a
mesting of the Village Council shall be 4 {four) members and
the decision of the Viliage Courcil shall be by & single majority
of votes of the members present, ‘

42. (1) There shall be.an office of the Village Council at stich
place as may be determined by the Village Council with the
approval of the Govemmen.
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{2) The Govemment shall. in consuliation with the
President of the Village Council, appoint a Secretary to the
Village Council, - : :

(3) The Secretary 1o the Village Council shall be the
Chief Executive, ofthe Village Counch and shall ey be the
direction-ang

f the President. All other officers and

hall be present and take part in the

discussion of all the meetings of the Village Council or any

Viillage Council and may, with the consent of

i anyiother person presiding over such meeting

for the time being, as the case may be, at any time make 4

statement or give explanation of the tacts and circumstances
but shall not be entitled to vote in any such meeting.

(5) The “Govémment may, in consultation with the
President, depu other officers or experts, as may be
required, to assis flage Council on such terms and
conditions as may] mined by the Government.

(6) The Gove time o time, post such
exigencies but while faking stch posting due regard may be -
given to the views of the Village Councit. =~ = '

(7) All officérs. and staff posted in the Village Council
office, shall be’ sccountable to the Village Council for their
performances and assessment of their works recorded by the =
Village Council * shal be incorporated in their Annuai- ¢ 4
Confidential Reports by the Government. . - ' SRS
{8) Notwithstanding anything contained in any of the
~foregoing sub-section, the Govemment may, at any fime, in
consultation with the President, withdraw the Secretary or any
other officer of staff posted or appointed by it in the office of the

et

Village Council. -
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 CHAPTER-VI
POWERS AND FUNCTIONS OF THE VILLAGE COUNCIL.

/

Subjects to be g contained in any other law or
gee, Village Council shall have

ln to the thlage Council Area

: 3
L s et

" theVillage
Council.

| f16 Markets and Faors,
‘17 Rural Sanltatlon _ :
18 Public Health & Famuly Wetfare
19.Women & Child: Development

20. Social Welfare including Welfare of handlcapped &
~ mentally r retarded

~ 21.Welfare o eakersecuonand in particular the SC/ST,"
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-

simitar institutions,
26.Construction and maintenance of cattle sheds , pounds
and cart stands, S
- 26.Maintenance of public parks and play grounds,
27.Construction and mairitenance of slaughter houses, ‘
~ 28.Maintenance and régu}étign-of manure,

29.Such 'cher.fp;nctio_{ié' as may be entrusted by the
Government from time to time. ‘

Other matters to  44. Subject to the general policy of the Government and’

be under the subject to the general control and supervision of the General
controland  Council, the Village Council shall - -
:h(’m'::;St:t'°" of )  formulate integrated development pians for the
c:u"fwi?g : Village Council Areas, -

(i) implement .schemes ‘and programmes for the
development of the Village Council Area, |

@iy have .po_‘wers‘_t’oj appoint Class-lil and Class-lV staff of

the Village Coungil; |

(v) have pgjvéé&s to »-r*égulate trade and commerce within

the Village: Council Area. in accordance with the

existing laws including issue of permits or licenses to
individuals within the Village Council Area.

(v) guide é.QStOms ‘and traditions and social justice of

Thengal Kachari. Community according to their

traditional laws, and = . '

(vi)  allot p'c'afmits for trade and commerce to the people
residing in the Village Council Area preference being
given to the Thengal Kachari Community.

Power to impose 45. (1) Subject to the provisions of any other laws for the

levy and collect  time being in force and subject to the previous approval of

taxes. the General Council, the Village Council shall have the
power to collect within the Village Council Area such taxes
as are payable under the law for the time being in force in
the manner as may be prescribed :

Provided that the tax or taxes as aforesaid shall be
collected from such date as may be appointed by the
Government. by notification in this behalf in the Official -
Gazette. ' ’ '

(2). Subject to sub-section (1)‘ and such maximum rates

as the Government'may prescribe, the Village Council shall,-
(a) levy tolls on persons, vehicles or animals of any
class for the use of any bridge, or road other than

kacha road, or ferry constructed or established by it

_
L
3
5
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(b} levy the following fees ard rates namely
(i) fees on the registration of boats or vehicles ;

(i) fees for providing sanitary arrangements as such .
places or worships, pilgrimage. fairs, melas or other
public places within the Viliage Council Area as
may.be specified by the Government by notification
in the official Gazette ; o

(ii)) fees for licenses ;

(iv) water rates where arrangements for irrigation or
drinking water is made by it within the Village
Councit Area ;

(v) lighting rate where arrangements for lighting on
public streets or places are made by it within the
Village Council Area. :

(3). Notwithstanding anything contained in the {foregoing
" sub-sections, the Village Council shail not undertake
registration of any vehicle or levy any fee in respect
thereof and shall not provide sanitary arrangements
- at places of worship, pilgrimage, fairs, melas or uther
public places within the Village Council Area or levy
any fees in respect thereof, if such vehicle has
already been registered by any other authiority under
the taw for the time being in force or if such provision
for sanitary arrangements has already been made by

the Government or any other local authority,

(4). The collection of tolls, fees or rates and the terms and
conditions for the imposition thereof shall be such as
may be prescribed by the bye-laws. Such bye-laws
tnay, interalia, provide for exemption from all or any
class of cases. ’

Power to entrust 46, Notwithstanding anything - contained in this Act, the

functions. Government may, in consultation with the Village Council,
entrust either c'onditionai_iy or without any condition to the
Village Council or its officers any functions in relation to any
matter not enumerated in section 43 to which the executive
power of the Government extends.

Power to 47. Notwithstanding anything contained in section-3, the
acquire, hold Village Council subject to the previous approval of the
and dispose of  Government and subject to such terms and conditions as
property. may be imposed by the Government, shall have the power

- to acquire, hold and dispose of any immovable praperty or
movable property the vaiue of which exceeds rupees fifty-
thousand and to enter into any agreement or contract with
any party or authorify. '
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Delimitation.

Power to
amend or alter
datimitation.

Electoral rolis,

Right to vote.

CHAPTER Vit

48. (1). There shall be 10 (ten) constituencies in a Village
Councii Area for electing members to the Village Council.
Each  such constituency shall be a single member
constituericy and shall be territorial.

(2). There shall be 26 (twenty six) constituancies covering
the Council Area for electing members to the General Coungcil.
Each constituency shall be a single member constituency and
territorial,

{3} The Government shall, by order published in the
official Gazetle, determine the territorial limits of the
constituencies into which the Village Council Area or the
Council Area shall be delimited for the purpose of election of
members to the Village Council and the General Council.

45. Notwithstanding anything contained in section 48 above,
the Government may, by order published in the official
Gazette, alter or amend the order made under section 48:

Provided that no such order shall be made after the
commencement of the election process.

50.(1) Subject 1o the provisions of this. Act and the rules made
thereunder, so much of the electoral roll the Assembly
Constituency in force on the last date of nomination, as is
relatable to a village Counci constituency, as defined in
clause (c) of section 2, shall be the electoral roli for that
Viliage Council constituency.

(2)  The electoral rolls of the Viliage Council constituencies
as are relatable to a constituency of the General Council, as
defined in clause (b) of section 2, shall be the electoral roli for
the constituency of the General Council.

(3) Persons whose nameas are included in the electoral roll
as aforesaid in sub-section {I} or (2) above, shail be the
electorate for the election of members of the Village Council or
the General Councll, as the case may be.

(4)  The Governiment shall, at the time and in the manner
prescribed, cause to be published the electoral roll in respect
of a constituency.

51.(1) Save as cthewise provided in this Act every person
whose name is entered in the elacteral roll for the time being
in force, of any constifuency shal! be entitled to vote in that
constituenay. :




o 2’3‘86 THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER 28, 2003,

(2) No person shall vote at an election in any Central
constituency, if he is subject to any of the acta3
disqualification referred to in Section 10 of the ’
Representation of Peoples Act, 1951. of 1951.

(3) No person shall vote in more than one cohstituency‘

(4) No person shall vote inthe same constituency more than
once. ‘“ i e o .

(5) No person shall vote at any election if he is confined in a
prison, whether under a sentence of imprisonment or
otherwise or in the lawful custody of police:

Provided th/ai nothmg in this sub-section shall apply to a

person subjected to preventive detention under any law for the
time being in force. -

Election of 52. Election of members shall be held in accordance with the
members. rules made under section 60 and the first election for the
purpose of constituting the General Council and the Village
Council shall be held .on such date or dates as the
Government” may. ¢ in consultation with - the Interim

Thengal Kachari E%é ‘Council referred to in section 80.

Qualification 53. A person shall be ‘qualified to be elected as member of
for member either the Village. Council or the General Council if he is an
ship of village  elector as defined in clause (f) of section 2.
council or R T

General

Council.

" n for member- to the Village Council or the General Council, if -
ship of Village (@) ' :
Council or e
General (b). heis less than 18 years of age on such date as may be

Council.. ~fixed by the Government ; of ) -

Disqualificatio  54. (1) A person shall not be qualified for being elected either

he is not a citizen of lndia.

“(c). he has been elected to any ’MUnicip‘aIity, Panchayat
within the State of Assam ; or -

(d). he is in service of the Central or State Government,
Muricipality or other authority ; or “ ,
. (€). he has either directly or indirectly by himself, or by the
person or employer or employee, any share or interest in
any contract with, by or on behalf of the Village Council,
, - General Council or a Municipality or Panchayat within the
. Council Area: B
. Provided that no person shall be deemed to Central
" beso disqualified by reason only ofhishavinga  pActof
"+ share or interest in a-public company , as defined
" in the Companies Act, 1956, which contracts with 1956.
or is empldyed by a Municipal Authority'or
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Panchzvt vithin the Council Area; or

(f) he has been dismissed from the service of the
Central or State Government .or a local
authority or a Co-operative Society or a
Government Company as defined in the Central
Companies Act, 1956 or a Corporation owned Act of
or controlled by the Central or the State
Government for misconduct involving moral 1986.
turpitude and five years have not elapsed from

the date of such dismissal ; or
(9) he has been adjudged by a competent court to
be of unsound mind ; or

(h) he has been convicted by a court of an offence
: involving - moral’ “turpitude punishable with
. imprisonment. for a period of more than six
. months-or.an offence under Chapter IX A of the Act .
Indian Pendl Codeor Chapter-lil, Part il or Part No.43 of
ViI of the Representation of peoples Act, 1951 ‘195'1 ,
and five years have not elapsed from the date "~
of expiration of the sentence : S

Provided that a person shall not be disqualified
under this section, by reason only of his being a
member, President or Vice-President of the Village
Council or a-member of Chief Executive Councilor
or Executive Councilor of the General Council.

Filling up of . 55. Where the office of any member becomes vacant by

vacancies. reason of his death, resignation, removal or otherwise, the
vacancy shall be filled by election -in accordance with"the
provisions of this Act and the rules made thereunder.

Validation. 96. Where the members elected at an election are restrained
from functioning on account.of the election as a whole being
set aside by order of court, anything done or any action taken
by such members befcre they are so restrained or befora the
election is so set aside, as the case may be, shall be de med

Central

Publication of  57. The names of all persons elected to Village Counci and
results of the General Council shall be published by the Comraission in
L elections. the Gificial Gazette and upon such publication, the Village
. : Councils and the General Council shall be deemed to have

‘ - been duly constituted. SR R :

Vacation of 58. If an elected member is chosen to be a Member of
post. ‘Parliament or the State Legislature, and of General Council in
: case of a member of the Village Council, then at the expiration
of fourteen days from the date of publication in the Gazette of
India or the Officigl Gazette, as the case may be, of the
declaration that he has been so chosen, the seat of such
member in the General Council or the Village Council, as the

T e
R e
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case may be, shall become vacant uniess he has previously
resigned his seat in the Parliament, or the State Legislature or
the General Council, as the case may be,

Disputes 59. (1) No election shall be called in question except by an
regarding election petition presented in such manner as may be
election. prescribed and before such authority as may be appointed by
" the. Government, from time fo time, by notification in the

Official Gazette :

Provided that no person below the rank of Assistant
District Judge, in case of member of Village Council and’
District Judge, within the meaning of Article 236 of the
‘Congtitution, in case of member of the General Council, shall
be appointed for the purpose. :

(2). No election shall be called into question except on anyone
e or more of the following grounds, namely :-

(a) that on the date of his election the returned candidate |
. was not qualified or was disqualified to be chosen to fill |
the seat in the Village Council or the General Coungil,

as the case may be;

(b} that corrupt practice has been commitied by a returned
candidate or his election agent or by any other person
with the consent of the returned. candidate or his
election agent. e e

Explanation. For this purpose, *corrupt practice” shall mean Central Act

any of the corrupt practices specified in section 43 of 1951
123 of the Representation of Peoples Act,

1951. L e

(c). that any nomination has been improperly

rejected; e

(d). that the result of the election'in so far as it -

concems the returned candidates has been
, mateg'ia&%y-aﬁ_ected - ' T

(i) by the improper ac_cepiande of any
nomination ; or : S
(il by any corupt practice commiited in the
interest of the returned candidate by an
agent other than his election agent ; or

{iil) by improper reception, refusal or rejection
of any vote ; or S

(iv) by reception of any vote which is void ; or )

(v} by any.non-c;csmp!iancewithftha,;moﬁyisions , H

of this Act, or of any rules. der made
© thereunder. . o
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- e.provision in this At or the prvision s

(3) At the conclusion of trial of ahy election petition, the
authority appointed under sub-section (1) shall make an
order- - :

(a) dismissing the slection petition ;or

{b) declaring the election of all or any of the returned
candidates to be void; or

(¢).declaring the €lection of all or any of the returned
-candidates to be void and the petitioner or any other
candidates to have been duly elected,

if a petitioner, in addition to calling in question the
election of a retumed candidate, make a declaration
that he himself-or any other. candidate has been duly
elected and the authority under sub-section (I) is of the
opinion that ~ ‘ o

(4)

(@) infact the pstitioner or such other candidate has
received the meéjarr‘!y votes, or

(b)  but for the voies obtained by the returned
candidate by corrupt practice the petitioner or such other
candidate would have been obtained the majority of the valid
votes, the authority as aforesaid shall, after declaring the
election of the returned candidate to be void, declare the
petitioner or such other candidate, as the case may be, to
e ' "'ej;ag;;tegg!.. _ :

60. The Government may, by’ notification in the Officiak
Gazette make rules to regulate all or any of the following
matters for the purpcse of holding election to the Village
Councils and to the General Council under this Act ;-

(a). the designation of the officer or authority to whom the
power o determine the territorial limits of the constituencies
under the sub-sectioh (2) of section 48 may be delegated and
maintain the electorai rolf under section 50. ' ~»

(b). the appointment of Retuméng Officers, Presiding Officers
and Polling Officers for election ; :
(c) the drawing up of programme for election ;
(d) the nomination of candidates and security of nominations;

{e) the deposits to be made by the candidates ang the time
and manner of making such deposits

(f) withdrawal of candidaiure |

(9) appointment of agents of candidates : -
(h) the filing up of casuyal vacancies :

(i) the general brocedure af the election including the time,
place and hours of poll and the methods by which votes
shall be cast : ™ :

i) thefeetobe paid on election petition ;

(k) any other matter relating to election or election disputes in
respect of which the Government deems it necessary to

make rules under this section or in respect of which there is
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' CHAPTER-VII|
FUNDS, AUDIT AND BUDGET
General Council 61. (I) there shall be two funds to be called respectively the -‘ |

- Fund and Village General Council Fund,

» » . int for the General Council and
:Council Fund.  the Village Cour

ant for the Village Councils.

(2) Each fund ds aforesaid shall be under separate Sub-

- Heads within'the state budget to be held for the purpose of
this Act and all moneys realised or realisable under this Act "
and all moneys otherwise received by the General Council
or the Village Council, as the case may be, shall be credited
to its respective fund. - /

- (3). The Government shall provide funds to the General
Council Fund and the Village Council Fund from the Tribal -
S : Sub-Plan and other resources in accordance: with: the
R - appropriate formulas to'be worked out keeping in mind the
S resources of the Government, priorities or development
works in other areas including other tribal areas along with
~ other relevant deciding factors.
. (4). The following shall be deposited to the ‘village
| Coqncil Fund - _ R = T AL S
. (a) contributions “and grants received from  the
Government. . B ;
(b) contributions and grants from the General Council.
(c)  all receipts on account of donation, rates, fees,
taxes etc. S i Ty :

(d) all other sums received by or on behalf of the
Vil!age Council. ' A .

(e) land revenue and local rates, if any, on land
including Tea Garden, which falls in the Village
. Coungil Area. -~ ©

(5) The allocation made under these Sub-Heads shall be in _
keeping with the guidelines faid down by the Government of
India from time to time in-the spirit of the Constitution of
India. ‘ , ‘ '

(6) Thé Government shall not divert the fund allocated
under these Sub-Heads except in exigencies, when there is
unavoidable budget deficit. R

(7) "~ All funds, as may be allocated by the - Central
Government or the State Government for the General
Council or the Village Council, as the case may, be shall be
assigned to. it andshall be credited to the General Cauncil
“Fund or the Village Council Fund, as the case may be, =
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Disputes
regarding
election.

Explanation.

Case may be, shall become vacant uniess he has previously
resigned his seat in the Parliament, or the State Legislature or
the Generai Council, as the case may bhe.

89. (1) No election shall be called in question except by an
election petition presented in such manner as may be
prescribed and before such authority as May be appointed by

- the. Government,  from time to- time, by nofification in the

Official Gazette -

Provided that n@."persan below the rank of Assistant
District Judge, in case of member of Village Council and’
District Judge, within the meaning of Articie 236 of the

-Constimﬁon,'én case of member of the General Council, shali
be appointed for the purpose. .

(2). No election,shéﬂbe called into question axcept on anydne.
Of more of the following grounds, namely :-

(a) that on the date of his election the returned candidate
was not qualified or was disqualified to be chosen to fill
the seat in the Village Council or the General Counit,
as the case may be:

(b) that corrupt practice has been commitied by a returned
candidate or his election agent or by any other person
with the consent of the returned candidate or his
election ageni. -

For this Puipese, “corrupt oractice” shall mean Central Act
any of the corrupt practices specified in section 43 of 1981
123 of the Representation of Peoples Act, ' _
1951, c

(c). that any nomination has been impraperty
rejected: o

(d). that the result of the election in so far as it -
concermns the returned Candidates has been

. materially affected -

(i) by the improper acceptance of any
nomination ; or :

(i} by any conupt practice committed in the
interest of the returned candidate by an

agent other than his election agent : or

(iii) by improper reception, refusa! or Fejection
of any vote: or .

(iv) by reception of any vote which is void ; or

(v} by any non-compliance with the provisions

of this Act, or of any rules or order made
- thereunder. a
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(3) At the conclusion of trial of any election petition, the
authority appointed under sub-section (1) shall make an
order- - ‘

(a) dismissing the election petition ; or

(b} declaring the election of all or any of the returned
candidates to be void; or

(¢).declaring the -election of all or any of the returned
candidates to be void and the petitioner or any other
candidates to have been duly elected.

{4) if a petitioner, in addition to calling in question the
election of & returned candidate, make a declaration
that he himself or any other candidate has been duly
elected and the authority under sub-section (1) is of the
opinion that — _ ‘ i

(a) in fact the petitioner or such other candidate has
received the majority votes, or

(b) but for the votes obtained by the returned
candidate by corrupt practice the petitioner or such other
candidate would have been obtained the majority of the valid
votes, the authority as aforesaid shall, after declaring the
election of the retumed candidate to be void, declare the
petitioner or such ather candidate, as the case may be, to
b " elected,

60. The Government may, by notification in the Officiab
Gazette make rules to regulate all or any of the following
matters for the purpose of holding election to the Village
Councils and to the General Council under this Act :-

(a). the designation of the officer or authority to whom the
power to determine the teritorial fimits of the constituencies
under the sub-section (2) of section 48 may be delegated and
maintain the electoral roll under section 50. ~

(b). the appointment of Returding Ofﬁcers, Presiding Officers
and Polling Officers for election ; -

~ (c) the drawing up of programme for election ;

(d) the nomination of candidates and security of hominations;

| (e) the deposits to be made by the candidates and the time

and manner of making such deposits

(f) withdrawal of candidature ,

(9} appointment of agents of candidates -
(h) the filling up of casual vacancies !

{iy the gehéra& procedure at the election including the-time,
place and hours of poll and the methods by which votes
shall be cast; ™ :

(i) the fee to be paid on election petition

(k) any other matter relating to election or election disputes in
respect of which the Government deems it necessary to
make rules under this section or in respect of which there is

is.Ackorthe provision is.insy anddn.. .

.

m ..s. A

|
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' CHAPTER-VIII
FUNDs, A.uoar AND BUDGET

| General Council 1. (1) there shall be two funds to be called respectively the
T o ant for the General Council and
~ Council Fund. . the Vlllage Co 1t for the Village Councils.

(2) Each ] aforesald shall be under separate Sub- - S
o T . Heads within'the state budget to be held for the purpose of :
A e this Act and all moneys realised or realisable under this Act
S and all moneys otherwise received by the General Council
or the Village Coungil, as the case may be, shall be credited
toits respectlve fund /

, * (3). The. Govemment shall provude funds to the Generalh 2
Council Fund and: the Village Council Fund from the Tribal ™~ :
Sub-Plan and other resources in accordance with the - o
" appropriate: formulas to'be worked out keeping in mind-the
resources of. the Government, priorities or - development
i s including other trlbal areas‘ along WIth!'

other rélevaiét”h?éé*?%l gfactors. -
. (4). The followmg shall be deposnted to the vallage
- Couyngil Fund =Y \

. (@) cont '”futlons? '_and grants receuvedl from the
- Gov :

- (b) confrlbutlons andgrants from the General Councsl ,

{c) o all recelpts on account of donatlon rates fees '
:taxesetc S R R S B *

(d) all’ other sums recerved by or on behalf of the
Vlllage Counczl l

(e) land f enue and} lo»al rates if any, on. land
me ding Tea’ Garden ‘which’ falls m the Vlllage ,
' il Area '

(5) The allocatuon made under these Sub- Heads shall be in “.
keeping with the gundelmes laid down by the Government of -
India fromv tlme to’ tlme m ‘the spmt of the Constltutlon of
lndla . .

6) The Government shall not dlvert the fund allocated
under these Sub-Heads except in exngencnes“when ‘there‘ls '
unavondable budget deficit. : ~

A7) Al funds, as may be allocated by ffthe

Government or the State Government for -

- Council or the Vlllage Council, as the case may, ‘be shall be
-~ assigned to. it and“shall be credited to the General Council .
‘ Fund or the Vlllage Councnl Fund as the case may be ¢
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(8) The General Council or the Village. Council, as the case -
may- be, subject to the provisions of .loans by any law - ;
relating to the raising of local authorities, may raise with the

approval of the Government loans for thé purposes of this

Act and create

loan.

(9) Th ‘
Villagy e applied for the payment of all
sums, char necessary for carrying out the
purposes of this Act : , ~
(10) No p € made out of the General Council
und or t ncil Fund unless such expenditure
is covered udget grant '
' Provid neral Council or the Village Council
~ asthe cas make payments in terms of refund
.+ ¢ - of deposits S or for urgent works undertaken in
' an emerg equired by the Government in the
. interest o OF under the decree or order of a civil
3l or criminal, inst the General Council or the Village
Council, ay be, and for such others cases as
] may be p z ' IRCEEAA AT S

it -sgch expendi'm‘fe gﬁaﬂ be repoded
r the Village Council;- as the. case

L

1 a _
1o be feasible. for covering the

ay “appeat fo it
. amount of such payments. . 5% 5
(1) Surplus moneys standing at the credit of the. Gex

Council or the Village Council, as the case may be,

end of the financial, year, shall be invested ‘in-acgors

with such bye-laws as may be made by the G
- Coungil, in this behalf: : o

~Provid

next financial year.

(12). The General Counci shall make byoiaws for te

General Coi.mt:ilFund or the -

clion under the provisions-of this

ed_;,;th_aft nofunds standing at the credit of the.

uncil or the Village Council, as the case may be,
psed but shall be carried over to the budget of the

a sinking fund for the repayment of such - -

respect of payment of inoney into the said- funds,

- withdrawal of ‘moneys there from, the custody of -the

- moneys therein and any other matter incidental thereto or
connected there with, : : | -

(13). .. The accounts of the General Council and the Village

Council-_-shall_be*ept in such form and manner as may be
prescribed in consultation with the ‘Accountant General,
Assam. ; ' X

«

haset e e ARl




2392 THE ASSAM GAZETTE, EXTRAORDINARY, SEPTEMBER 28, 2005,

Audit. 62. Subject to the provisions of the comptroller Central
- and  Auditor General’s (Duties, - Power and Act

Conditions of Service), Act, 1971 and the rules

and the orders made thereunder, the audit of the 56 of

accounts of the General Council and Village 1974,
Council shall be entrusted by the Government to
the Comptroller and Auditér General of India who
. may subrmit to Govemnment such report thereon
. as it ‘may deem fit. The Government shall
transmit the report to the General Council and the
Village Councils for discussion and consideration.
. : The General Council .and the Village Councils
shall return the report to the Government with
comments, if any. The Government shall lay such
‘ report along with the comments of the Genera!
o Council and the Village Councils before the State

Legislature.

Budget 63. (1) The General Council shalt at such time and in such
manner as may be prescribed to prepare in each financial
" year a budget of its estimated receipts and disbursements
for the foilowing financial vear and submit it to the
Government by 1* November of the current financial year.
The Village Councils aiso shall prepare its budget in the like
imanner and shall submit the same to the General Council
for consideration and onward transmission to the !
Government on or before the ist October of the current j
financial year. ’

(2}. The Government may within such time as may he
prescribed, either approve the budget or return it to General
S Council or the Village Council concerned, as the case may
N be, for reconsideration on the observations of the
A Government, if any. The General Council or the Village
Council concerned' as the case may be, shall there-upon
resubmit the budget along with its comments on the
observation and if the approval of the Government upon
such submission or resubmission as the case may be, is
not received by the General Council or the Village Councils
as the case may be, the budget shall be deemed to have
been approved by the Government.

(3). . No expenditure shall be incurred unless the budget
of the General Council as well as the budget of the Village
Councils are either approved or -deemed to have been
approved by the Government.
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E management dlrectlon and control of the General Council or
. the Village Council concemed as the case may be.

Dissolution ol' 68. (1) The Governor may, if he is satisfied, on receipt of a

General - * report or other wise and in consultatron with the Judlcral
~ Council, .. Department of the Government that a situation has arisen in
Executive which the admlmstratron of the Council Area cannot be
Council,and  carried out ‘With the provisions of the law for

the. general or the special
vernment from time to time, by
o : sazette, dissolve the General
. R Councrl the Executive Council and the Village Council before
‘ : - the expiry.of thy gk assume to himself all ar any of the
powers and |1 the General Counc:l the Executive
yuncils and declare that such power
ercised by such persons or authonty ‘
behalf for a perlod not exceedmg six

Village Council.  the tim%

(2). Every q
laid before
approved by

nder sub-sectlon (l) above shall b&

gislature shall cease to operate orl o
fom the date. on which the Assam -

) 2 As :Sits after the issue of the orders: -
Effect of - 89. When an f’dlssolutlon is made under sectron 68 o
. dissolutron. ~ with effect fro } ‘f the orders — '
' ' (a). all the még he General Councrl the Executrve. .
Council and thi : Gounculs shall vacate their offices ;

“and

(). all powers. dutaes functrons of the General Councrl the

. Executive Council and the Vlllage Council shall be exercised,
discharge and performed by such authorities or person as

‘ may be appointed by the Governor n _thrs behalf '

Speclal () The Government shall consult “g,lve due. regard to the
provisionfor ~  views of the- General Cot ore any law is made and
Council Areas. rmplemented in the Counoll.l Area on: the followrng subjects,

namely ~ - ‘ :
() the rellgions and socral,practlce of :the Thengal Kacharr
o Communrty L =
~ (i)  the customary laws"cand pro dures of the Thengal
Kachan Commumty

(lii) ' ownershlp and transfer of land wrthm the Council Area.

Reservation for 71 Subject to the: provrsrons of the law for the time being in
services. ~+  force the General Council .shall. have the power to
| reserve jobs for the Scheduled Tribes within its
;junsdictlon S A
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Members, 72, The Chief Executive Councilor, the Executive Councilors
Officers and of the General Council and the President and the Vice
employees to President of the Village Councils shall be deemed to be
public servants, public servants within the meaning of section 21 of the Indian
, ~ Panel Code, L ,
Validation 73. 'No act or. proceedings of the General Council or the
Executiv,e_“(;qunqi!f'ﬁt' he Village Council, as the case may be,
- shall be .deemeq lobe nvalid merely by reason of existence .
of any- vacancygtherein;é*ﬂt aﬂy..:,defecjtjor irregularity in the
_ constitution thereof, =~ | o
Immunity 74.  No suit.or other legal proceedings shall lie against the
' General Council or the Executive Council or the Village
Councit or any member, ‘or officer or employees thereof for
L d faith or intended to be done in
ct, -or- any rules or bye-law made
Interpretation 75, / qui stion f:fiées as to the interpretation of this Act
ade thereunder the same shall be referred to
ision thereon shall be final.
Removal of n giving effect to any provision of
difficulties. nt_may, by order, do anything not

isions’ of this Act as may appear
hecessary -or expedient for the purpose of removing the
| - difficutty. . B ' Y
Special status. 77 ‘The General Council shall, within the laws for the time
being in force, take steps to protect the demographic
complexion of the areas fal!ing'within its jurisdiction.

Application of 78. If any provision of the bye-law made by the General-

Acts of the Council is repugnant to any provision of the law made by the >
- legislature of - Legislature of the State of Assam, with feéspect to that matter
the State, then the bye-law so made, whether before or after the laws -

made by the Legislature of the State of Assam, shall to the
extent of fepu‘gnancy be void and the law made by the




£
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, effect only in such modified form or be of no effect, as the
Pt case may be ‘

Provided however that any such maodification or
b~ - annulment shall: be without ~ prejudice fo the validity of }
anything previeusly done under the rule.
Transitionat a0. ‘The Government shall, s svon as possible, take sieps
provisions. for the constitution of an Interim Thengal Kachari Executive
Councl by nomination urtl the General Council is constituted
under this Act, The interim Executive Gouncll shall, i
addition, ok after the duties of the Village councils il the
o same are constituted under this Act.
: Saving. 81, Nothing i this Act shall aflect the application of any law,
‘ whether made before or after this Acl, o the Councll Ares
urless such’ low spammmﬁy provides for exclusion of the
Council Area of such application. »
- Explanation. For the purpese of this seclion " Law” ghall, include any
enaciment, - ordinance, reguiation, order, Dya-taw, e,
schems, notification or other instrument having the furce of
law. EREE

84

" M. K. DERA,
Comraissioner & Secretary to the Govt. of Assam
Legislative Department
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GOVERNMENT OF ASSAM
ORDERS BY THE GOVERNOR

LEGISLATIVE DEPARTMENT :: LEGISLATIVE BRANCH

NOTIFICATION

The 7th May, 2010

No.LGL.124/2005/52. -- The following Act of the Assam Legislative Assembly which received
the assent of the Governor is hereby published for general information.

ASSAM ACT No. X OF 2010

(Received the assent of the Governor on 27-04-2010)
THE THENGAL KACHARI AUTONOMOUS COUNCIL
(AMENDMENT) ACT, 2010
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AN
ACT 4

further to amend the Thengal Kachari Autonomous Council Act, 2005.

Preamble Whereas it is expedient further to amend the Thengal Kachari Assam Act 7
Autonomous Council Act, 2005, hereinafter referred to as the No. XXXV1II
principal Act, in the manner hereinafter appearing; of 2005
It is hereby enacted in the Sixty-first Year of the Republic of
India as follows:- , -
Short title, 1. (1) This Act may be called the Thengal Kachari Autonomous
extent and Council (Amendment) Act, 2010. '
commencement

(2) It shall have the like extent as principal Act.

G It shall come into force at once.

Amendment - 2. In the principal Act, in Section 6, for sub-section (1), the
of section 6 _ .
following shall be substituted, namely:-

“6(1) The General Council shall consist of 26 (twenty .six)
members out of which 22 (twenty two) shall be elected
members and 4‘ (four) members shall be nominated by the
Government of Assam to give representation of those
group/communitiés of the council area which afé not otherwise
represented in it. Out of 22 (twenty two) seals, 18 (eightesn)
seats shall be reserved for scheduled Tribes and 3 (three) seafs-
shall be reserved for woman, and 1 (on‘é for general

community.”

MOHD. A. HAQUE, ,
Secretary to the Govt. of Assam,
Legislative Department, Dispur.
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