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THE MADHYA PRADESH IRRIGATION ACT,
(No. 3 of 1931 )1

An Act to consolidate and amend the law relating to Irriga-
tion in [Madhya Pradesh]?. '

Preamble

Whereas it is expedient to consolidate and amend the law re-
lating to irrigation in {Madhya Pradesh]?; and whereas the
Governor-General has given his previous sanction to the passing of
this Act as required by sub-section (3) of section 8-A of the
Government of India Act; ’

It is hereby cnacted as follows

1. (1) This Act may be called the [Madhvya Pradesh|?
Irrigation Act, 1931,

{((2) 1t extends to and shall be in force in the whole of
Madhya Pradesh]’ : ‘

CHAPTER-1
- Definitions
9. (1) Unless there is anything repughant in the subjéct or
_context, any cxpression used in this Act which is defined or
explained in the Central Provinces Land Revenue Act, 1917
(11 of 1917), or in the Central Provinces Tenancy Act, 1920 (1 of
1920, shall hayt: the meaning therein assigned to it. ,

(2) Every expression, which is defincd or explained in any
part of this Aci, is used in every part of this Act in conformty
with such definition or explanation. R

3, “*Canal’” includes— , _ ,
~ f{a) all canals, channels and reservoirs including submerg-
ing tanks, tubewells, drainage works, and lift irriga-
tion works constructed, maintained or controlled by
the State Government for the supply or storage of
water for irrigation; ¥ =~ S
b} all works, roads, embankments, structures, supply and
" escape channels connected with, or constructed : for
“the purpose of facilitating the - construction:. ov
maintenance of such canals, channels or TeSCrvoirs;

i, For Statement of - Objects and Reasons and Re-p_o_rt‘o_f Select  ommittee,
see Central Provinces Gazette dated the 7th February, 1931 and lIst
August, 1931, Part Vi, pages9 to 34 and 47 to 69, respectively. For
diszussion, see Central Provinces Legislative Council proceedings, dated
the 25th February, 1931 and 28th August, 1931, pages 296 to 299 and
169 to 193 of Volumes I and IL, respectively. ' -

_ Subs.by M. P.-Act 23 of 1938, 8.3 (4, for “the Central Provinces and
Berar” . : st
Subs. by S. 3(3), Schedule, Part A, item 26, ibid.

" Now see M.P. Land Revenue Code, 1959 {20 of 1939)..

. Sub, by M.P. Act 42 of 1973,8.2. - . .o T

[ ]
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(¢} ali uncompleted works which, when completed, will
fall within clause (a) or (b); and

(d) all land acquired or set apart for any of the above,
but does not include a water-course.

4. “Water-course” means any channel which is supplied with
water from za canal but is not maintained at the cost of the
Govnerment, and a) subsidiary works belonging to_such channel
tand includes a field channel constructed in accordance with the
pravisions of this Act. !

[4-A. “Field channel” means a channel which conveys
or distributes water from an outlet or an opening in a water-
course for irrigation of fields belonging to private owners.]:

3. “Canal system” means all canals supplied from one or
more common sources or head-works, together with all water-
courses supplied therefrom and all lands commanded thereby.

6. “Private irrigation work” means a work, which is not
the property of the Government, constructed or maintained for
the supply or storage of water for irrigation, [and includes
a private water-course,]3

- [6-A. “Private water-course” means a water-course
constructed at the cost of a permanent holder.J3

7. “Grant-in-aid irrigation work” means a private irrigation
work constructed or improved by or on behalf of a perma-
nent holder partly or wholly by means of a grant of money from
the Government. :

8. Land is said to be commanded by a canal when it ma: be
irrigated from that canal by the flow of water under gravity,
and without the need of lifting or pumping the water [ ** J4:

Provided that the Executive Enginecer, with the previous
sanction of the Superintending Engineer, may declare any land
to be not commanded if it can be irrigated only b, an excessive
expenditure of water or by means of a water-course which passe;
through an area which the Executive Engineer considers it
desirable to aviod

Explanetion.—Land which would not otherwise be comman-
ded may become commanded by the construction of a crossing

for the passage of water across a natural drainage, channel or
ridge.

Added by M.P. Act 23 of 1960 S. 2.
Ibid. S. 3. . :
Ins. by M. P. Act 23 of 1958, S, 3 (3) Schedule part A, item 26.

Wards “or of obstructing its flow in a canal or water course” omitted by
C. P. and Berar Act 55 of 1948, S. 2.

o —
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9, Land 38 said to be wel—

4] When it is classed in the annual papers of the
village under any descripiion Which the State
Government may, by rules made under this Act

declare to have thc meaning of “wet” for the pur-
poses of this definition; or

o
e’

when it has been declared by the Executive Ln-
gineer, with the sanction of the Superintending
Engineer, to be wet.

10. T.and is said to he irrigable when—

a) it is commanded by a canal ;
(b it is wnder cultivation and
(¢) it is  not wet

[Explanation.w—l,and which has been cultivated with any
crop at any timc during two yenry preceding that fom  which
an irrigation agreement has offect shall be deemed to be under
cultivation.] *

11, An “outlet” is an opening, constructed by [the State
Government]? n a canal, through which water 13 delivered 1n-
to a water-course or dircetly on to any land.

12, (1) A ““chak” ‘s that arca of land on one side of a
canal, or bclow a tail, which would be commanded by a single
outlet so situated that it would command the greatest passible

area of land on that side of the canal in that neighbourhood.

Explanation.ﬁThe fact that, in order to sccure 2 more
efficient flow of water, two or more outlets are constructed for
one chak, does not convert that chak into two or more chaks.

(2} In cases of doubt, the Executive Engineer shall have
power to determine the boundaries of chaks ; and in all cases
he shall have powcr so (0O determine them that no single chak

chall include land in more than one village.

[12-A. “Compulsorily assessed area’’ means an arcad noti-
fied as compulsorily assesscd to wateprratc i accordance with
sules made under this Act and  the expression “compulsorily
assessed”  shall be  construed accordingly.] 3 '

15.  An “occupier” of land 18 any person holding or profess-

ing to hold the right to culiivate cuch land for the time being.

[14. A “permancuot holder” of any land means the Bhums-
swami of such land and includes an occnpancy tenant therof. j*
1. Subs, by C. P. and Barar Act 55 of 1948, S. 3.
7. Subs. by A. O 1937, for “Goverament’.
3. Ins by €. P. and Barar Aci, 11 of 1945, 8. 2
4 Subs. by M. P. Act 23 of 1950, S. 4.

09
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1150 “Canal revenue” indindes avigation cess levied un-
der chapter VI.B and el sumg, pavable to the Government for
the use of, richt 1o use of, or waste of water from, a canal.]!

16. A ““water-rate” is the amount of canal revenue pay-
able for the use of watcr or for the right to use water for irriga-
fion for a single crop on one acre of land.

. Explanation.—A single crop includes two crops of the
samle product within the same vear.

CHAPTER-II

Canal officials and tieir charges and powers

I7. There shall be the following classes of canal officers,

namely i—
(a) The Chief Engineer ;
(b) Superintending  Engineers
P (c) Executive  Engineers
- (d) Sub-Divisional Officers ; and
(e) Canal Deputy Collectors.

18. (1) The State Government may group together in-
to circles arcas in which canals have been or are to be_construct—
ed ; and may divide circles in to divisions, and divisions into
sub-divisions,

(2) The State Government may at any time born new
circles, divisions or sub-divisions, abolish existing circles, divisions
or sub-divisions, or alter the limits of existing circles, divisions
or sub-divisions.

(3) The Statc Government shall appoint a Chief Eng-
ineer to be in-charge of the irrigation department generally, a
Superintending Enginecr to be in-charge of each circle, an Ex-
ecutive Engincer to be in-charge of each division, and a  Sub
Divisibnal Officer to be in charge of each sub-division.

(4) The State Government may appoint persons {0 be
additional canal officers in any sub-division, division or circle, and
may mvest them with any or all of the powers of a Sub-Divisional
Officer, Executive Engincer or Superintending  Engineer, rc-

spectively.

! - - .
(5) The State Government may mvest  Superintending
Engineers with the power to appoint Sub-Divisional Officers to

sub-divisions within their circles.

[18-A. The State Government may, by notiﬁcati(}n' in
the Official Gazette, appoint the Canal Officers of any ncigh-
houring State to be Additional Canal Officers in any sub-division
or circle of this State and to exercise such powers and to per-
form such duties under this Act as may bhe specified in the noti-

fication.]?

I. Subs. by M. P. Act 42 of 1073, . 2. i
2. Ins;by M. P. Act 230f 1958, 8. 3(3), Schedule, Part-A, Ttem 26.
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19. The Chief Engineer shall be subordinate to the State
Government;

all other canal officers shall be subordinate to
the Chief Fugineer;

all canal officers in a circle shall be subordinate
to the Superintending Engineer; and

all canal officers in 2 division shall be subordinate
to the FExecutive Engineer.

20. (1) The State Government may appoint a Ganal Deputy
Collector to one or more divisions.

(2) A Canal Deputy Collector shall be subordinate to the
Executive Engineer of any division to which he is appointed.

(8) The State Government may invest a Canal Deputy
Collector with any or all of the powers of a Sub-Divisional
Officer under this Act, and may invest a Sub-Divisional Officer
with all or any of the powers of a Canal Deputy Collector.

21. (1) The Chief Engineer may. subject to rules made
under this Act, divide a sub-division into subordinate charges,
may appoint canal subordinates to such charges, and may
prescribe the duties of such subordinates.

(2) All canal subordinates in a sub-division shall be sub-
ordinate to the Sub-Divisional Offiicer.

(3) The State Government may, by notification, iuvest
any canal subordinate with any of the powers of eanal officer,
except a power to decide appeal.

(4) The Chief Engineer may subject to rules made under
this Act delegate to Superintending Engineers or to Executive
Engineers any or all of his powers under sub-section(1).

29. {1) When under this Act any duty is to be perfomed
or power 1s to be exercised by a canal officer, and the class
of canal officer is not specified, rules made under this Act
regulating the performance of such duty or exercise of such
power may prescribe the class of canal officers by which it is to
be performed or exercised.

(2) In addition to the above, rules may be made under
this Act prescribing gencrally the class of canal officer who is
to perform any duty or exercise any power which, under this Act,
is to be performed or cxercised by a canal officer.

(3) When the class of canal officer who is to perform any
duty or excrcise any power under this Act is not prescribed
under sub-section (1) or sub-secticn (2), such duty shall be
performed or such power exercised by the Sub-Divisional Officer.

7l
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Appeals. 23 (1) Save as provided for in this Act and the rules made
thercunder, »o appeal shall lie from an order passed v o Com-
missioner,  {Colleetor]!, canal officer,  or canal  subordinate,

(2) The following appeals shall le—-

(a) if an order under scction 84 is passed bv a
[Collector}!, or canal officer, to the Commise
sioner;

(b) if an  order under section 38 is passed by a

canal officer subordinate to the Executive Engi-
neer, to the Executive Engineer;

{c) if an order under section 44 is passed by a canal
officer, to the [Collector]!;

(d) il an order under section 47 is passed by a canal
subordinate; to the Canal Deputy Collector or
Sub-Divisional Officer; and, if it is passed by a
Canal Deputy Collector or Sub-Divisional Officer
otherwise than on appeal, to the Executicve

Engincer;
(e} if an order under scction 56 is passed by a Super-
mtending Engineer, to the Chief Engineer;
) i an order under sub-section (1) of section 62 is
passed by a [Collector]!, to the Commissioner; and
(g if an order under scction 73 is passed by an
Executive Engineer, to the Superintending
Engineer.

(3) No appeal shall lie—
(a to the Commissioner or Chief Engineer-after the
expiration of sixty days from the date of the order
\ to which objection is made; or
(b) to the [Collector]!, Superintending Engincer or
Executive Engincer—afier the expiration of thirty
daysfrom the date of the order to which
objection is made; or

to the Canal Deputy Collector or Sub-Divisional
Oflicer—after the expiration of ten days from the
date of the communication of the order to which
objection is made:

Provided that no appeal shall lie to the [Collector|!  against
an order passed by an Executive Engineer under section 44
cither after the expiration of thirty days from the date of such
order or after the cutting of the crop for whose irrigation the
waler was supplied.

(4)  An appeal may be admitted after the period of limita-
tion: prescribed therefor if the applicant satisfies the appellate
authority that he had sufficient cause fir not preferring  the
“ppeal within such period.

I. Subs. by M. P. A. O. 1356, for “Deputy Commissioner.”
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(5) No appeal to a canal cfficer shall require to be stamped.

(6) No legal practitioner shall be permitted to  appear in
any appeal under this Act or under the rules made thereun-
der except in appeals before the Commissioner.

(7) Rules may be made under this Act providing for appeals
from the orders of canal officers and canal subordinates, regula-
ting the procedure to be followed in such appeals, and prescri-
bing periods of limitation therefor.

(8) Such rules may require that specified appeals or classes
of appeals shall lie only to a specified revenue officer.

24. A Commissioner may, at any time, inquire into the
propriety of any order passed by a [Collector] ! who is subordi-
nate to him, and any canal officer may, at any time, inquire
nto the propriety “of any order passed by a canal officer or
canal subordinate who 1s subordinate to him, and may pass
such order in reference thereto as he may think fit:

Provided that he shall not reverse or vary any order so
as to affect adversely the rights of any private person without
having given to such person an opportunity to be heard.

[95. The Canal Officer conducting an enquiry in the disch-
arge of his duties under this Act, or the rules made thereunder
shall have the powers of a civil court under the Code of Civil
Procedure, 1908 ( V of of 1908), for the purposes of receiving
evidence, administering oathes, enforcing the attendance of witness
and compelling the discovery and production of documents and
all such proceedings under this Act and the rules made
thercunder shall be deemed to be judicial proceedings within
the meaning of section 228 of the Indian Penal Code, 1860
(No. 45 of 1860) |. 2

CHAPTER —III
RIGHTS IN WATER

96. All rights in the water of any river, natural stream or
natural drainage chanuel, natural lake or other natural collection
of water shall vest in the Government, except to the extent to
which rights may have been acquired in water affected by a
notification published under section 27 prior to the publication
of such notification.

97. When the State Government proposes to construct a
canal, it shall publish a notification declaring its intention and
indicating the site of the head-works, and thereupon no
right shall be acquired against the Government under section
15 or section 16 of the Indian FEasemenis Act, 1882 ( V of
1882 ), in the water of any river, natural stream or drainage
channel, lake or other natural collection of water, any of whose
waters will supply the canal when constructed.

1. Subs. by M.P. A. O. 1836, for “Deputy Comimissioner”’.
2. Subs, by M. P.Act, 420F1973, s, 4.

Revision,
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28. No rights shall be acquired against the Government.
under section 15 or section 16 of the Indian Easements Act,
1882 (V of 1882 ), in the water of any river, natural stream
or natural drainage channel, lake or other natural collection
of water, any of whose waters supply a canal existing or under
construction at the commencement of this Act.

29. No rights shall be acquired against the Government,.
whether under section 15 or section 16 of the Indian Easements
Act, 1882 (V of 1882), or otherwise, to the supply of water
from a canal, save in accordace with the provisions of this
Act or under a grant from the Government.

30. (1) No claim for compensation shall lie against the
Government for any damage arising from—

(a) the stoppage or diminution of the percolation or
flow of water; or
(b) the deterioration of climate or soil ; or

(c) the stoppage of navigation, or of the means of
drifting timber or watering cattle:

Provided that compensation shall be payable
where, as a result of the construction of a canal—

(i) the rent or revenue of any land has been
reduced, or

(ii) the supply of water to or from a tank or other
constructed work has been diminished.

[ (1—A) In determining the amount of such compensation,
regard shall be had to the diminution in the market value,
at the timeof awarding compensation of the property
in respect of which compensation is claimed and where.
such market value is not ascertainable the amount shall
be reckoned at fifteen times the amount of the diminution
of the annual net profits of such property, caused by
the exercise of the powers conferred by this Act. ]! ,

(2) Claims under this section may be enforced by applica-.
tion made to the [Collector]? within one vyear from the reduc-.
tion of the rent or revenue, of the diminution or the supply.

{3) Any person aggrieved by the decision of the [Collector]2
under sub-section (2) may, within six months from the date of
such decision, institute a suit in a civil court to have such decision
set aside or modified.

CHAPTER-IV
CONSTRUCTION AND MAINTENANCE OF CANALS

31. (1) Any canal officer, or any person acting under -
the general or special order of a canal officer, may—

I. 1Ins. by M. P. Act 23 of 1958, 8. 3. (3). Schedule, Part A, item 26.
2. Subs. by M.P. A, O, 1956 for “Deputy Commissioner.”
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(a) enter upon any lands adjacent to any canal or
water-course or through which any canal or water-course
is to be made, and undertake surveys or levels thereon;

(b)) dig and bore into the sub-soil;

(c) make and set up suitable land-marks, level-marks,
- water-gauges and other apparatus;

(d) do all other acts necessary for the proper prosecution
of any inquiry relatinng to any existing or projec-
ted canal or water-course under the charge of the

said canal officer;

() where otherwise such inguiry cannot be completed,
cut down and clear away any part of any standing
crop, fence or jungle; and

{f) enter up on any land or building for the purpose of
inspecting or regulating the use of the water suppli-
ed, or of measuring the lands irrigated thereby or

chargeable with canal revenue and of doing all
things mnecessary for the proper regulation and
management of any canal:

Provided that, if such canal officer or person pro-
osod to enter into any building or any enclosed court
to a attached dwelling-house, he shall give the occupier of

such building or court at least three days, notice in writing
of his intention to do so.

(2) After eniry under this section, the canal officer shall,
beforc leaving, tender compensation for any damage which
may have been caused by any proceeding under this section;
and, in case of dispute as to the sufficiency of the amount SO
tendered, he shall refer the matter for decision by the [Collector]*
guch decision shall be final, and no suit shall lie in a civil
court to have it set aside or modified..

39, (1) In casc of any accident happening or being appreh-
ended to a canal, any canal officer or canal suborodinate, or
any person acting under his generl of special orders in this
behalf, may enter upon any lands adjacent to such canal,
and may execute all works which may be necessary for the
purpose of repairing OF preventing such accident.

(2) In every such case the Executive Engineer shall tender
compensation to the proprietors OF occupiers of the said
lands for all damage caused thereto. If such tender is not
accepted, the Executive Engineer shall refer the matter to the
[Collector]! . and compensation for the damage shall be
determined as though the State Government had directed the
occupation of the land under Part VI of the Land Acquisition
Act, 1894 (1 of 1894).

1. Subs. byM.P. A. O. 1956 for “Deputy Commissioner,”
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Powes to prohibit obstru-
ctions or to order their
removal,

Power to remove
obstructions,

Governmeni to provide
means of crossing capals.

33. Whenever it appears to the State  Government
that injury to any land or to the public health or public conven-
ience has arisen or may arise from the obstruction of any river,
stream or drainage channel, it may, by notification published in
the Official Gazette, prohibit, within limits to be defined in
such notification the formation of any obstruction, or may, within-
such limits, order the removal or modification of sueh obstruction.

34. (1) The [Collector] T or any canal officer authorised by
the State Government in this behalf, may, afier such publica-
tion, issue an other to the Person causing or having  control
over any such obstruction to  remove or modify it within a
time fixed in the order.,,

= e
2] If, within the time so fixed, such person does not com-
ply with the order, the [Collector] ' or side canal officer
may remove or modify the obstruction, and the expenses incur-
red in such removal or modification shall be recoverable as
arrcars of land revenue.

85. (1) In accordance with rules made under this Act a
revenuc officer and canal offiicer shall make a joint inspection of
toe alighment of all canals to be constructed and maintained at
the cost of the Government, and shall make a second joint
inspection of all such canals after not less than three yers from
the completion of such canals and shal report to the [Colleetor]!
where; in their opinion, means of crossing such canals shouid
be provided for the reasonable convenience of the inhabitants
of the adjacent lands.

(2) The State Government shall cause suitable means of
crossing such canals to be constructed the  cost of the Gov-
ernment at such places as it thinks ft.

(3) If at any time after the second of such inspections five
or more of the permanent holders of such lands apply to the
[Collector]! for the construction of further. means of crossing,
he shall cause an inquiry to be made and, if he thinks that fur.
ther means of crossing should be constructed, he shall for-
ward his opinion to the State Government, which shall cause
such measures to he taken as it thinks proper:

§

Provided that, if the local inhabitants deposit, half the est.
imated cost of constructing such a means of crossing for the
passage of traffic, the State Government shall cause it to be con-
structed, such crossing to be the property of the Government;
and if the estimated cost exceeds the actual cost, [the State
Government shall refund 12 half the difference:

Provided further that, if the [Collecor],!  has once caused
an inquiry to be made under this scction, 1t shall not he necess-
ary for him to cause a second Inquiry to be made into the
safne matter.

g BooAL L1536, for “Denut Commissioner”,
1. Subs, by M, B Pty
2. Subs. oy A. O. 1937, for “Goevernment shal! refund™,
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(4) No suit shalllicin a civil court against the Government
to enforce the construction of a crossing of a canal, or to
enforce the altecation of a crossing or for compensation for
damage arising from the absence or inadequacy ofany crossing,
or to modify or sct aside any scheme framed or order passed
under this section.

Explanation.—Suitable means of crossing canals include
means for the passage of traffic and of water

86. (1) Whenever it appears to the Executive Engineer, or to
any Sub-Divisional Officer acting under his general or special
orders in this behalf that, unless some work is immediately
executed, such scrious damage will happen or continue t¢ any
canal as is likely to cause or continue to cause sericus public in-
jury or serious interruption of the normal course of irrigation,

and that the labour necessary for the proper exccution there-
of canot be obtained in the ordinary manncr in time to pre-
vent such imjury or interruption or to remedy it within a reaso-
nable time,

the Executive Engineer, or any Sub-Divisional Officer acting
under the said orders, may by public proclamation by beat of
drum, require every permanent holder and occupier of irrigable
Jand resident inany village within five miles of the place where
the work is to be cxecuted, and every agricultural labourer employ
ed by them, to attend in person at such place and to carry
out such duties as may be allotted to them.

(2) If, in the opinion of the Exccutive Engineer, or of any
Sub-Divisional Officer acting under the said orders, the amount
of labour likely to attend in pursuance of an order under sub-
section (1) is not sufficient, he may at any time in like manner
_and subject to the same conditions, issue a like order requiring
tne attendane [of all persons}! resident within five miles of
the plaee where the workisto be executed,

(3) The rates or wages 1o be paid for such work shall
exceed those current in the neighbourhood for similar work,
and any person attending in compliance which the proclamation
shall be paid for the whole period during which he is thereby
prevented from following his ordinary occupation.

(4) No person shall be required to carry out auny duties
ander this sestion for which such person js unfitted by reason
of age,sex [or bodily infirmity.]?

1. Suabs by M. P, Act2 of 1953. 8.2 (1) for “of all cultivaters or of all
agricultural labourérs, or of both™,
2. Subs. by S. 2 (ii).ibid for “bodily infirmity of social position”
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CHAPTER -V .

THE SUIPLY OF WATER FROM CANALS AND
CHARGES THEREFOR

37.. (1) Water may be supplied from a canal —

{(¢) - under an irrigation agrecment, in accordance with
the provisions of Chapter VI ;

) on demand, for the irrigation of specified areas 5
{¢) to supplement a village tank
(d} for industrial, urban or other purposes not con-

nected with agriculture ;
(e) for the irrigation of a compulsorily asscssed arca.}

~ (2) Charges for the supply of water under clause (a),
L (b}, {c) or (&) ]* of sub-section (1) shall be paid at such rates
as may be fixed by the State Government in accordance with
rules made under this Act,

- [37-A. Notwithstanding anything contained in this Act
or the rules made thereunder, the State Government may, by
nolification, reduce,or remit the whole or any part of the charges
for the supply of water under sub-section (1) of section 37.]3

. [37-B. (1} The Statc Government may, on an appli-
cation made by not less than fifty per cent of thc permanent
holders and occufiers of land in any particular arca for constuc-
tion of a submerging tank in that area, undertake the construc-
tion of such tank at the cost of the Government subject to such
terms and conditions as may be prescribed.

(2) Where the State Government undertakes to cons-
struct a submerging tank under sub-section (1), the terms and
conditions prescribed under sub-section (1) shall be binding on
all the permanent holders and occupiers of land likely to be cover-
ed by the submerging tank irrespective of the fact whether they

are signatories to the application or not,

(3) Where submerging tanks constructed and maintaincd
by the State Government atc in existence prior to the commence-
ment of the Madhya Pradesh Irrigation (Amendment) Act,
1973, the terms and conditions prescribed under sub-section (1)
shall be binding on all the permanent helders and occupiers of
lands covered by the submerging tank.

(4) The Canal Officer or any other officer authorised for
execution for-the purpose of this section shall during the period
between 15th September and st October every year, in the pre-
sence of the permanent holders and occupiers or their representa-
tives-in-interest mark out the land actually submerged under
water of the submerging tank in the village map by a contour
line and obtain signatures on the map of the permanent hoders
and occupiers or their representatives-in-interest present on the

spot.

I, Ins. by C.P. apd Berar Act 11 ¢f 1945, 8. 3 ().
2, Sub, by 8. 3 (i), hid, for “(b) or {c}”
3. Ins. by C.P. and Berar Act 55 of 1948, S, 4.

P )
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(57 The permancent holders and occupicry of lands with-
in the contour line on the map shcil be liable to pay water-rate
at such rates as may be determined by rules.]?

38. (1) Water may be supplied from a canal at any
time for the irrigation of specified areas at the discretion of
the Executive Engineer.

(2) Water supplied on demand shall be paid for accord-
ing to the arca actually irrigated. In the determination of sueh
area the decision of the Executive Engineer shall be final and
shall not be mdified or set aside by any civil court.

The water-rates for such supply are called “demand rates”

(3) Rules may be made under this Act regulating the
procedure of canal ‘officers in reciving applications for water on

demand, in supplving water on demand, and in assessing canal
revenue,

_ 39. (1) Water may be supplied at any time to supple-
ment a village tank at the discertion of the Executive Engineer.

(2) Rules may be made under this Act prescribing the
conditions on which water may be supplied under this section,
and regulating the procedure of canal officers in giving sucii
supply.

40. The conditions for the supply of water for industrial,
urban or other purposes not connected with agriculture, and
the charges thereor, shall be as agreed upon between the State
Government and the company, firm, private person or local body
concerned and fixed in accordance with rules madc under this
Act.

[40-A. (1) Water may be supplied from a canal at any
time to irrigate a compulsorily assessed arca in accordance with
rules made wunder this Act.

(2} Rules may be made under this Act prescribing the
conditions on which water may be supplied under this scction,
and regulating the procedure of canal officers in giving such
supply.]*

41. Water for the irrigaiion of land, or to supplement
village tanks, or for an indusirial, urban or other puropose not
connected with agriculture, may be taken only from such
outlets as may be determined from time to time by the Executive
Engineer for the special needs of such land, system or purpose.

42, If, asa result of the construction of a canal,the area
irrgated frem any private irrigation work in its proximity is
increased beyond the area recorded as irrigable at the last set-
tlement, the state Government may, without prejudice to its
rights, if any, recorded at such settlement, direct that such water-
rate as it may deem fit shall be charged on such increase of area:

1, Ins. by M.P. Act. 42 of 1973, S. 5.
2. Ins, by C,P.and Bearar Act, 11 of 1945, 5. 4
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Provided that no water-ratc shall be charged, if on inquiry
it is found that the increase in the area has been duc to any
‘mprovement of the private work since the settlement.

Unauthorised use and 43. (1) Water is said to be used in an “unauthoridsed”
waste of water. manner when its use gives rise to, or may be expected to give
rise to, benefits of any kind and,—

. (a) when it is allowed or caused to flow on to land, or

into a village tank, or into a private system of irriga-
tion, or into any system for the supply of water for
an industrial, urban or other purpose not connected
with agriculture, so that the owners or occupiers of
such land or system thereby obtain for such land
or system water to which they are not entitled
under the provisions of this Act or of the rules or of
any. agrcement or contract made thereunder; or

(b) when it is taken from any canal, outlet or water-
course in contravention of any of the provisions of
-this Act or of the rules made thereunder or of any
order by a canal officer passed thereunder.

{2) Water which is allowed or caused to escape from a canal,
water-course or field in such a manner that no benefits arise from
its consumption is said to be “wasted”.

Rates for unauthorised 44. (1) Cultivated land on which water has been used in
use and waste of water.  an  unauthorised manner shall be subject to the payment of
water-rates; such rates are called “‘rates for unauthorised use”,

(2) Rates for unauthorised use shall be payable by the occu-
piers of the land concerned

Provided that, if such occupiers can prove to the satisfaction
of a canal officer that the unauthorised use was due to the act
or omission- of another person, the canal officer may levy such
rates, or aportion thereof, from such other person.

(3) When water is used in an unauthorised manner other-
wise than on cultivated land, the Executive Engineer may make
an estimate of the volume of water used, and may determine the
persons responsible for such use and the persons who have been
benefited thereby. Such water may be charged for at bulk
rates to be prescribed from time to time by the State Govern-
ment, and the charges shall be distributed among the persons
responsible and the persons benefited by such use at the discre-
tion of the Executive Engineer.

(4)  When water is wasted, the Executive Engineer may make
an estimate of the volume of water wasted, and mav deter-
mine the persons responsible for such wastage. Such water may
be charged for at bulk rates to be prescribed from time to time
by the Statc Government, and the charges shall be distributed

among the persons responsible at the discretion of the Executve
Engineer.
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5) The levy of rates for unauthorised use or for waste
shall not bar a prosecution for any offence connected with such
use or waste.

~ (6) No suit shall lie in a civil court contesting any deci-
sion made by a canal officer under this section or by tac
[Collector]! ~ on appeal from such decision.

(7) Rules may be made under this Act regu'ating the pro-
cedure of canal officers in imposing liability for, and in asses -
ing, canal revenue payable under this section.

[44-A. (1) All rights in the water dischareged as waste
water after its use for the puropse for which it was supplied un-
der section 40 shall vest in the Government.

(2) The use of waste water by any person other than the
one who discharges such water after use shall be subject to pay-
ment of water rate at such rates as may be prescribed and such
water rates shall be payable by the person utilisic  such waste
water.

44-B, The permanent holders and occupiers of land situate
outside the boundary of a submerging tank who utilise water
discharged from the sluice and escapes of the said tank for pur-
pose of cultivation shall be lable to pay water rate at such rates
as may be prescribed.]?

CHAPTER-VI
IRRIGATION AGREEMENTS

[45. (1) Agreements may be made, between the State
Government and the permanecnt holders of land for the supp.y
of water for irrigation either for a short term not exceeding
one year or for a loug term exceeding one year, at such rates
as may be fixel by the State Gnvernment, from time to ¢ me:

Provided that, if the State Government considers 1t necessary
so to do, short term agreement may also be made with occupiers
of land.

(2) Agreements made in accordance with sub-sectoion (1)
are called “Irrigation Agreements” and the water rates pay-
able thercunder are called ‘‘agreement rates”.

(3) The State Government may divide the State into zones
for the purpose of short term agreements and long term
agreements and may declare any area wherefor no  agreements
shall be made.

(4) Agreements under this section shall be made in accord-
ance with the provisions of this Chapter and the rules made
thereunder.] 3

. Subs. by M. P. A. O. 1936, for “Deputy Commissioner”
3. Ins. by M. P. Act 42 of 1973, S. 6.

3. Subs. by MLP. Act 42 of 1973, 8. 7.
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Scope of irrigation 46. Trrigation agreements—
agreements,
(a) shall be for the irrigation of one or more specified
crops, which are called “crops under agreement”;

() shall be made with the permanent holders of all
Jrrigable land in a village, mahal or chak cultivated
with the crops under agreement;

1[(¢) when duly made in accordance with the provisions
of this Chapter, shall be binding, according to the
terms of the agreement, on the permanent helders
and occupiers of—

[(¢) allirrigable land in the village, mahal or chak
under cultivation with the crops under agreem-
ent at the time from which the agreement has
effect or at any time during two years
prior thereto:

Provided that where a scheme of consolidation
has been confirmed in respect of any land un-
der the provisions of the Central Provinces
Consolidation of Holdings Act, 1928 (VIIT of
1928) the irriagation agreements shall, from the
vear in which the permanent holders and

occupiers, if any, are put into possession of
the holdings—

(a) be binding on the permanent holders and
occupiers, if any, of all cultivable land
newly recieved in exchange for land wich
has ceased to be under cultivation ; and

{(8) ceased to be binding on the premanent
holders and oeccupiers, if any, of all land
which has to ceased be under cultivation],2

(#) all land described in sub-clause (1) together with
such land as may be cultivated with the crops

under agreement at any time during the period
of the agreement,

land on the permanent holders and occupiers where of
an  agreement 1s binding is called “land under
agreement”.]

. 47. In addition to any incidents applying generalily to liabi-
lity for payment of water-rates, all irrigation agreements shall
be subject to the foliowing incidents, namely :—

Main incident of irrigas . [{a) Canal revenue payabie thereunder shall be pavahle-
tion agreements, ‘ ‘

(2) if the case falls under clause (c) (i) of section 46,

for every vear on all land  under agreement,

whether it has been sown or not  and irrigated
or not, and )

I. dns. by C.F Act 8 of 1936, 5. 3.

2. Bubs by C, P and Berar Aot 35 of 1948 ¢ 5.

T T e e e
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{#f) if the case falls under clause {c) (ii) of section 46,
for any vear on all land wunder  agreement,
which has been sown that year with any of the
crops under agreement, whether it has been
irrigated or not; ]!

{b) the canal revenue payable on any land for any year
shall be collected from the occupier, or, on his de-
fault, from the permanent holder of such land;

{¢) at any time when the amount of water available is
deficient, or when damage is anticipated to the
canal if a full discharge of water is delivered, its
supply may be regulated in such manner as the Ex-
ecutive Engineer may determine;

(d) no claim shall arise against the Government for com-
pensation for any loss arising from a failure or shor-
tage in the supply of water for irrigation or from an
excess of such supply :

Provided that rules may be made under this Act providing
for the remission of agreement rates where there has been a fail-
ure of crops or a failure to deliver water owing to a defect in
the head-works or distribution system.

48. (1) Where the title of an occupier of irrigable land who
is not the permanent holder thereof is such that it will lapse on
or before the expiry of the agricultural year mnext following
the date of an irrigation agrecment applicable to such and, the
consent of the permanent holder to such agreenment shall be
binding on such occupicr in respect of such land.

(2) Where the title of an occupier of irrigable iand, who
is not the permanent holder thereof, 1s such that it Will continue
after the expiry of the agricultural year next following the date
of an irrigation agreemert applicable to such land, the con-
sent of such occupier shall be necesary to the validity of the
consent of the permanent holder.

49. (1) Where Jand is held jointly by two or more co-
sharers in the proprictary right of a village, the consent of the
lambardar or lambardar-gumashta appointed for such land un-
der section 187 of the Central Provinces Land Revenue Act,
1917 (C. P. Act, 11 of 1917),? shall be binding on every co-sharer
in respect of such land if he has received notice of the proposed
agreement and has failed, within a we'k from the receipt
of noiice. to lodge an object:on n writing with the canal officer

taking the agreement.

(2) Notwithstanding anything contained in sub-section (1),

<

when co-sharers holding not less than two-thirds of the in-
terest in land held jointly by two or more co-sharers in the
proprietary right of a village or mahal have given their con-
sent to a proposed agreement in accordance with the provisi-
ons of this Chapter, the consent of the co-sharers ‘holdmg the
remaining interest shall be deemed to have been given.

S
1. Sube by C. P.Act8of 1935 5. 4. _ o
7 Seenow M. P. Land Revenue Code, 1959 (20 of 1959

Consent to agreement
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Consent to agreement
where land is held by
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No consent to be presu-
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Inctusion of wet land,

Inciusion of land irriga-
ted by hilt.

50. Where land is held by a proprietor of a village who do-
es not reside in the village, the consent of the lambardar or
lambardar-gumashta appointed for such land wunder section
187 of the Central Provinces Land Revenue Act, 1917 (C. P.
Act IT of 1917)! shall be binding on such proprietor in respect
of such land, if after receiving notice of the proposed agreement
he fails, within a week from the receipt of notice, to lodge an
objection in writing with the canal officer taking the agree-
ment.

51. When either the permanent holders of not less than two-
thirds of, or not less than 95 per cent of the permanent hol-
ders of, all the irrigable land in a village, mahal or chak cul-
tivated with crops under agreement have given their consent to
a proposed irrigation agreement in accordance with the provisi-
ons; of this Chapter, the proposed agreement, if accepted by a
Canal Deputy Collector or by an irrigation inspector specially
authorised in this behalf by the Executive Engieer, shall be de-
emed to be an irrigation agreement binding on the permanent
holders of all irrigable land in such village, mahal or chak cul-
tivated with crops under agreement :

Provided that wo agreement for a mahal or chak shall be
accepted without the general or special consent of the State
Government or of a canal officer specially authorized in this
behalf by the State Government. -

52. (1} The provisions of sections 49, 50 and 51 shali
not apply unless a notice has been published in the village con-
cerped by a canal officer that he proposes to take an irrigation
agreement in that village.

~(2), Such notice shall be posted in writing in some prominent
place in the village, and shali be proclaimed by beat of drum at-
least fourteen clear days before the agreement is finally made.

33. 'The permanent holder of wet land which is commanded
by a canal may apply to a canal officer to have his wet land
included in an iirrigation agreement relating to  the village
mahal or chak in which such land is situated, and, if hi;
application is granted, he shall be entitled to the supply of
water 1n accordance with the terms of such agreement. but
with such deduction, if any, from the agreement rates as may
be prescribed by rules made under this Act. ’

54. The permanent holder of land which is not comm-
anded but is capable of being irrigated from a canal or water-
course by means of any mechanical contrivance designed to
Lft the water therein, may apply to a canal officer to have
such land included in an irrigation agreement, and. if his
application is granted, he shall be entitled to the ;upple of water
In accordance with the terms of such agreement, in so far as
they may be applicable, but with such deduction, if any, from

the agreement rates as may be prescribed by rul
: es -
der this Act. Y made un

1. | See now M. P, Land Revenue Code, 1959, (20 of 1959).
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55. (1) An irrigation agreement may be cancelled by
mutual consent between [the State Government]' and the per-
manent holders of not less than two-thirds of, or not less than 93
per cent of the permaneut holders of, the iand under agrecment
at the time of such cancellation.

(2) The provisions of scctions 48, 49, 50, 51 and 52 shall
apply to the canccllation of an irrigation agreement as if cou-
sent to the canccllation were consent to the making of  such
agercemendt.

56. (1) The Superintending Engincer may, at any ume,
after giving notice, cancel an irrigation agrecement if, in  his
opinion, the permanent holders and occupiers bound thereby
persistently fail to maintain their water courscs in proper repair.

(2)  An order by the Superintending Engineer under this
section shall be in writing, and shall be published in the village
concerned by beat of drum. :

(3) Thercupon the irrigation agrecment shall cease to
have effect, and no suit shall lic in a civil court contesting  the
validity of the Superintending Engincer’s order or making any
claim whatsocver against the Government by reason of such
concellation.

57. (1) With the previous sanction of the State Govein-
ment the Superintending Engineer may at any time cancel any
irrigation agrecment ; and in such cas¢ the measure of damages
in respect of any land under agreement shall he double  the
amount of the canal revenuc which would have been payable
in respect of such land for the remainder of the period of the
agreemeont.

(2} Rules may be mnade under this Act regulating the
distribution among permanent holders and  occupicrs of the
damages payable by the Government, and regulatiing the
procedure of canal officers in making such disrribution.

(3) When damages have been distributed and paid or
tendered in accordance with the provisions of this section and
the rules made thereunder, no suit shall e in a civil court con=
testing the validity of the cancellation or making any  claim
whatsoever against the Government by reasons of such
cancellation.

58. In addition to any rules for which provision is made

in this Chapter, rules may be made under this Act—

(a) prescribing the periods and the crops for which
irrigation agreements may be made ;

(&) prescribing the forms of irrigation agrecments, and
providing for the inclusion therein of incidents and
conditions in additon to butconsistent with those

. contained in this Act ; and

() regulating the procedure of canal officer in carry-

ing out their duties under this Chapter,

1 by A. O. 1937, for “Government”.
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CHPATER VI-A
BETTERMENT CONTRIBUTION

Definitions of “new canal”  [58-A. For the purposes of this Chapter—
and “commanded area”
(a) the expression “new canal” means—

(1) a canal, the construction of which has been wun-

der taken on or after the Ist April, 1951; or

() such existing canal, the improvement or extension
of which has been undertaken on or after the said
date ;
and the cost of construction or improvement or
extension, as the case may be, where of is 5 lakhs
of rupecs or more or which has an irrigable capa-
city of one thousand acres or moer; and which
has been notified as a new canal by the State
Government;

(0)  “commanded area” in relation to a new canal means
the arca comprising of all land which may be
irrigated from that canal by the flow of water un-
der gravity and without the need of lifting or pump-
ing the water:

Provided that in rclation to a new canal pro-
vided by improving or cxtending an existing canal,
the area which was being jrrigated already by such
existing canal shall be deemed not to have been com-
prised in the commanded arca.]?,

[58-B. . x * +]3
Levy of bet’erment cont. [58-C.o(1)  As from such date as the State Government may,
ribution. by netification, appoint, such date being not carlier than three

years from the commencement of the operation of a new canal,
there ‘shall be levied on every permanent holder of land, whose
land is situated within the commanded area, betterment con-
tribution at the following rates—

() Rs. 140 per acre, pavable in one Iump sum; or

() Rs. 224 per acre payeble consecutively for twenty
years, cxcluding the years in which recovery there
of may bLe postponed by the State Goverment in
accordance with section 58-I, as under —

i) Rs. 8 per acre per year for the first five vears;
(iz)  Rs. 12 per acre per vear for the nest fourteen-
vears ;
- (#1)  Rs. 16 per acre for the twentieth yearsy

I. Ins. by M. P, Act 7 of 1956, S. 2,
2. Subs. by M. P, Act 13 of 1968, S. 2,
3. Omitted by S, 3, ikid,
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(2) The betterment contribution levied —under sub-section
(1) may, at the option of the permanent holder, be paid by him
in one lump sum within three months from the date appointed
under sub-section (1) or in twenty annual instalments, the
first instalment being payable within two months from the date
appointed under sub-section (1) and the subsequent annual
instalments being payable within one month from the date on
which they would fall duc for payment in each subsequent
years :

Provide that if the permanent holder who has under taken
to pay the betterment contribution in annual instalment desir-
es, at any time after the payment of the first or subsequent in-
stalment, to makc payment in one lump sum, he shall be re-
quired to pay per aci¢ in full the amount equal ‘o the difference
between Rs. 140 together with interest thercon calculated at
the rate of 44 per cent per annum for the period from the date
appointed under sub-section (1) till the date of such payment
in lump sum and the amount already paid by him by way of
such instalments.

(3) Any instalment of betterment contribution or  part
thereof which remains unpaid on the expiry of the peried un-
der sub-cction (2), shall, with effect from the date on which
such period cxpires, carry interest at the rate of six per centum:

Provided that when the recovery of any instalment is post-
poned under section 58-I, such instalments shall not be deemed
to be remaining unpaid for the purpose of this sub-section
during which the recovery thercof remains postponed.

(4) 1If the State Government is satisfied that the levy of
betterment contribution is likely to cause hardship to any
permanent holder or class of such holders in any commanded
area, the State Government may, by notification, exempt such
holder or such class of holders in such area from payment of
the amount of betterment contribution in whole or in part, as
may be specified in the notification, subject to such terms and
" conditions, if any, as the State Government may deem fit to
1mpose.

Explanation.—Y¥or the purposes of sub-section (4), the
levy of betterment contribution shall be deemed to cause hard-
ship if,—

(i) as a result of new canal, the prices of land situate
in a commanded area has not risaen by more than
fifty per centum over the prices prevailing prior to
availability of irrigation {facilities from such new
canal;

(i) the permanent holder who having already construct-
ed private irrigation work., prior to the commen-
cement of the operation of the new canal, on his
land does not desire to avail of the irrigation
facilities from such new canal. '
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Notification of commanded 58-D. Before appointing the date under sub-section (1} of
area by State Government.  geodion 58-C from which betterment contvibution shall be levied.
the State Government shall issue a notification—

() specifying the commanded area defining the hound-
aries thereof;

(i) appointing the place or places at which the parti-
culars of holding of permanent holders whose
lands are situated in the commanded area speci-
fied in clause (i) can be seen;

(i) appointing a Revenue Officer not below the rank
of a Sub-Divisional Officer (hereinafter  re-
ferred to as the Authorised Officer ) who shall
enquire into and determine the amount of better-
ment contribution payabic by each permanent hol-
der; and

(¢j specifying a date not less than thece months from
the date of the publcation of such notification and
requiring every permanent holder in the said area
who objects to the inciusion of any land w'thin
the Commanded area or to the coricciness of any
particulars regarding his Lolding to present to the
Authorised Officer a written objection on or before
such date, stating the naturc of his objection and
the relicl sought by him.

f:;%dglfnf?ggn by Author- 58-E. The Authorised Officer shall, as soon as may be,

after the issue of the notification, cause to be published in the
regional language of the commanded area a notice of {he issue
of such notification by beat of drum and also by affixing copies
of the notice at conspicuous places in all villages in the com-
manded area specified in the notification issued under section
58-D. Such notice shall also state the time and place at which
the ' Authorised Officer shall enquire into the objections pre-.
ferred under section 58-D. _ |

Enquiry by Authorised 58-F. The Authorised Officer shall, at the place stated in

Officer. the notice under section 538-E, make such enquiry into the ob-
Jections preferred under section 58-D as may appear necessary
and after giving an opportunity of being heard to the permanent
holder preferring an’ objection, pass such orders thercon as he
may think fit.

Powers of Autherised 38-G. For the purposes of section 58-F, the Authorised

Oificer. Officer shall exercisc the powers conferred on a Revenue Officer
of his grade and follow the procedure laid down for the pur-
pose in the Madhya Pradesh Land Revenue Code, 1959(20 of
1959), and the rules made thereunder,

Determintatjmwf bC“Cl’i) ! 58-H. After the obijections, if any, preferred under section
ment contribution payable . ) . .. .
by holders, paye 58-D) have been disposed of, the Autherised Officer <hall make

an order specifying—

(a) the lands (with Khasra Nos. and area Jcommanded
: by the new canal ;
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(b) the betterment contribution payable by ecach per-
manent holder in respect of the land specified un-
der {a) above,

(2) The order shall be notified in the prescribed manner,
and a copy thereof shall be placed for public inspection at
such place or places and for such time, as may be prescribed,

58-HH. An appeal shall lic against every order passed un~
der section 58-H to the authority competent to hear appeals
under sub-section (1) of section 44 of the Madhya Pradesh
Land Revenue Code, 1959 (20 of 1959), from an officer of the
same grade under the said Code and the provisions of sub-

section (2) of the said section shall thereon apply accordingly:

Provided that no appeal shall be entertained unless—

(i) in the case of first appeal, it is filed wtihin 60 days
from the date of the order appealed against; and

(1) in the case of second appeal, it is filed within 90 day$
from the date of the order appealed against:

Provided further that—
({) in computing the period aforesaid, the time requisite.

for obtaining a copy of the order appealed against
shall be excluded; and

(i) the provisions of section 5 of the Limitation Act,
1963 (No. 36 of 1963}, shall apply to such appeals.

58-HHH. Subject to the orders passed in appeal under
section 58-HH, the order made under section 58-H shall be
final.}'

58-I. When the total land revenue or rent, as the case
may be, payable by the permanent holder in respect of any,
land for which he is liable to pay betterment contribution
is suspended in any vyear, the State Government may, not-
withstanding anything to the contrary contained - in  this
Chapter or rules made thereunder, postpone for such period as
it thinks fit the recovery of any mstalment of betterment
contribution.

[58-]. (1) The betterment contribution under this Chapt-
er shall be payable to the Revenue Officers in the same manner
as land revenue, and in default of payment, it shall be re-
coverable as arrears of land revenue.

(2) The amount of betterment contribution realised shall
be credited as State revenue under such head as may be
prescribed. ]° '

58-K. Rules may be made for the purpose of carrying out
the purposes of this Chapter but in the absence of any rules so
made the rules framed under section 63 shall, so far as may be,
apply in this behalf.

1. Subs. by M. P. Act 13 of 1968, 8. 4,
2. Subs. by M. P. Act 13 of 1968, 5. 5.
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Levy of Irrigation Cess.

Dates of payment of canael
revenue’

Definition of arrear,

Mode of recovery of
arrears.

Trrigation panchayats.

[CHAPTER-VI-B
IRRIGATION CESS

158-L. (1) In addition to the water rates or other charges or
levy leviable under the provisions of this Act, there shall be le-
vied in respect of land under irrigable commanded of a canal,
a cess called the irrigation cess at such rates and for such period
as may be fixed by the State Government by notification :

Provided that having regard to the potentiality of per-
ennial * or seasonal supply of water from a canal different rates
may  be fixed for  different canals, = - ‘

(2) The irrigatioh cess shall be payable by every perman-
ent holdcr or occupier of land in the irrigable command of the
canal, : - :

58-M. Subject to the rules made under this Act, the State
Government may, by notification reduce or remit the whole or
any part of the irrigation cess levied under section 58-L.T*

CHAPTER-VII
COLLECTION OF CANAI REVENUE

99. (1) Canal revenue payable under an irrigation agree-
ment, or for the supply of water on demand, or for the supply
of water to supplement a [village tank, or, for the supply of
water to a compulsorly assessed area]® shall fall due on such
dates as may be prescribed in this behalf by rules made un-

der this Act.

(2) Canal revenuc pavable for the supply: of water for
industrial, urban or other purposes, not connected with agri-
culture, shall fall due on the dates specified in  the agreement
relating thereto,

(3) Canal revenue payable for the unauthoried use of, or
for the waste of, water shall fall due on the date on which de-
mand is made for the payment thercof.

60. Any sum payable ascanal revenue which remains

unpaid on the day following the date on which it is due is an
arrcar of canal revenue.

61. Arrears of canal revenue shall be recoverable as arrears
of land revenue,

62. [{1} In accordance with the rules made under this
Act, an Irrigation Panchayat shall be established for every vill-
age, or chak, and at the discretion of the Collector, for a group
of villages in the commanded area of the canal. Such

I, Ins. by M. P. Act 42 of 1973, 8. &
2. Subs. by C. P. and Berar Act 11 of 1945, S. 5, for “Vilage tank™
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Panchavats shall consist of a Sarpanch and two or more members
elected by the premancnt holders and occupiers of the land
from among themselves. Such clection shall be subject to the
approval of the Collector, who shall have power to nominate
one member to any Panchayat, and, for reasons to be recorded
in writing, to dismiss any member and to dissolve any Pan-
chayat subject to an appeal to the Comumissioner, 1

(2) Irrigation Panchayats shall—
[(a) X X X X 12

(b}  assist the officer of the Irrigation Department in
" detecting and preventing encroachments on canal
lands, prevent damage to irrigation works, and
report “any wilful damage caused to irrigation
works ; ‘

(¢) assist the officers of the Irrigation Department In
arranging for the construction of = water-courses,
in recording and checking irrigation, and in mak-
ing measurements and settling diputes; ‘

(d) collect irrigation revenue and remit it to the
treasury; and '

(e) arrange for the repair of water-courses.

[(3) Irrigation Panchayat shall have power to accept from
any person against whom a reasonable suspicion exists that he
has committed an offence specified in rules made under this
Act, a sum not exceeding fifty rupees for composition of such

offence.]3

(4 Money collected by a Panchayat under sub-section (3)

shall he expended by the Panchayat, subject to the control of

the [Collector]# on any work of public utility in the village.

(5) A member of such Panchayat shall be deemed to be
a public servant for the purposes of the Indian Penal Code.

63. Rules may be made under this Act regulating the
procedure of canal officers and canal subordinates in assessing
canal revenue and ‘n applying to revenue officers for the collec-
tion of arrears of canal revenue and the procedure of revenue
officers in collecting canal revenue. '

64. All sums due to the Government for the right to cut
grags, to graze cattle, to fish, to cultivate land, or to do other
acts on land or in water under the charge of the Irrigation De-
partment shall be recoverable as arrears of land revenue.

Subs. by M. P. Act 42 of 1973, 8.9 (a). g
Omitied by C..P. and Berar Act 55 of 1948, S.6 ().

Subs. by M. P. Act 42 of 1973, 5.9 (b).

Subs. by M. P.A. O. 1956, for “Deputy Commissioner”.

oo =
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| Power to make water-cour
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CHAPTEE VIIT
CONSTRUCTION AND MAINTENANCE OF WATER-COURSES

65. Contracts may be made in accordance with the pro-
visions of this Chapter whereby Government undertakes to
construct water-courses and to bear the cost of construction and
the permanent holders of irrigable land undertake to maintain
thcm and to bear the cost of maintenance. Such contracts
are called “water-course contracts”.

66.  Water-course contracts—

(@) shall relate to the construction of water-courses for
the irrigation of all irrigable land in a village, ma-
hal or chak cultivated with one or more specified
crops; and

(b) shall be made with the permanent holders of all
! such land in a village, mahal or chak :

Provided that, when not less than one-half of such permanent
holders, holding not less than two-thirds of all such lands, have
given their consent to a water course contract in accordance
with the provisions of this Chapter, the proposed contract, if
accepted by Government, shall be deemed to be a water-course
contract made with the permanent holders of all irrigable land
in the village, mahal or chak cultivated with such CTOp Or Crops.

67.  The provisions of sections 48, 49, 50 and 52 shall apply
to water-course contracts as if such contracts had been irrigation
agrecments.

68. Water-courses constructed under a water-course con-
tract shall be the property of the Government.

[68-A. Water-courses may be constructed by the State Gover-
nment for the irrigation of a compulsorily assessed area.
Such water-courses shall be the property of the [Government]!
but they shall be maintained by the permanent holders of land
comprised in the compulsorily assessed area for the irrigation
of which they are constructed and by such other permanent
holders as may actually make use of them for irrigation
purposes. |2

[68-B. (1) Where, in a chak not less than half a mile
long or 80 acres in area, the State Government considers it
expedient to construct water-courses, it may, notwithstanding
anythirg in section 66, construct such water-courses for such chak.

(2) Water-courses constructed under sub-section (1) shall
be the property of the[Government]! but they shall be maintained
by the permanent holders of the chak for the irrigation of which

1. Subs.by A.O. 1937 for “Crown”.
2. Ias. by C. P. and Berar Act 1] of 1945, S, 7.

»
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such water-courscs arc constructed and by such other permancni
holders as may actually meke usc of them for irrigation pur-
-poses.]1 ' S c : ‘

©2769. Subject to the provisions " of section 68-A and section
68-B]* the Irrigation Panchayat shall, in accordance with the
" sules made under this Act, be responsible for the proper

maintenance of all water-courses constructed for that village -

. Imahal or chak, as the case may be,|" and may call upon the
permanent ‘holders and occx piers of all Jand whether under-an
agrecment or within a compulsorily agsessed area which is or-.
dinarily .irrigated or may . Dbe irrigated ghrough a water-course

to render assistance n maintaing it, and in case of default to-
pay such sums as may be assessed by the Exccutive Engineer.}

70. (1).,N0twﬁt_hstanding anything contained 1 the for-
going provisions of this-Chapter, |[the State Government 1° may,
subject to riles made under this Act, enter in to a contract :Wlth
- one Or more of the permanent holders of irrigable Jland In a
village, mahal or chak whereby [the State Government]’ un-
“dertakes (o construct wafer-courses and the permanent ‘holders
undertake to bear the cost of construction and ~ mantenance.

93

*

Irrigation panchayat to
be responsible for main-
tenanée-of water-courses.. -

Power to construct water

courses at cost  of
permanant holders

(2) When land n_ot‘held b%,r a permanent holder bOiinEi by

such contract is required for the contruction of a Wwater-COUISe, -

it shall be deemed to be required for a public purpose and "

- shall be acquired in accordance with the ‘provisions of the Land
Acquisiti_on Act, 1894 (1 of 1894). = :

S 71 ) A Wa'tC-I‘-C(_)UI‘Sé constructecit ¢ funder section 68-

A or section 68-B]7 or section 70] shall be deemded to be an
improvement affecting all the land for whose irrigation - the -
water-coursc was constructed, within the meaning of - clause

(5) of section 2 of the Central Provicneces Tenancy Acty 1920

(C.P. Act 1 of 1920). S

(2) When any village servant, who has entered ‘1nto a

Water-courses to-be an
improvement.

water-course contract in respect of any land in his village service

holding. acquires the rights of -an occupancy tenant under the
provisions of section 48 of the Central Provinces Tenancy
‘Act, 1920 (C. P. Act 1 of 1920) he shall be deemed to  have
held the rights of an occupancy tenant under section 52 of the
said Act at the time he entered into the contract.

.12, _Whér‘e [the State Government]® has constructed water-
courses in a raiyatwari' village, it may require raivats holding
irrigable land in that village to maintain such water-COUTSES

when, in the opinion of [the State Government]® such raiyats

are in a position to do so.

— . i

fus. by C. P. and Berar Act 25 of 1949, §. 2.

Subs.- by C. P. and Berar Act 11 of 1945, S. 3. _—

Sub. by C. P. and Berar Act 25 of 1949, S. 3, for “section 68-A”. -
Ins. by C. P. and Berar Act 55 of 1948; S. 7. .

Subs. by A. Q. 1937, for “Government™. . . e
Subs. by C. P. and Berar Act 11 of 1945 'S. 9 for “under S. 70”.
Subs. by C. P. & Berar Act 25 of 1949, S. 4 for “section 68—A”.

Ao B W
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 maintain water-courses., -

* .
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o1

- [713. If at any time Executive Fngincer considers that a
water-course, ~ which has been constructed under agreement

under [section 68-A] or section 68-B]* or which the raiyats

In raiyatwari village have been required to maintain, 'is  not

In proper repair— ;

[

to b
pulsq
not
villa
area

any

(¢)  'he may . by public proclamation in - the village,
require. that the repairs be made to his satisfaction
on or beforc a specified date; and ‘ '

(6)  if the repairs are not made to his satisfaction by
' such date, he may stop the supply of water to the
water-course; or :

{¢) he may cause the repairs to be made and may
collect a sum not exceeding twice the cost thereof
from the permanent holders or  occupiers in
- proportion to the areas held by them in the land

. which 'is ordinarily irrigated or may be irrigated
under an agreement through such water-courses :

Provided that where a village, mahal or chak has ceased
e under an agreement or any area has cedsed to be com-
orily assessed to water-rate, the State Government shall
require the maintenance of water-courses therein until such
e, mahal or chak again comes under agreement or such
is again. compulsorily. assessed.]”

4. All sums recoverable by [the State Government]* under

of - the provisions of this ‘Chapter or recvoverable by

irrigation panchayats- under- scction 69 may be recovered as
arrears of land revenue. o '

« 75, Rules ma’y-bc under this Act—

-

|
~-i(a) prescribing the forms of water-course contracts;

(&) 'regulati_n,g the procedure of canal officers in dis-
charging their duties under this Chapter;.

f[(bb) _detel_:mining under section 68-B the - liability of

i permanent holders and the manner in which it
» shall be discharged;}6 o a

(c) prescribing the liabilites of permanent holders and
occupiers of land under section 69; '

[(4) perscribing the circumstances in which the assess--
! ment in a compulsorily = assesfed area may be

1 cancelled]7

Sy U b L R

1ns

. Insiby C. P. and Berar Act 11 of 1945 S.10 (). ‘

. Subs. by C.'P. and Berar Act 25 of 1949, S. 5 for “Secticn 68—A”.
. Subs. by C. P. and Bear Act 11 of 1945, S. 10 (ii)

- Subs by A. O. 1937, for ”Government” o

. ;Nord “and” omitted'by- C. P. and Berar Act 11 of 19458, 11 (j).
ns -

by C. P. and Berar Act 25 of 1949, S, 6. .
by C. P. and Berar Act 11 of 1945.’S. 11 (ii).

»
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{CHAPTER VIII-A

¢ ONSTRUC TI O.N AND MAIN TENANCE OF FIELD
CHAN, N ELS .,

75-A. The pI’OvlSlOl’ls ‘of this Chpater shall apply to, such
area and from such date as ‘the State Government may, by noti-
fication, appoint and different dates may be appointed for

; d_tﬁ'crent areas.

75-B. (1) If the 'Executive Engincer considers it ex-
pedient or necessary in the interests of the general pubhc that

any permanent holder ‘or occupier of irrigable’ land in a chak’
. should construct or dig a field channel - cither singly .or Jo’lntly

wih other holders or occupiers of such land, he may b’y a notice,

call upon the perimanent holders or occupiers concerned to show

cause by a date not earlier than three weeks after the date of the

_issue of the notice to be specified therein as to why they should

net be required to undertake the work specified in the notice.
~ (2) ~The notice under sub-scction (1) shall state the place

where the plans and specifications of the works ‘as aPProved by

he Executive Engineer may hc 1nspectcd and shall be in such
from  as may be prescribed.

(3) Any permanent holder or occupier on whom a notice
is served under sub-section (1), may—-

(7) prcfer an objection in writing before the date spem-

fied in the notice ;

(wy af he demres to be heard in person, appear hefore the
Executwc Englneer on such datc ;

(1) ~state, whether he would execute the work hlm—‘;elf

or would prefer it to be executed at his cost by the
State - GOVCrnment

(4) The Exccutive Enginecr shall, . after considering the
objections that may be recczved hearing the persons as may
appear ‘before him, and such further enquiry ‘as he may deem
nccessai“y, pass ordcrs spec1f ng therem— ‘

(z) the nature of the wOrk to be undertaken,

(#)  the names of the permancnt holders or occupiers -

required to undertake the work;

(i) the perlod within which the work should be com-
: pleted ~

Provided that where not less than half of the pelmanéht'

~holders -and occupiers on whom a notice is served under sub-

section (1) have expressed their: willingness for the work being-

:undertaken at their cost by the State- Government, the Executive

Enginegr may undertake the Mork and if so, the order shall
state accordmgly : 5

- 1. Ims. by M. P, Act 23. of 19€0. S 5

95

»

Pewer to apply provisions

of this Chay ter.

Power to require pcrman;_
ent holders and occupiers
o construct or dig feld

. dﬁ annhe's,




Apportionment and re-
tovery of expenses where
work undertaken by
Executive Engineer.

Permanent holder or
occupier 1o comply with
the order of - Executive
Engineer. ’ '

étartjlpeci.

a3 *
|
|

-

96 | THE MADHYA PRADESH IRRIGATION ACT, 1931

LR y o N - . i . 1 : . W-,- .J.
{3 A copy of the order under sub-section (4} shall he

served upon every permanent holder
relates and shall be published in sycl
Executive Engincer may deem fit,

or  occupier 1o whom it
1 other marner  as  the

. (6)  Any person, aggricved by the order of the Exceutive

Engineer may prefer an appeal 10 the Collector within 30 days
from the dute of the order and the provisions of sub-sections (4)
and (6) of section 2% shall apply to such- appeals, Subject to
the decision in the o vpeal,  the order of the Executive Engineer
under sub-scction (4) “shall he final. '

(7)  No appeal under ssub-section (6) shall requirc o be
i

Engincer in pursuance of the provisio to sub-sectioi (4} of scction

75-B he shall apportion and recover the ‘expenses incurred ‘in
the exceution of the work in the manner laid down in subsection

(4) of section. 75-D.

75-D. (1) Unles the Executive Engincer has, in pur-

suance of the proviso to sub-section (4) of section 73-B, under

taken to execute the work, - ¢very permancnt. holder or occupier
who is required to undertake the work vnder the said subscction
shall, subject t¢ orders of the *Collector in appeal; if any,
undertake and complete the work in accordance with the order
as passed by. the Executve Engincer. ' S

(2) I out of the permanent holders or occupiers named

in the order, the work is undertaken and completed by some

of them, - they shall on completion of the samé report the matter
to the Exccutive Engineer stating therein the total expenses in-
curred in the execution of the work and the contribution of cach

towards’ the expenses *so incurred.

S (3) On receipt of the report under sub-section (2)k
the Hxecutive Engincer shall in the preseribed manner, -appor-
tion the expenses amongst the persons named in the final order
under: section 75-B with duc regard to the bevefit likely to be
derived by each of them from the work. If any nerson fails to
pay his contribution towards the expenses a5 determired by the
Executive Engincer, within the time specified ir the crder, the
amount of such contribution shall be recoverable frony him as an
arrear of canal revenue- The amount so resovered shall be
distributed amongst the persons - to whom it iy due.

. . (4) If the work is not undertaken or is not completed with-

in the period specified for the completion of such work or is not
-executed in accordance with the approved plans and specifications,

the Executive Engineer may cause the work to be yrdertaken,

completed or properly executed at the expense of the permanent.

holders or oceupiers concerned, and where two or more persons
were requited so to- undertake the work, - shall apportion the
¢xpenses .-incerred in doing so among  such persons,  in
such, manner as may be prescribed with  due regard to
the benefit which each of them is likely to derive from the

| 75-G. Where' the work s undertaken by the Executive'

te
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work. .If 'émy person’ fails to pay “his’ contributiori'towar'd_s

the expenses as_determined by the “Executive Engineer within .

. the time specified in the order, the amount of such contribution
shall be recoverable fromhim as an arrear of canal revenue.

75.E. (1) Every permanent holder and 'oceuﬁier of land

receiving supply. of water from a field channel constructed .

in accordance with the provisions of this Chapter shall —
(i) maintain it in a fit state of repairs; |

(ii) allow the useof it to any person entitled to take water
therefrom; and - o A

. _(iiir)jc0nstr-uct_-' and n.aintain all works necessary for. the

_ Maintenance of field
channels.

passage across such field ehannel and for affording

proper communications across it for the convenience

" of the permanent holders and occupiers of  the neigh-

bouring land.

,'(2)_ If the Executive 'Engi'neer‘ﬁnds that any field cilanﬁal ‘

is not maintained in a fit state of repairs of any work requir<

.ed to be constructed or maintained under clause (iii) of sub-
section (1) is not- O constructed or maintained, he may, af-
_ter such notice as. may be. prescribed to the permanent ‘holder
and occupier concerned, cause the field channel to be repaired
or other works to be constructed or maintained at the cost of
such permanent holder ‘and occupier. : -

: (3) Th_é expenses incurred ‘by_ the. Executive Engineer un-
der sub-section (2) shall be recoverable as an arrear of canal

revenue from the permanent holders or occupiers required to
construct or dig field channel under section 75-B-in such pro-
portion as the Exccutive Engineer may determine, in accor-
" dance with rules’ framed uynder this Chapter. =~ - =

75-F. '(1) No 'pefson shall, except in accordance with

such rules as “may be prescribed, do "a,nything which obstructs
or interferes or is likely to obstruct or interfere with the flow of

water: in any field channel.

(2) It any persomn contravenes the provisions of sub-sect-

ion (1), he shall be punishable “with improisonment which may
extend tosix months or with fine which may ‘extend to one
‘thousand rupees or with both. : : .
75-G. (1) No suit or other legal proceedings shall lie
against the Government, at the instance of any person—
~(a) in respect ‘of any act done or purporting to be done
under this Chapter; or. - -

(b),ﬂ_. on the ground that any field channel intereferes or -
s likely to interefere with his rights in any manner.

(2) No suit; prosecution or other legal proceedings shall

QObstruction or interfere-
nce with water flowlg in
field channal prohibited
in certain cases. "

Bar of suits and -
proceedings.

lic against any officer or servant of the Government for any- -
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Power to make rules;

Power to make grants or

loans for construction of
private irtigaiion works,

Grant of permission o -
permanent holder to cons
truct dam, ete. in any rive
‘1, naturalstream, ete,

thinks fit, he is satisfied that the application is

. The [Collector]*” may, in any. case, r

~in to the respective inteiets of the . persons: who .
~ him and the objections made to the grant of per

. ment may, thereupon, either refuse the

thing which is in good faith \élone‘ or intended to be done in
pursuance of the provisons of this Chapter or any rule made _

' the,reundcr.,

- 75-H. "Iﬂ‘he Government may make rules to - carry oﬁt '
the purposes of this Chapter.]

CHAPTER. IX

- CONSTRUCTION AND MAINTENANCE OF PRIVATE
S IRRIGATION W ORKS -

- 76. Subject to rules made under this Act, the State
Gavernment may make a grant or loan of money to a permanent
holder towards the cost of the construction of-improvement of
a -private irrigation work. ‘ :

[ 76-A. (1) Any permanent holder desiring to construct a dam
or any other work of a similar nawre in any river, natural str-
cam, natural drainage channel, natural lake or other natural
collection of water as part of a private Jirrigation ‘work or a
grant-in-aid “irrigation. work, may apply in - writing. in the

‘prescrifed form to the State Government through the [ Collector?

for. permission to - construct such dam or work

(2) If,  after making such inquiry as the [Collector]r
in order, he.
shall cause public notice "of such application to be given at
convenient places in the village and to be published in such
newspapers- as._he considers’ necessary, - '

(3} Such notice shall state the pgéscﬁbe’d particulars and

~shall require. all persons having interest in such waters to app-

car personally or by agent before the [Collector]* at 3 time
and place therein mentioned {such time not being earlier than

-thirty days after the date of publication of notice), and to

statec the nature of the respective interests in the waters in re-

spect of which permission i ‘sought and objections, if any.

te n . equire such statements
to be ma@e n writing and signed' by the party or his agent.

(4) ‘On the day so fixed, or on any other day to which
the. inquiry may he adjourned, the [Collector]t  shall 4en‘c'1uire
‘appear “before
mission, if -any,

(5) After complcting such inquiry, the [Collector]*  ghalt
forward to the State Government the application together with
the papers of the inquiry ‘and his report. ‘The State Govern.'. .

pon, ¢ application or grant
the necessary permission in the prescribed form subject to such
conditions, as it may deem fit,"includinig the condition, where
necessary, regarding  payment to the person who in the opin-

1 ' Ins by C-P. and Berar _Aét S0 of 1949, . §.2, - T )

‘2 Subs. by MP.'A.0, 1956 for “Deputy Comissioner”,

¥
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ion of the State Government is entitled to it for the water like-

1y to be approptia,ted by the ’permanent: holder at a rate
" not exceeding the rate which the permanent holder would have
been required to pay if the same quantity of -water had in simi-

lar circumstances been given to the permanent holder from.any

canal maintained by Government.

(6) ‘The decision of the State Government, grant' =g or fe-

fusing such application ‘or imposing condit.ens including - the
condition regarding the rate at wh'ch paymen! fo- water like-

+ to be appropriated by the permanent holder is to  be made -

shall he final and conclusive,

(77 Where the State Government decides to impose a con-
dition regarding pavment for the water likely to be appropriat-
ed by the permanent holder, the payment of the amount fixed
‘under such condition to the person ‘declared by the State Govern-

ment to be entitled to it shall be a full discharge of the State -

spect of such "payment_," bt}t_sha!l. not prejudice any rights in re-
spect of the right to receive such payment to which any other

- person mAay ‘
~the person to whom payment 18 made as aforesatd.

Government and the permanent holder from all Lability in re-

(8) Any sum p‘%yabie_ uﬁd'er. any condition attached to the
permission under this section which remains unpaid on the day
following the date fixed in that behaif shall be recoverable as

ariears of land  revenue.

9) No claim for compensation shall lie againstthe [Govern=

ment ]! in respect of anything done by the State Government
under this section and no claim for compensation shall lie against.

the permanent holder in. respect of any action taken in accor-

dance with the permission received by him except as provided

in sub-section (3} of .section 90.]

77. Where any grantLin~-aid~irrigation work has been con-

structed or improved by ~or on hehalf of a permanent. holder

he. and his representatives-in—in’ierest shall,  in accordance
"with rales made undcr this Act, keep such work fit for the pur-

ose for which it was constructed or improved. If such’ work
is at any time or in any manner rendered unfit or appears like-
ly to be rendered unfit for such purpose, the permanent holder
or his rcpreseﬂtati\rcs-in,-mte'rc:‘st shall at once report the matter
to the Executive Engincer and shall carry out such repairs as the
[Collector 12, on consideration of - the Executive _ Engineer’s

© report, may prescribe. If the permanent holder or his re-

atives-in-interest fails to make such a report or to comp-

rescénta

ly with the [Collector’s)? order within sach time as the [Collec- -

tor ]? . may specify, the-grant received from [the State Govern-
" ment P for that work may be recovered from the permanent
holder or lis .rcprcsent‘atwesqn_-mterest in such instalments’ and

be entitled by due process of jaw to enforge against .

- Power to enforce main-

_tenance of grant-in-aid

with such. interest .as may ‘have been agreed upon’ between the

" 1. Subs. by A.O. 1950, for *“Crown™ ' )
© 2. Sud. by MP. AO. 1956 for “Deputy Commissicner”.
3, Subs. by A.O. 1937, for «(Jovernment”

iryigation works.
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* permanent holder and [the State- Government]! at the time

~‘when such grant was received by him. Any sum so due which :
‘'remains unpaid after the date fixed for its repayment shall be .
recoverable as an arrear of land revenue. : -

Applications for acquisi- . 178.  ‘Any permanent holder who desires to construct a pri=
tions of land for graot- ‘vate irrigation work, towards the construction of which [the
in-aid irrigation works.  State Government 1! has sanctioned a grant or loan of money,
| ' : and to acquire for such purpose the land of anothr may apply
in writing to [the State Government]! through the [Collector],2
. stating— ‘ | SR _ ,
: ‘ (@) that he has endeavoured unsuccessfully ~to acquire

o the land; and ' . .
~ (8) - that he desires the [Collector]?, on his behalf and
‘ - at his cost, to acquire the land for him under this

_; o Act. ' - '

. Demarcation of land 79. (1) If the [Collector]?, after making such inquiry as may
- required for grant-in-aid  be prescribed by rules under this Act, considers that the applica-
irrigation works and”  tion should be granted, he shall require the applicant to de-
estimate of cost. - - posit, within such time as the [Collector]2  may specify, the
- : esti&n,ated cost of the demarcation of the land which in  his
~opinien it will be necessary 6 occupy for the construction of
the work, and, when such deposit has been made, the [Collector]2
shall proceed to demarcate such land and frame a preliminary

estimate of the cost of acquiring it under this Act. ‘

-(2) If such deposit is not made within the specified time
the [Collector]’. may dismiss the application, :

Power of State Goernmnt 180, The [(_70116;(:&)1"]'2 : sh{ﬂi report the result of his inquiry
to direct acquisition ofland to the State Government which may,” on receipt of such report,

: ‘f;?l‘ Efﬂﬂt-in-aid irrigation  ejther refuse the application or direct that the land demarcated
orks. = | : R '

be|-acquired by the [Collector,]?
Acquisition of land for- 81. If the State Government directs acquistion of the land,
grant-in-aid - irrigation.  “the| [Collector]* shall - proceed to acquire the land under the
- oworks. - Land Acquisition Act, 1894 (1 of 1894) as if the State Govern.
ment had directed the Collector to take order for the acquis-
tion of sthe land under section? of that Act. RS
Applications for acquisition 2. Any permanent holder who desires to construct a pri= -
of land for private. irriga- vate irrigation  work for which no garant or loan has been
tion works. , “sanctioned by [the State Government]l and to acquire for

~such purpose the land of another person may apply in writing -

to the State Government through  the [Collector]2, - stating—

1 (¢) that he has endeavoured unsuccessfully ' to, acquir

| land; - ) C , o

() that he desires the [Collector]’, on his behalf and
at his cost, to acquire the land for him under
‘this Act; R B

|

1. Subs. by A. 0. 1937, for “Government” _
2. Subs. by M.P, A.O. 1656, kfor “Deputy Commissioner™,
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(¢) that he is willing and in a position to deposit, when
required, all costs nvolved in the acquisition
of the land; and

d) that he is in the position to meet the cost of construc-
ticn of the work he desires to undertake.

83. (1) The [Collector]! shall, thereupon, fix a date
(of which the person to whom the land belongs shall receive
not less than a month’s notice) for holding an inquiry and shall
publish a notice of the application and the date fixed for the
inquiry in the village or villages concerned.

(2) At such inquiry the [Collector]! shall determine—

(@) whether the proposed improvement is of sufficient
importance to justify action under this Act;

(b) whether the most ‘suitable situation or alignment
for the proposed work necessitates the acquistion
of the land;

(¢) whether the execution of the work is likely to cause
damage to land belonging to other permanent
holders, and whether any such land should be
acquired;

(d) whether the statements in the application mentioned
in section 82 are true; and

(¢) generally, whether the application should be granted.

84 (1) If the [Collcctor]! considers that the application
should be granted he shall require the applicant to deposit,
within such tdme as the [Collector]! may specify, the estimated
cost of demarcation of the land which in his opinionit will be
necessary to occupy for the construction of the work, and, when
such deposit has been made, the [Collector]! shali proceed to
demarcate such land and frame a preliminary estimate of the
cost of acquiring it under this Act.

(2) If such depositisnot made withinthe specified time
the [Collector]! may dismiss the application -

85. The [Collector]' shall report the result of his inquiry to
the State Covernment which may, on receipt of such report,
either refusc the application or direct that the land demarcated
be aquired by the [Gollector.

86. (1) If the State Government directs acquisition of the
land, [Collector]! shall require the applicant te deposit, within
such time as the [Collector]! may specify, the costof acquisition
as estimated under section 82, and when such deposithas been
made, shall proceed to acquire the land under the Land Acqui-
sition Act 1894 (1 of 1894) as if the State Government had

1. Subs. by M. P, A. O. 1956, for “Deputy Commissicner”.

Inquirry to be made
by [Collector]?

Demarcation of land
required for private
irrigation works and
estimate of cost.

Power of State Govern-
ment to direct acquisition
of land for private irriga-
tion works.

Acquisition of land fer the
private irrigation works.
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Conditions of delivery
of occupation to applicant

5\

Delegtaion of powers by
State Government.

Result of applicant’s
failure to construct work
or comply with condi-
tions.

directed the Colletor to take order for the acquisition of the
land; under section 7 of that Act.

~(2) If such depositis not made within thespecified time
the [Gollector}# may, if he thinks {i; take ne {urther proceedings.

87. (1) If the final cost of acquisition is less than the am-
ount deposited by the applicant under section 86, the balance
shall’ be returned to him, but ifitis greater, h= shall be requir-
ed to deposit the deficit within a time to be specified by the
[Collector]i. If the applicant fails to do so, the [Collector]l
shall. quash all proceedings hitherto taken and return the am-
ount' deposited under section 86 after deducting a tenth part
thereof or the actual expenditure already incurred, whichever
is greater.

"~ (2) When the final cost of acquisition does not exceed the
amount deposited by the applicant under section 86, or when
the deficit in the said amount has been duly deposited by the
applicant under sub-section (1), he shall be placed in occupa-
tion iof the land acquired.

(8) Thereafter the applicant and his representatives-in-
interest shall construct and maintain, to the satisfaction of the
[Collector J1, all works which, in the opinion of the [Collector],
are required for the passage of water or traffic across the
aforesaid land of water-courses existing previous to the constre-
tion of the work for which such land was acquired, and of
drainage intercepted by such work, and for affording proper
comuunications across it for the convenience of the nighbour-
ing lands.

88. The State Government may delegate any of its powers
under this Chapter to the Commissioner, in which case re-
ferenges to the State Government shall be construed as re-
ferences to the Commissioner.

89. (1) If an applicant or his representative-in-interest fails-

(@)  to comstruct the work for the purpose for which the
land has been acquired under this Act, or

(b)  to construct and maintain the necessary works in
accordance with the conditions stated in sub-section
(3) of section 87 to the satisfaction of -the [Collector]!,

within a time to be specified by the [Collector]! within such or
furthér time as the [Collector]! may from time to time allow,
the person who owned the land at the date of acquisition or his
repregentatives-in-interest may, within one year of the expiry of
the period mentioned above, claim in the court of the [Collector]t
the return of the land on payment of the compensation paid to
him after deduvction therefrom of the amount paid under sub-
section (2} of section 23 of the Land Acquisition Act, 1894
{*of 1894) and any other sum which may be awcrded by the
[Collector]! for depreciation in the value of the land subsequent
to acquisition. '

1. Subs. by M.P. A.O. 1956, for *Deputy Commissioner®,
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(2) An order of the [Collector]* for the return of the land
shall operate to revest the land in the person to whom it belonged
before the acquisition or in his representative-in-interest, as the
case may be, subject to all the rights of other persons existing
at the time of acquisition.

[89-A. (1) Any permanent holder of irrigable or wet
land desiring to have the right of supply of water through a private
water-course of another person passing through or by the side of
or within easy reach of such land may apply to the Collector.

(2) If the applicant undertakes to defray all costs involved
in acquiring such right and to share the cxpenses made by the
owner in the construction of the water-course, the Collector shall
serve a notice on the owner to show cause why the right should
not be granted. :

(3) 1If the owner of the water-coursc raises no objection,
the Collector may declarc the applicant to be the joint holder of
the water-course on such conditions as to the payment of cost,
compensation Or otherwise as may appear to him cquitable.

g9-B. (1) Subject to rules made under the Act, a per-
manent holder of irrigable or wet land in a village or chak may
construct on his land a private water-course.

(2) TEvery permanent holder desiring to construct a private
water-course shall, hefore undertaking the construction thereof,
make an application in writing to the Executive Engineer clearly
disclosing therein the details of the proposed water-coursc 1n-
cluding its alignment, the land which is sought to be irrigated
and such other particulars as may be prescribed.

(3) On receipt of the application, the Exccutive Engincer
chall, after making or causing to be madec such enquiry, as he
deems fit, lay down the specification for the construction of the
private water-course and give such other directions in relation
thereto as he may consider necessary.

(4) Every private water-course shall be constructed in ac-
cordance with the specifications and dircctions given under sub-
section (3).

(5) No private water-course shall be used for the supply
of water from a canal for irrigation purposes unless it has been
constructed in accordance with the specifications and directions
given under sub-section (3).

89-C. (1) Any permanent holder or occupier in a wet Or
irrigable arca may apply to the Executive Engineer for supply
of water from 2 canal.

(2) 1If it appears expedient that such supply should be given
and that it should be conveyed through an existing private water-
course, the Executive Engineer shall give notice to owner of

1 Subs. by M. P. A O. 1956, for * Deputy Commissioner.”
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the water-course to show cause on a day not more than 14 days

from the date of such notice why the said supply should not be
50 conveved.

_(3) On the day fxed, the Executive Engincer shall after
hearing the owner if present and  making sucl enquiry, ashe
thinks fit, determine whethet 'and on what conditions the said
supply should be conveved through the water-course.

. {4) Any person aggricved by the decision of the Exccutive
Engincer under sub-section (3), may, before the expiry of thirty
c{ays_ from such decision, prefer an appeal to the Superintending
Engineer and subject to the result of such appeal, jf any, the
decision of the Hxecutive Enginecr shall be final,

) Such applicant shall not be entitled to use the water-
course untﬂ' he has paid the cost of any alteration of the water-
coursc required for making the supply available through it and

such charges for use of the water—course as the Executive Enginecer
may detcrmine.

(6) The applicant shall alsg be liable to  aintain the
water-coutse so long as he uges it

89-D. (1) Every permanent holder owning or using private

Obligati f person
gation ot p water-course, shall—

owning or using private

water-course, (@) construct and maintain to the satisfaction of the
Executive Engincer all works which, in the opinion
of the Executive Ergincer, are required for the-
passage of water or traffice across the aforesaid private
water-course or of water-course existing previous to
1ts -construction and of drajnage intercepted by such
private water-course, and for affording  proper
communication across it for the convenicnce of the
neighbouring lands ;

(6) ~ maintain the water-course in proper repair so long
as 1t is in an area under an agreement or in a com-
pulsorily assessed area; and

(c) allow its use in the manner and to the extent pro-
vided by section 89-C.

{2) If at any time the Exccuiive Engineer considers in re-
spect of a water course referred 10 in sub-section (1) that the-
works mentioned in clause {a) of the sub-section have not been
constructed or maintained or that the water-course is not in pro-
Per Iiepair as required by clause (b) thercof—

(a) he may, by a notice served ‘vpon the persons liable
under sub-section (1), require that the construction
or repairs be made to his satisaction on or before
a specified date; and

(6)  if the construction or repairs are not made to his
satisfaction by such date, He may stop the supply of
water to the water-course; or
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{¢) he may causc the construction and repairs to be made
and may collect o sum not exceeding twice the cost
thereof from the permanent holders o wning or usiug the
water-course in proportion to the areas held by them
in the land which is ordinary irrigated through the
water-course.

89.F. Provisions of section 89-A, 89-B, 89-C and 89-D shall,
in the first instance, apply to the Madhya Bharat and the
Vindhya Pradesh regions, and the State Government may, from
time to time, by notification extend their application to such
other areasasit may deem fit.]1

90. (1) No claim for compensation shall lie against any
permanent holder for any damage arising from—

(a) the stoppage or diminution of the perceclation
or flow of water;or

(b) the deterioration of climate or soil; or
(c) the stoppage of navigation, or of the means of
drifting timber or watering cattle:

Provided that compensation shall be payable where, as a result
of the construction of a private irrigation work,—

(i) the rent or revenue of any land has been reduced, or

(ii) the supply of water to or from a tank or other
const:ucted work has been diminished.

(2) Claims under this section may be enforced by
application made to the [Collector]? within one
year from the reduction of the rent of revenue
or from the diminution of the supply.

(3) Any person aggrieved by the decision of the
[Collector]? under sub-section (2)may, within six
months from the date of such decision, institute
a suit in a civil court to have such decision set
aside or modified.

91. In addition to any rules for which provision is made in
this Chapter, rules may be made under this Act prescribing—
(a) the conditions on which grants or loans of money may
be made under section 76;

(b) the manner in which Government may enforce the
proper construction and maintenance of grant-in-aid
irrigation works;

(c) the circumstances in which applications under section 73
or 80 may be granted; and

(d) the procedure in  any inquiry or proceeding under
this Chapter;

[(e) the circumstances in which and the conditions subject
to which applications under section 89-B may be made}!

1. Ins. by M.P. Act23 of 1958, 8§ 3 (3) part A, Sch., item 26,
2. Subs, by M. P. A. O. 1956, for ‘‘Deputy Commissioner”
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{CHAPTER IX-A]
REQUISITIONING OF TANKS, ETC.

Commencement of Chu- 91-A. This Chapter shall be decmed to have come into force

per. on the 27th February, 1948 and shall remain in operation for a
period of [ten years]® from that date.

Requisitioning of tanks, ~91-B. (1) Whenever in appears to the State Government that

el 1t 15 necessary so to do for the purpose of providing better facilities

for irrigation of land in the proximity of any tank not being the
property of the [Government]3, it may, by order published in the
Gazette, requisition such tank and any canal or water-course or
other construction connected therewith., Every such order shall
contain sufficient particulars of the property te be requisitioned.

{2) Trom the date of the publiction of the said order such
property shall be at the disposal of the State Government, The
State Government may thereafter usc such property as a canal
System from such date ‘as may be notified.

(8) The State Government may declare any part of land
commanded by the tank comprised in the requisitioned property as
a_compulsorily assessed area in the manner provided in section
12-A and thereupon all provision; of this Act applicable to
compulsorily assessed area shall apply to all such lands :

Provided that no water-rate shall be payable by the owner of
the tank in respect of any parcel of land of which he is a perma-
nent holder and which was being irrigated from the tank on the
27th  February, 1948,

Payment of compensation. 91-C. (1) Whenever pursuance of sub-section (1)cf section
91-B any property is requisitioned, there shall be paid
compensation determined in the manner and in accordance with
the principles hereinafter set out, that is to say—

(a)  where the amount of compensation can be fixed by
agreement, it shall be paid in accordance with such
agreement;

(b)  where no such agreement can be reached, the State
Government shall appoint as arbitrator the District Judge
or the Additional District Judgeor any Civil Judge having
Jurisdiction over the area in which the requisitoned
property is situate;

(c)  no compensation shall be payable to any person, other
than a person who, in the opinion of the State Govern-
ment or the arbitrator, owns or has an interest in the
tank requisitioned;

(d) during the period the tank remains under requisition,
the amount of compensation payble annually to the

1. Ins. by C. P.and Berar Act 19 of 1948. S. 2.
2. Subs. .by M.P. Act 1 0f1953S. 2. for ~five years”
3. Subs. by A, O, 1950 for “Crowi’”.
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person owning or having an interest in such tank
shall not exceed the average annual income of such
person during the three years immediately preceding
the requisition calculated after deducting the expendi-
ture incurred on the maintenance of such tank from—

(i) irrigation dues;

(iiy use of the tank for growing Singhara, fishing or
any other purpose of like nature whether by the
person aforcsaid himself or his Iessee;

(z1e)  sale of grass from the embankment of the tank.

(2) The decision of the arbitrator in an arbitration pro-
ceeding under this section shall be finaland conclusive and save
as provided in this section nothing in any law for the time being
in force shall apply to an arbitration under this section .

(3) The payment of compensation under this section to the
person, who, in the opinion of the State Government or the
arbitrator as the case may be, owns or has an interest in the tank
requisitioned shall be a full discharge of the State Government
from all liability in respect of such compensation, but shall not
prejudice any rights in respect of the said tank to which any other

person may be entitled by due process of law to enforce against
the person to whom compensation has been paid as aforesaid.

91-D. (1) There shall be prepared a list of all land command-
ed by a tank requisitioned under sub-section (1) of Section 91-B
as soon after its requisition as possible.

(2) Every such list shall show the neme of the occupier of
cach parcel of land an whether water ..as being given to him
for the irrigation of his land from the requisitioned tank and the
water-rate paid by him, if any, to the owner of the tank.

(3) Every such list shall be published in the manner laid
down by rules madc under this Chapter and thereupon such List
shall be conclusive record of the facts stated therein.

91-E. (1) Where any requisitioned property is to be released
from the requisition, the State Government may, after making
such inquiry, if any, as may be considered necessary, specify
by order in writing the person to whom possession of the property
shall be given.

(2) The delivery of possession of the property as aforesaid
to the person specified in an order made under sub-section (1)
shall be a full discharge of the State Government from all
liability in respect of such delivery but shall not prejudice any
rights in respect of the property to which any other person may
be entitled by due process of law to enforce against the person
to whom possession of the property is so delivered.

(3) Where the person to whom possession of any requisitioned
property is to be given cannot be found and has no agent or
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Povwer to acquire requisit-
ioned property.

other person empowered to accept delivery on his behalf, the
State Government shall cause a notice declaring that the land
18 released from requisition to he affixed on some conspicuous
 part of the property and publish the notice in the Gazette.

. (4) When anotice referred to in sub-section (3) is published
in the Gazetie, the property specified in such notice shall ceasc
to be subject to requisition on and from the date of such publi-
cation and be deemed to have been delivered to the person
entitle to possession thereof; and the State Government shall
not be liable for any compensation or other claim in respect of
the property for any period after the said date.

91-F. (1) Subject to the provisions of sub-section (3) the State
Government may at any time when any requisitioned property
continuesto  be subject to requistion under sub- scction (1)
of section 91-B acquire such property by publishing in the Ga-
zette a notice to the effect that the Government has decided to
acquire such property in pursuance of this section.

(2) When a notice as aforesaid is published in the Gazette
the requisitioned property shall on and from the beginning of the
day on which the notice is so published vest absolutetely in the
State Government free from all encumbrances and the period of
requisition of such property shall end.

(3) No requisioned property shall be acquired under this
section except in the following circumstances, namely:—

(a)  where any canals, water-coures or other works connec-
ted with such tank have during the period of requsi-
tion been constructed wholly or partly at the expenses
of the State Government and the State Government
decides that the value of, or the right to use, such
canals, water-courses or works should be preserved or
secured for the purposes of the State Government
or the owner declines to reimburse the State Govern-
ment the expenditure incurred on the construction of
such canals, water-courses or works or any improve-
ment made to the tank; or

(b) where the cost of restoring the property to its condition
| at the time of its requistion would, in the determination
of the Statc Government, be ekcessive, having regard
to the value of the property at that time, and the owner
declines to accept the release from requisition of the
property without payment of farther compensation

from the  State Government.

(4) Any decision or determination of the State Governmel_rlt
under sub-section (3) shall be final, and shall not be called in
question in any Court

(5) In respect of any acquisition of requisitioned property,
the amount of compensation payable shall be ten times the amount
of compensation fixed under section 91-C or a sum equal to the
market value of the requisitioned property on the date of notice
under sub-section (1) whichever is less; and such amount shall be
determined and paid in accordance with the provisions contained
in clause (a) or clause (b) of sub-section (1) and sub-section (2)
of section 91-C.
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(6) 'The payment of compensation under this section to the
person who in the opinion of the State Government or the arbitra-
tor as the case may be, owns or has an interest in the tank acquired
shall be a full discharge of the State Government from all liability
in respect of such compensation, but shall not prejudice any
rights in respect of the said tank to which any other person may
be entitled by duc process, of law to enforce against the person

to whom compensation has been paid as aforesaid.

Explanation.—VFor the purposes of clause (a) of sub-scction (3)
“works’’ includes any building, construction, improvements of
every description and planting of any mechanical contrivance
designed to lift water from a tank. ‘

91-G. o claim for compensation payable under this Act,
shall lie against the [Government]* if it is not preferred within 2
period of two years from the date on which a tank is requisitioned
or acquired. : : '

91-H. (1) If any difficulty arises in giving effect to the provi-
sions of this Chapter the State Government may by an order
ublished in the Gazette amend any provision of this Act other
than that contained in this Chapter for the purpose of removing
the difficulty. ' ‘ "

(2) Any amendment made by an order published under sub-
section. (1) shall have effect as if enacted in this Act.

911, (1) The State Government may by notification make
Such rules as appear to it to be nccessary or expedient for carrying
out the provisions of this Chapter. :

.(2) In particular and without prejudice to  the generality of

the forgoing power such rules may provide for the following
matters, namely —

(i) the procedurc to be followed in arbitrations under
section 91-C;

. (i) the principles to Dbe followed in apportioning the
cost of proceedmg before the arbitrator. ’

91.]. The State Government may by notification delegate ail
or any of its powers under this Chapter, except the powers
1sc})ecxﬁed in sections 91-H and 91-I to any authority which it thinks

t. : ’

" 91.K. TFor the purposes of this Chapter—

(i) the definition of canal in section 3 shall be
construed as if for the words <by ths  State
Government” occurring in clause = (a) of that
section, the words “whether by the State. Gove-

Limitation for claims
against the Government

Power to remove dificulty.

Rules.

Dzlegation of power.

Interpretation.

rmment or any other person” had been substitu~

ted therein;
(i1) the“ expression i‘l:e_quisitioncd property” means
property requisitioned under  sub-section (1) of
section 91-B”. .

1. Sub. by A. 0. 1950, for “Crown.”



110

General provisions
regarding rules,

Power to make rules.

THE MADHYA PRADESH IRRIGATION ACT, 1931

[CHAPTER IX-B *## |t
CHAPTER X
RULES, OFFENGES AND REPEALS

92. (1) All rules for which provision is made in this Act
shall be made by the State Government and shall be consistezgt
with this Act.

(2) A rule may be general for all canal systems or for all
canal systems not expressly exempted from its operation, or may
be special for the whole or any part of one or more canal systems
as the State Government may direct. ’

(3) Lxcept the rules provided for in sections 21 and 922
[and Chapter VILi-AJ* ali rules shall be subject to the condition
of previous publication.

(4 Y £ S

[(5) In making any rule the State Government may direct
that a breach thereof shall be punishable with fine which may
extend to two hundred and {ifty rupees, and where the breach
is continuing one, with further fin€ which may extend to ten
rupees for every day after the first during which the breach has
been persisted in.}*

[(6) The power to make rules conferred by this section shall
include the power to give retrospective effect to the rules or to
any onc of them.

(7) All rulés made under this Act shall be laid on the table

of the Legislative Asembly.]3

93. In addition to any power specially conferred by this Act,
the State Government may make rules—
(a) prescribing the manner in which irrigation panchayats
| shall be constituted and dissolved, conferring on them
further powers and allotting to them further duties,
regulating their procedure, and providing for their
: remuncration; .

[(a-1) -regulating the control and distribution of irrigation
beyond the outlet,prescribing the authority controlling
and distributing such irrigation and providing for all
matters connected with such control and distribu-
tion including the levy and recovery of charges for the
purpose of remunerating such authority;]s;

(b) prescribing the rates at which dietmoney shall be paid

‘ to persons required to attend an inquiry under this
Act; and

(c) generally, for the purpose of carrying into effect the
provisions of this Act.

Omitted by M. P. A. O. 1956

Ins. by M. P. Act 23 of 1960, S. 6.

Omitted by M. P. Act 56 of 1976, S 2 (a).
Subs. by M. P. Act 43 of 1973, 8. 10,

Ins. by M. P, Act 56 of 1976, S. 2 (D)

Ins. by C. P. and Berar Act 55 of 1948, S. 8.

S P
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[04, Whoever, without proper authority, does any of the Offences and penalties.
following acts, that is to say—

(a) damages, alters, enlarges or obstructs any canal;

(8) interferes with, Increases, or diminishes the supply
of water in, or the flow of water from through,
over or under, any canal;

(¢) interferes with or alters the flow of water in any river
or stream, so as to endanger damage or render
less useful any canal;

(d) being responsible for the maintenance of a water
course, or using water-coursc, mneglects to take
proper precautions for the prevention of waste of the
water thereof, or interferes with the authorised
distribution of the water therefrom or uses such
water in an unauthorised manner;

(¢) receiving water in his fields for irrigations, neglects
to take proper precautions for the prevention of
waste of such water;

(f) corrupts or fouls the water of any canal so as to render
it less fit for the purposes for which it is ordinarily
used; , '

(g) being a permanent holder, occupier, cultivator or
agricultural labourer, resident in a village in which
a proclamation under section 36 has been made,
neglects to attend at the place appointed or refuses
or neglects to carry out the duties allotted to him;

(k) destroys, injures, defaces or removes any land-mark,
level-mark, water-guage or other apparatus fixed
by the authority of a canal officer;

(i) causes animals or vehicles to pass on or across any
of the works, banks or channels or any canal after
such passage has been prohibited by a canal
officer;

(j) causes or knowingly and wilfully permits animals to
graze or be tethered upon the bank or border of
any canal after such grazing or tethering has been
prohibited by a canal officer;

(k) removes or injures any tree, bush, grass or other
vegetation growing on any canal; or

(1) cases himself on the banks or in the channel of a
canal;

shall on complaint made by a canal officer—
() be punishable in respect of offences mentioned in

clauses (2) to (%)), with imprisonment which may
extend to six months or with fine which may
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Compensation to private
persons

Power to order repairs
i0 be done.

Power to remove person
causing mischief.

Power to arrest person
causing mischief,

extend to one thousand rupees or with both, and

when the offence is a continuing one, with an addi-

‘tional fine not exceeding twenty rupees for every day
after the first during which ‘the  offence has been

persisted in; and

(z) be punishable in respect of offences mentioned ip
clauses (i) to (1) with fine which may extend to one
hundred rupees and if the same person is syb-
sequently convicted for a like offence he shall
be liable for imprisonment which may extend
to one month for each such subsequent con-
viction.]!

95.  Whenever any magistrate imposes a fine upon any pers-
on for an offence under this Act, he may direct that the
whole or any part of such fine shall be paid by way of compen .
sation to any person:injured by such offence.

96. . When any person is convicted of an offence under scc-
tion 94, or of the offerice of mischief under the Indian Penal Code
in relation to any canal, the court may order him to remove the
obstruction or repair the damage or replace or repair the land-
mark, level-mark water-gauge or apparatus, in respect of which
the- offence was committed, within a period to be fixed in such
ordet; and, if such persoh neglects or refuses to obey such order
within the period so fixed, the Executive Engineer may carry out
the work in accordance with such order, and the cost thereof
shall be recoverable from such person by the [Collector ]* as arrears
of land-revenue.

97." Any canal officer or canal subordinate may remove
or cause to be removed from any Canal any person who in his
view, commits or is about to commit any of the offences mentioned
in clause (a), (b), (c), (h) or (1) of section 94.

98. (1) Any canal officer or canal subordinate may takeinto
custody without warrant any person who in his view
commits any of the offences mentioned in clause (a), (b), or (c)
of section 94, and shall forthwith release him on bail, or, if he fails
to furnish bail, take him, or cause him to be taken, to the nearest
magistrate having jurisdiction to try the offence:

Provided that if there be no such magistrate within a distance
of five miles, the canal officer or canal subordinate making the
arrest shall take the offender, or cause him to be taken, to the nearest
policé station, and the officer-in-charge of such police station
may ¢ause him to be taken before the nearest mag:strate having
jurisdication to try the offence, or may take sufficient
security for his appearance before such magistrate,

(2) The custody of any person to whom an offender may be
made! over under sub-section (1) shall be deemed to be lawful
custody.

1, Subs. by M. P. Act 42 of 1973, 8, 11
20 Subs. by M. P. A, O. 1956, for “Deputy Commissioner”
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99. [(l) Any canal officer may accept from any person, Composition of offences
against whom a reasonable suspicion exists that he has committed

an offence punishable under this act or the rules made thereunder

a sum of money not exceeding two hundred and fifty rupees, for

composition of such offence.]’

(2) On payment of suchsum of money, the suspected person,
if in custody, shall be discharged, and no further proceedings
shall be taken against him in regard to the offence so com-
pounded.

(3) Rules may be made under this Act regulating the proce-
dure of canal officers in compounding offences. .

100. (1) The Northern India Canal and Drainage Act, 1873 Repeals and savings.
(8of 1873} is hereby repealed in its application to the{Madhya
Pradesh.}?

(2) The GCentral Provinces Canal Management Act, 1919
(1 of 1919) and the Central Provinces GCanal Management
(Amendment) Act, 1923 (4 of 1923) are hereby repealed.

(3) But charges created, powers  vested, rules, orders,
appointments, agreements and contracts made, and suits
instituted and proceedings taken under  any of the said
Acts shall, as far as may be, be deemed to have been
respectively duly created, vested, made, instituted and taken

under this Act.

1. Subs, by M, P. Act 42 of 1973, §. 12
2. Subs, by A- O, 1950, for “Central Provinges and Beratr™.



