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ORISSA ACT 8 OF 1995

' *THE ORISSA LOKPAL AND LOKAYUKTAS ACT, 1995

[Received the assent of the President on the 3th July, 1995 first published ia an
extraordinary issue of the: Orissg Gazette, dated the 15th July 1995}

AN ACT TO MAKE PROVISION FOR THE APPOINTMENT AND FUNCTIQNS OF LOKPAL ARD
LOEAYUKTAS FOR THE INViSTIGATION oF ADMINISTRATIVE ACTICN TAKEN BY
Ol ON BFHALF OF THE GLYERNMENT OR CERTAIN L{CAL AND PURLIC
AUTHORITIS IN CERTAIN CASES AND FOR  MATIERS CONNECTED
THEREWITH AND MATTER INVOLVING ACTS oF INJUSTICE,
CORRUPTION GR FAYOURITIS{;_!. . .

BB it enacted by the chisl‘ature of the State of Orissa in the Ferly-sixth year of

' ~ the Republic of India, as follows: —

Short titls,
extent and

gommence
méent.

Dadfinitlons |

1. (I} This Act may be called the Orissa Lokpal and Lokayvktas Act, 1995.
(2) It shall extend to the whole of the Srate of Orissa.

(3) It shall come into force on such date as the State Government m,ziy, by
notification appoint in that behalf,

2. In this Act unleSs the context otherwise requires,

(@) **action” means action taken by a public servantin the discharge of his
functions as such public servant, by way of decision, recommendalion or
finding or in any other manner and includes any ommis:ion or commission
or failursto act and all other expressions connecting action shall bc con-
strued accordingly; :

(b) “allegation™ in relation to a public ‘servant means any afiirmation that such
public servant,— -

(i) has abused his position as such to obtain any gain of favour to him
self or to any other person or to cause undue harm or hardehip.to any
other person; : :

(i) was actuated in the discharge of his functions as such public servant by
personal interest or improper or corrupt motives; ' or : ‘

(#ff) is guilty of corruption or lack of integrity in his capacity as such. ‘public:

servant; i
(¢) “competent authority’ in relation to a public servant, means,—
(Nin case’of a Minister, Chief ... The Chief Minister.

‘Secretary or Secretary

() in case of any other public servant .. Such avthority as
" may be prescribed,

(d) “corruption” includes anything made paonishable ugder Chapter IX of
the Ilndign Pepal Code or under the the Prevention of Correption
Act, 1988;

{e) “grievance” means a claim by a person that he sustained injustice or updue
hardship in consequence of maladministration; - :

{f) “Lokpal” means a p2rion appointed as the Lokpal under Section 3;

(g) “Lokayukta™ means a person appointed as a Lokayukta under Section 3;

(4) “maladministration” means action taken or purporting to have been
taken in the exercise of administrative function in any case—

(7) where such action or the adminjstrative procedure or practice governiag
such action if unreasonable, unjust, oppressive or -improperly discrimina-
tory; or

(1) where there has been negligence or undue delay in takiny such actiom,

or the administrativc procedure or practice governing svch action invoives
undue delay; X . ‘ g

* For the Bill ste Orissa Gazette, Extraordinary, dated the 27th Morch 1995 (No, 358) came In
o force w, e £, 15t August 1995 vide B. G. P. A. Dcpaﬂmsnt Notificalion No, 4617!.?. G. B. A,
dated 15t Aughst 1995

|

46 of 1800,
49 of 1988
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(i) *“Minister” means a member of the Council of Ministers and includes
the Chief Minisier, Deputy Chief Minister, 2 Minister of State, a Deputy
Minister and the Leader of Opposition or a Parliamentary Secretary,

-

()) “Qfficer” means a person appointed to 2 pubhc seTvice or post in conngction
with the affairs of the State;

(k) “prescribed” means prescribed by rules made under this Act;

(1) “public servant” denotcs a person falling under any of the descriptions
hereinafter following, namely: — .

(i) every Minister referred to in clause (i) ;
@D every officer referred to in clause () ;
(#i7) every person in the sefvice or pay of—

(@) anyloc'll authorily in the State which notified by the State Govern-
ment in 'lhlS behalf;

(b) any Corporation (not being 2 local autho.lty) estabh:hed by or under
any law or owned or conirolled by the State Goyernment;

(&) eny Goversment Company within thc meaning of Section 617.0f the
Companiec Act, 1956 in which not less than_fifty-one per cent of the 10f1956
paid up share capml is held by the State Government, or any Com-
pany which js a subsidiary of a companyin which pot lces than fifty-
one percent of the paid up share capital is held by the State Govern-
ment; or

(d) any saciety rcglster’d undcr the Socictice Registration Act, 1860 whtch 2 of 1860
is subject to the control of the State Government and which is noti-
fied by that Government in this behalf.

- (m) *“Secretary” mecans a Principal Sccretary, a Secretary, a Spcc:al Secretary or an
Additional Secretary-to the State Government,
a‘?{g‘ﬂ“ﬁ“‘ 3.(I) For the purpose of conducting investigations in accordance with the
and Lopka-' provisions of this Act, the Governor shall appoint a person to bz known as the Lokpal
. and one or morc persons to be known as the Lokayukta or Lokayuktas:

Provided that—

(a) the Lokpal shall be appeinted after consultation with the Chief Justice of
the High Court of Oriss2 and the Leader of the Opposition, if there is any;

(b) tﬁ:ekl'l;o}myukta or Lokayuktas shal! be appointed after consultatmn with the
okpal. ,

2 A ﬁerson shall not be qualified for appointment as—

(@) Lokpa) unless he is or has been a Judge of the Supreme Court or of a High
Court; and

(5) a Lokayukta unless he is qualified to be a Iudge of a High Court,

(3) Every person appointed .6 the Lokpal or a Lokayukta shall before entenug
upon his office, make and subscribe, before the Governor, or scme person appointed in
that behalf by the Governor, an oath or affication in the form set out for the purposd
in the First Schedule. .

(4) The Lokayuktas shall bs submct to the administrative cont'ol of the Lokpal _
gnd, in particular, for the purpose of convenient disposal of investigations under this
Act, the Lokpal may issue such peperal or special dl‘;CCtIOHG as he may consider N
necessary to the Lokayuktas: _

Provided that nofhmg in this sub-section shall be construed to authorise the Lokpal
to question any finding, conclusmn or recommendation of Lokayukta.
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ﬁg&l or 4. (1) The Lokbal or 2 Lokayukta  shall mot be a member of  Parliament or a
?ngli%ih (other than his office ‘as thc Lokpal or as the ciée may be, a Lokayukta), or be

connected with any political party or carry cn any business or practice of amy
- profession. : :

DA pérsbn appointed to be the Lakwal or, as the case may be, the Lokayukta
shall, — : P

() if he is a member of Parliaruent or of the Legiélamre of any State, resign such
membership;

(b if he holds any office of trust or profit, resign from such office;
(€) if he is connected with any political party, sever his connection with it;

(d) if he is carrying on any business, sever his connections in the condact and
management of such business; or .

{e) if he is practising any profeséion, suspend to practise such profession.

TeEmi of 4 5. (I} Every persop appointed as the Lokpal or a Lokayukta shall hold office for
other condl« 8 term of five yeass from the date on which hie enters upon his office but shall ot be

‘tiond of eligible for reappointment:

Eo d
Eokeyatin o
Provided that—

(d) the Lokpal ora Lokayukta may, by writing upder his hand addresse;ﬂ to th®
- Gavernor, resign his office;

. (§) the Lokpal or a Lokayukta may be removed from officc in the maoaer
specified in Section 6, 5, '

(2) If the office ‘of the Lokpalora Lokayukta becomes vacaut or if the Lok pal or
a Lokayukta is, by reason of absence or for auy other reasor whatsoever, upable to
perform the duties of his office, those duties shall, until some other person appointed

under Section 3 enters upon such office or, as the case may be, until the Lokpal or such -

Lokayukia resumes his duties, be performed,— -

. (@) where the office of the Lokpal becomes vacant or whete he is unable to -

perform the duties of his office, by the Lokayukta or if there are twg or
mc:]re Iéokayuktas by such oge of the Lokayuktas as the Governor may by
order ditect; .

(b) where the office of a Lokayukts becomes vacant or where he is unable to

perform the duties of his office .by the Lokpal himself, or if the Lokpal so
directs by the other Lokayukia or, as the case may be, such one of the other
Lokayuktas as may be specified in the diiection.

“ "(3) Save as otherwise provided in sub-gection (1) on ceasing to hold office, the

_ Lokpal or a Loksyukta shall beineligible for further employment under the State
Government or for 8ny employment under or office in any such local authority, corpo-
ration, Government Company or Socioty. )

_ (4) There shall be- paid to the - Lokpal and the Lokayuktas such salaries as are
specified in the Sccond Schedule.
(5) The allowances and other conditions of service of the Lokpal or g Lokayuktal,
shail be such as may be prescribed! '

Provided that—

(@) in prescribing the allowance and other conditions of service of the Lokpal,
regatd shall be had to the allowances and other conditions of service of the
Chief Justice of the High Court of Orissa;

(®) in prescribing the allowances and other c;onditfons of service of the
Tokaynktas regard shall be had tothe allowances and other l:ondit?ons of
sorvice of a Judge of the High Court of Orissa:

member of the Legislature of any State and shall not hold any office of trust or profit,
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Provided furthier that the allowance and other conditions of service of the Lokpﬂ
or Lokayukta shall mot be varied to his disadvantage after hh appointment.

~ Removal of 6. (1) Subject to the prowsmns of Asticle 311 of the Constitution, the Lokpal
%ggal Of  ora Lokayukta may be removed from his office by the Governor on the ground of

mishehaviour or incapacity and on no other grouud

Provided that the_ inquiry requited to be held under clause (2) of the sa.ld a.tt:clel
before such temoval shall be held by, a person sppoioted by the Governor being a
pefson Whois or has been @ Judge of the g upreme Court or of a ngh Court other
than thc High Courl ofOnsaa

(2) The parson ‘appointed under the proviso to sub-section {1) sbell submit the
report of his inquiry to the Governor. ~—-

(3 Nomthtandlng anything contained io sub-section (1), the Govetnor shall,
before removing the Lokpal or.a Lokayukta copsult—

© (@) in the case of Lokpal, the Chief Justice of the High Court of Orissa and the
- Leader o6f the oppesition in the State Legislature; and :

¢b) in the case of a Lokayukta, the Lokpal.

Matters 7. (1) Subject to the provisions, of this Act, the Lokpal may investigate any action

,:,“f:ﬂ;,’ﬁ’ which is taken by or with the gencral or specific approval of,—
gated by .

Lokpal o5 (i) @ Minister or the Chief Secretary or a Secretary; or
,Lokayukta.

(it) anﬁ other public éervant being a public s&civant of a class or sub-class -of
lic servants notified by the State Governmcnt in consultation with the
Lalcpal in this hehalf .

in any case where & complaint mvalvmg a grlcvauce or anallcganou is made in respcct‘
of such action or such 2ction can be or could have been, in the opinion of the Lokpal,
" the subject of a grievance or an allegation. )

(2) Subject to the provisions of this Act, a Lokayukta may investigate any action
which is taken by or with the general or GpeClﬁc approval of, any public servant not
being a Minister, the Chief Secretary or a Secretary or other public servant referred to
in sub-section (1) in any case where a complaint involving a grievance or an allegation
is made in respect of such action or Buch action cam be or could have been, I the
opinion of the Lokayukta, the subject of a grievance or any allegation.

€)] Noththstandmg anything contained in sab-section (2Z) the Lokpal may for
- reasons to be recorded in writing, investigate any action which may be investigated by a
Lokayukta under that sub-section whether or oot 8 complaint has beeh made to the

Lokpal in respect of such act:on

(4) Where two or more Lokayuktas are appointed under this Act, the Lokpal mays
by general or special order, assign to. each of them matters which may be mvesngated
by them under this Act

Provldcd that no mvestlgatlon made by a Lokayukta under this Act and no action

taken or thing done by him in respect of such investigation shall be opett to question

- on the ground only that such investigation relates to -2' matter which is not assn,ued
to him by.such order.

Matters nod 8. (I) Except as hercinafter provided, the I:.okpal or 2 LokayukKia ehall not conduct
subject o any investigation under this Act m the case of a complaint involving a gnevance in
ii%v:stisa- respect of any action,—

(@) if such action relates to any matter specified in the Third Schedule; or

(5 if the complamant has or had any remedy by way of proceeding before any
Tribunal or Court of law:

Provided that the Lokpal or a Lokayukta may conduet an lnvcstlgahon notwith-
standing that the compldinant had or has sach aremedy, if the Lokpal or as the case
may be, the Lokayukta is satisfied that such person could not or cannct, for Suﬁclcnt
cause, have recourse to such remedy.
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(?) The Lokpal or a Lokayukta skall not investigate any actions—

(@) in respect of which a:formal and public inquiry has been ordered under the ]
- Public Servants® Inquiries Act, 1930; or : - 37 of 1950.

{6) in .respect -of 2 matter which ha, been refeiTed  for. inquiﬁ' linder the
#  Commission of Inquiry Act, 1952, . B0 of 1982,

and ali such cases shall be mertioned in the anoual report presented under
sub-section (6) of Section 12. co o

.(3) The Lokpal or a Lokayukia shall not investizgate any mﬁplaint involv;rin-g a
grievance against a public servant referred to in sub-clause (iii) of clause (1) of Section2

(4) The Lokpal or a Lokayukia shall not investigate—.

. - (@) any complaint involving 2 grievance, if the complaintis made after the
. expiry of twelve months from the date on which the action compldined
against becomes kaown to the complaintant; and

(p) any complaint javolving am allegation, if the eomplaint is made-a&ér the
expiry of five years from the date on which the action complained zgainst »
i alleged to have taken place: X

P1 ovided that thE Lokpal oro Lokayukta may,e'nt'ertaih a complaint referred to in .
* clause (a), if the complainant satisfies him that he had sufficient cause for not making the .
complaint within thé period specified in that clause. ‘ c '

(5) In the case of any complaint involving a grievance no thing in this Act,
shall be construed as empowering the Lokpal or a Lokayukta to questicn any
administrative action involvlng the exercise of a discretion except where he is satisfed
that the elements involed in the exercise of the discretion are absent to-such an extent
that the discretion cannot be regarded as having been properly exercised.

Pro:'iiﬂnnﬂ .. 9. {I) Subject to.the provisions of this Act, a - comﬁlainf may be made under this
Telaling to A 1o the Lokpal or a Lokayukta—. '

complalnts,
' (@) in the case of a grievance, by the person aggrieved;

(b) ia the case an allegation by any p:rion othet thina public s ervant: -
1 .

‘.- |, Provided that where the person aggrieved is deud or isfor anyreason unable
to act for himself. the complaint may be made by any person who inlaw represents
his estate or, as the case may be, by any person who is authorised by him in this
behelf. . . : .

) (2) Every complaint .sl.1all be made in such form and shall be aocompaujed by
such affidavits and other dotuments including fees is may be prescribed.

. [3) Notwithstanding anytbing contaiped in any other enactment anmy letter
written to the Lokpal or 8 Lokayukia by a- person in police custody, or m a ‘gaol or.
in any asylum or other place for insane persons shall be forwarded to the addressee
unopened and without delay by the police officer or other person in-charge of such
gaol, asylum or other place. _ ' )

(4) If upon receipt of a letter under sub-section (3) the, Lokpal or, as th.
case may be, the Lokayuktais of the view that there exists & prima facie case for
d grievance or an allegation and that action under this Act can be taken thereom, he
shall require the person who has written the letter to file a complaint in accordance
with the proviions contained in sub-section (2) withnia such reasonable period, not
being less then gne month , as he may fix failing which he may reject the letter.

Procedure 10. (1) Where the Lokpal or a Lokayukta proposes after making such prefiminary
In respect of inquiry as he deems fit to conduct any investigation under this Act, he— .

inveszgation . . : : .
(@)-shall forward a copy of the complaint or inthe case of any investigation

which he propostes to conduct an his owh . motion, a statement setling
out the grounds therefor, to the public servant concerned and the Competent

R " authority concerned; '

* (&) 5hall afford to the public servant concerned -an opportunity to offer his
comments on such complaiat or statement; and . '
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(c) may make such orders as to the safe custody of dot:uments relevant to the
.investigation as he dee ns fit.

(2) Every such investigations shall be conducted in prwate and in particular,
the identity of the complainant and of the public servant affected by the investigation
shall not be dlsc_losed to the public or the precs whether before, durmg or after the

. .- investigation :

Provided that the Lokpal or a Lokayukia may conduct apy imr_estigation
relating to a matier of definite pubhc importance in public, if he, for reasons to be

- recorded in writing, thinks fit tc do so,

(3) Save as aforesaid the procedure for conducting any such mveshgahon shall be
sush as the Lokpal, or as the case may be, the Lokayukta considers, apprcpnate in the
circumstances of the case.

(4) The Lokpal or a Lokayukta may. in his di-cretion refuse to investigate or cease
to investigate any comnlaint involving a grievance or an allegatxun, if in his opu:uon—-

(z) the complalnt is frivolous or vexatious or is Dot made in good faith
or

(b) there are no sufficient grounds for mvestlgatlng OF, as the case may he, for
continuing the investigation ; or .

(¢) other remedies are available to the compldinant and in the circumstances
of the case it would be more progerfor the complainsntto avail of such
remedies: .

Provided that the Lokpal or a Lokayukta shall not réfufe to investigate orcease
to investigate any complaint on the ground mentioned in clause (¢) withdut making
prolltmnary investigation on the complaint and in all such cases he shall furnish

report about the prelimipary investigation to the Governor.

() In any case where the Lokpal or a Lokayukta decides not to entertaina
complaint or to discontinue any investigation in respect of a complaint, he shall record

h s reasons therefor and communicate the same to the complainant ard the public .

servant concerned.

™ (6) The conduct of an investigation under this Act in Tespect of any action shall
not affect such action, or any power or du_ty of any public servant to take further action
with respect to any matter sabject to the investigation.

11. (1) Subject to the provisions of this section, for the purpose of any investiga-
tion or any preliminary inquiry or investigdtion under this Act, the Lokpal or a
Lokayukta may require any public servant or any other Person who in  his opinion is
able to furnish information or produce documents relevant to the investigation to

furnish any such informatign or produce any such document.

(2) For the porposes aforesaid  the Lokpal or a Lokayukta shall have all
the powers of the Civil Court while trying a suit under the Code of Civil Procedure,
1908, in respect of the following matters, namely :—

(@) summoning and enforcing the attendance of any person and examining
him on cath;

(b) requiring the discovery and production of any document 3

() réceiving evidence on affidavits; _

) _issuihg commissions for the examinationg of witnesces or doéuments;

(e) requisitioning‘any public record or copy thereof from any Court or oﬂice;' -
(f) such other matters as may be prescribed.

(3) Any proceeding before the Loli_pal or Lokayukta shall ‘be deamed tobe &
judicial proteeding within the meaning of Section 193 of the Indian Penal Code.

(4) Subject to the provisions of sub-section (5), o obligation to ma.mtam secrccy
or other restriction upon the disclosure of information obtained by or furnished to
Government or any public eervant whether imposed by any enactment or by any rule .

6 of 1908,

45 of 1880,
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of law, shall apply to the disclosure of information. for the purpose of any investigation

under thls Act aad the Government or any public servant shail not be entitled in
relation to any such investig&tion to any such privilege inrespect of the production of

. documents or the giving of evidence as is allowed by any cnactment or by any rule of

"Report of
Lokpal and
Lokayoklas.

law in legal proceedings. : . ;

(5) No pefson shall be required or authorised by virtue of this Act'to furmish
any such information or amswer amy such question of produce so much of any
document —

(a) as might prejudice the security or defence or internationa! relalions of India
(including India’s relations with the Government of any other country with any
international organisation ), or the investization or detection or ¢rime ; or

(b) as might involve the disclosure of proceedings of the Council of Minister
. or any Committee of that Council;
and for the purpose of this sub-secction a certificate issusd by the Chief Secretary or
any other Secretary authorised by him in that behaif certifying that any information,
answer or portion of a document i of the nature specified in cl2use (@) or clause (p)shall -
be binding and conclusive. '

(6) Without prejudice to the provisions of sube-section (4), no persor shall be
compelled for the purposes of investigation under this Act to give any evidence or
produce any document which he could not be compelled to give or producer in
proceedings before a Court. ' ‘

12.(0) If, after investigation of any action in respect of which a complaint involving
a grievance has been or can pe or could have been made, the Lokpal or a Lokayukta
is satified that such action has resuited in injustice or vndue hardshp to the complainant
or any other person, he shall, by a report, in writing, recommend to the public servant
and the competent authority concerned that such imjustice or undue hardship shall be
remedied or rfedressed in such manmer and within such time as may be specified
in the report. ' .

(2). The competent authority to whom a report is sent under “sub-section (7) shall
within one month of the expiry of the term specified in Lthe report intimate or cause fo
be intimated to the Lokpal, of, as the case may be, Lokayukta of the action taken for
compliance with the report. .

L8

{3) If, after investigation of any action in respect of which 2 complaint invélving

" an alleeation has been . or can be or could have been made the Lokpal or Lokayukta

is satisfied that such allegation can_be substantiated either wholiy or partly, he shall
by a report in writing, communicate findings and recommendations along with the
relevant documents, matefials and other evidenee to the competeat authority.

(4) The competent authority shall examine the report forwarded to it under
sub-section (3) and intimate within three months of the date of receipt of the report,
the Lokpal or, as the case may be, the Lokayukta, the action taken or proposed to be
taken on the basis of the report. o

(5) If the Lokpal or the Lokayukta is satisfied with the action taken or proposed to be
taken on his recommendations or findings referred to'in snb-sections' (/) and (3).he shall
close the case under information to the complainant,the public servant and the competent
authority concernad but where he is not so satisfied and if he considers that the case
so deserves, he may makea special feport upon the case to the Governor and siso
inform the complainant concerned: : _
Provided that no such special report shall be made in respect of apy action taken
in consultation with the Public Service Commission. .

(6) The Lokpal and Lokayuktas shall present annually 2 consolidated report on
the performance of their functions under this Act to the Governor. -

(73 Whero any adverse comment against any person or Department or Organijsation
has been made in any annual or special report, such report shall also contain
the substarice of the defemce adduced by the person complained  against and the
comrnents made by or on behalf of the Department or Organisagion affected, -
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(8) On receipt of a special report under -sub-section (5}, or Lhc_annua‘.l report voder
sub-secticn (6), the Governor shall cause a copy thereof together with an explanatory
memorandum to be laid before the State Legisalature,

(9) Subject to the provisions sub-gection (2} of Section 10, the Lokpal may
at his discretion make availzble from time to time, the substance of cases closed
or otherwise dispored of by him or” bya Lokayukia, which may appear 1o him
to be or gaperal public, academic or professional interest, in such maoner #nd to such
persons as he may deem appropriate. :

(10) If after investigation of any such action as aforesaid, the Lokpal or a. Loka-
yukta is satisfied that the complaint in respect of the action iS not substantiated, he
shallby a report in writing, communicate his findings to the competent authority
and the complainant, . .

Roport of 13. (1) If the Chief - Minister receives a report of Lokpal in respect of @ complaint

Eokpal agal jpyglving a grievance or an allegation against himself, he shall, notwithstanding

f’hﬁ?&rcmf anything contained to the contrary in Sectidn 12, forward it immediately with an
* elucidatory nole, -if any, to the Governor.

{2) The Governor shall after considering the report of the Lokpal and the elucij:la-
torynote, if any, take such action or passsuch orders as he deems fit or expedient
and cause copies of the report, elucidatory note, if any, and of the order passed by

* him to be laid on the table of the State- Legislative Assembly. '

,  Staff of Lok- 14.(J) The Lokpal may appoint, or authorise a Lokayuktn- or any officer snbordi-
pal and Lok- nate to the Lokpal or a Lokayukta to appoiot, officers and other employees to @ssist
ayuktas,  the Lokpal and the Lokayuktas inthe disctharge of their functions under this Act.

(2) The categories of officers and employees who may be appointed under sub-
secticn (1), their s1laries, allowances and other conditions of service and the admini-
strative powers of the Lokpal and Tokayuktas shall be such as may be prescribed afier
eopsultation with the Lokpal. .

(3) Without prejudice to the provisions of sub-scction (1), the Lokpal or a Loka
yukta may, for the purpose of conducting investigations uader this Aot, utilisethe
services of,— . : S

(M any officer or investigation agency of the State Government with the concu™
rrence of that Goveromeont; oT

. : (ii) any other person or agency.

Secresy .15, (1) Any information, obtained by the Lokpa] or the Lokayukias or members
informesion. Of their staff in tha course of; or for the purposes of any investigation undec thiz Act,
O and apy evidence recorded or collected in connection with such informatiopn, shall

subject to the provisions of the proviso to sub-section (2) of section 10, be treated as
confidential and notwithstandiog anything contained in the Indian Evidence Act, 1872, 1ol 1872
no Court shall be entitled to compel tho Tiokpal or & Lokayukta or any public servant
Ao give cvidence relating to such information or produce the evidence so recorded
o1 collccted, - .

(2) Nothing in sub-section (1) shall apply to disclosure of any information or
particufars,— . .

(a) for purposes of investigation or in any report to be made thereon or for any
action or proceedings to be taken on such report;

(b) fof purposes of any proceedings for an offence under the Indian Official 19 of 1923
Secrets Act, 1923, or an offence of perjury or for purposes of anmy preceed-
ings under Section 15; or - _ - '

(¢) for such other purposes as may be prescribed.

(3) An officer or other authority prescribed: in this behalf may give notice in
writing to the Lokpal or a Lokayukta, as the case may be, with respeet to any docum-
ent or information specified in the notice of any class of documents so specified that .
in the opinion of the Stale Government the disclosure of the documents or information .
or of documents or information of that class would be contrary to public interest apd
where such a Dotice 15 given, nothing in this Act shall be construed as authorising or
requiring the Lokpal, the Lokayukta or any member of their staff to communicate to
any pefson any such document or information specified inthe notice of any dogument
or information of a class so specified. ‘ '
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(4) No person shall publish any proceedings relating to an investigation which is
pending before the Lokpal or a Lokayukta, as the case may be, nor shall any
person publish such proceedings after the investjgation is completed.

(%) Whoever contravenes the pravisions of sub-section’ (4) shall be pusished with
Emplo imprisonment.for 4 term which may cxtend to two years, -or with fipe, or 'with
oth, ' .

{6) Nothing in sub-sections (4) and (5) shall apply to the 'pubiic:ltion of any report
laid before the State Legislature under sub-section (B) of. Section 12.

I atentional 16, (1) Whoever intentipnally offers any insult or causes any interruption to the
insult or of Lokpal or 2 Lokayukta, while the Lokpal or the Lokayukta is conducting any juvesti-
nterruption gtion under this Act, shall be punished with simple imprisonment for 2 term which may

to, ?;tgﬂcﬂﬁ: cxtgnd to two years, or with fine, or with both.

Tepute, . - :
Lokpal or (2) Whocver, by words spoken or ‘intended to be read, makes or publishes any

Lokayukta, giatement or does, any other Act, which is calculated to bring the Lokpal or
Lokayunkta into disrepute shall be punished with simple imprisonment for a term
which may extead to two years, or with fine, or Wwith both. '

(3) The provisions of Section 199 of the Codc of Criminal Procedure, 1973, shall

_ apply in relation to an offence under sub-section (!) or sub-section (2) as they apply

in relation to an offence referred to in sub-section (i) of the said Section 199 subject

to the modification that no complaintin respect of such offence shall be made by
the Public Prosecutor except with the previous sanction— '

(a) in the case of an offence against the JLokpal, of the Lokpal;

(b) in the case of an offence against a Lokayukta, of the Lokayukta.
conicerned. - . )

Protection. 17. () No suit, prosecution, or other legal proceeding shall lie against the
Lokpul or the Lokayukias or against anmy officer, employees, agency or person
referred to inSection 14 in respect of anything which is in good faith dore or
intended to be done wunder this Act.- : - - .

(2} No proceedings of the Lokpal or the Lokayuktas shall be deemed to be invalid
by reason only of a defect or infitmity in his appointment or with the conduct of
the proceedings,

(3) BExcept op the ground of jurisdiction, no prbceedingé ot decision of the
‘Lekpal or-the Lokayuktas shall be liable to be challenpged, reviewed, quashed or
called in questiqn in any Court of Tribonal.

: Cnnfarmont 18. () The Governor may, after consultation with the Lokpal and by notifica.

f°f °di"“°ﬂﬂ| tion confer on the hiokpal or a hokayukta, as the casp .may be, such additional func-
L‘ﬂ’k‘;ﬁ“agg tions in relation to the redress of grievance and eradication of _corruption as wmay be
Lokayuktes. Specified in the notification. :

{(2) The Goverfior may, by order in writiog and, after consultation with the Lokpa
confer. on the Lokpal or & Lokayukta such powers of a supervisory mature ovyer
agencies set up or authorities constituted or officers appointed by the Staté Government

for the redress of grievance and eradioation of corruption.

(3) The Governor may, by order in writing-and sobject to such conditions and
limitations as may be specified in the order, require the Lokpal to imvestigate any
action (being action in respect of which a complaint may be made under this Act to the
Lokral or Lokayukts), and notwithstanding enything contained in this Act, the
Lokpal shall comply with such order: . .

Provided that the Lokpal may entrust investigation of any such action
. {being action in respect of which a  complajnt mey be made under this Act.to
a Lokayukia) to 2 Lokayukia.
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(4) When any additional functions are conferred on the Lokp.al or a Lokayukta
- under sub-sectiok (1), or when the Lokpal or a Lokayukia is to investigate any
action under sub-section (3), the Lokpal or Lokayvkta shall cxercise the same
powers and discharge the same functions as he would in the case of any investigation

made on a complaint involving a grievance an allegation, as the case may be,
and the provisions of this Act shall apply accordingly. - )

501%1'1 to 19, The Lokpal .or 2 Lokayukta may, by general or special order in writing
slegate. direct that any powers or duties of administrative natnre cooferred or imposed
on him by or wunder this Act (except the power to make reports under section

12) may also be exercised or djscharged by such of the officers, employees or

agencies referred to in section 14, as may be specified in the order.

Power to  20.(I) The State Government may, make rules for the purpose of catrying -

make fule. gut all or any of .the purposes of this Act.

. (2) In particular, and without prejudice to the generaltiy of the foregoing
provision, such ryles may provide for— :

(@) the authorities for the purBose required to be prescribed under zub-clause

(i) of clause (&} of <cection 2;

(b) the allowances and other conditions of service of the Lokpal apd
Lokayuktas; '

(©) the time within which, and the form inwhich, complajats may be made

and the documents which shall accompany-such complaints;

' (d) the powers of a Civil Court which may be excrcised by the ILokpal
of & Lokayukta; ' oo

(¢) any other matter which is to be or may be prescribed or in respect
of which this Act makes no provision or meakes insufficient provision
and -provision is in the opinion of the Stfate Government necessary for
the proper implementation of this Act. '

. (3 Bvery rule made under this Act shall be laid as soon asmay be after
it is made, before the State Legislatul:e for a total period of fourlgen days which
may be comprised in one session or in tWo or ‘moté successive sessions and if

befote the expiry of the said period the Legislature agrees in making any modification -

. _ in the rule or in the anpuwlment in the rule, the rule shall thereafter have effect
only ia such modified form or be of no effect, as the case may be, so however
that any snch modification or any annulment shall be without prejudice to the
validity of anything previously done under that rule. :

Ramoval of 21. For the removal of doubts it is hereby declared that nbihing in this
doubts. Act shall be construed to authorise .the Lokral or a Lokayukta to investigate
aby action which is -taken by or with the approval of— : :

() eny Judgeas defined in section 19 of the Indiar Penal Code;
(b) any officer or servant of any court;
{¢) the Chairman or a Member of the Public Service Commission;

(@) the Chiéf Blection Commissioner orthe Regional Commissioner referred
to in- Article 324 of the Constitution having jurisdictiorn in the State;

(¢) the Speaker and the Députy Speaker of Legislative. Assembly;

(/) the Chairman, Vice-Chairman or the member of the Orissa Administrative
Tribunal: :

Provided that where a complaint in respect of any action taken by or with
the approval of apy officer or servant of amy Court, other than the Judge or
Presiding Officer of the Court, is filed before the Lokpal or a - Lokayukta, he shall
forward the same to the Chiel Justice of the High Court of Orissa with 8 request

" to communicate the action, if any, taken on the complaint to the State Government,

gavingm 22, (1) Notwithstanding anything contained in this Act and the Orissa Lokpal
and Lokayuktas (Repeal) Act, 1992,— .

() any complaint iavolving a grievance or on allegation orf investigation
which was pending before the Lokpal immediately before the repeal of

450f 18¢0

Origsa  Act .

33 011992,

the Orissa Lokpal and Lokayuktas Act, 1970 shall -be deemed to be ?ﬂm Act

validly subsisting; and

of 1971
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- (H) investigation, proceeding or remedy in relation to any right, privilega,
obligation, liability, pennlty, forfeiture or pumshment which was pending,
under the repealed Act referred to jn clause (i), “shall be continued or -
as the case may be, enforced. .

For the Purposes of this Act.

2 The provisions of this’ Act shall be in addltxon to the provisions of any
other enactment or any rule of law under which anyremedyby way ofappesl,
Tevision, review or in any other manner is available to a person makipg a comp]amt
uader this Act in respect of any action, and nothing in this Act shall limi€ or
affect the right of such person to .avail of such remedy.

THE FI RST SCHEDULE

B SV reeree e b aaane e areeeee. e, having been appointed
7 Lokpal : : do swear in‘the name of God
—_— L —————— ~ _that T will
a Lokayukia solemnly affirm ’

bear true faith and allegiance to the Constituticn of India as by law established
and I will duly and faithfully and to the best of my ability, knowledge and
Judgment perform the duties. of my office without fear or favoun, affection or illwill,

THE SECOND SCH'EDULE

There shall be pa1d to the Lokpal and Lokayuktas, in respect of time spent -
on actual service, salary at the followmg rates per “mensem, that is to say—

Lokpal L. . 0,000 rupees
Lokayuicta - . : 8,000 rupees

Provided that if the Lokpal or a Lokoyukta at the time of his appointment
is in receipt of, or has become entitled to, receive a pemsicn (other then a disability
or wound pension) from "the Govcrnment of India or from the Government
of a State, his salary in respeet of service as the Lokpal or, as the case ma.y
be, a Lokayukta shall be reduced— _

(@) by the amount of fhat pension; and

(b) if he has, before such appointment, received. in lieu of a portion of the
aforementioned pension the commuted value thereof by the” amount
of that portion of the penSlon -

- . THE THIRD SCHEDULE

- (@) Action takep in matter oerhﬁed by a Secreta:y as affecting the relations .
or deahngs between the Government of India and any Foreign Govarnmenf oT
any International Orpganisation of Stetes or Governments.

of - 1962,
(%) Action taken under the Extradition Act, 1962 or the Foreigners Act, 1946, 31 of 132425

(¢) Action taken for the purpose of investigating crime or protecting the
security of the State including action taken w:th respect to passports and travel
documents.

(d) Action taken in.the exercise of powers in relati_on to determining whether
a m_atter shall go to™a Court or not.

(¢) Action taken in matters which arise cut of the terms of a contract
governing purely commercia! relations of the administration with customers or suppliers,
except where the complainant alleges harassment or gross delay- in meeting
contractual obligations. '

(f) Actmn taken in respect of appomtments, removals, pay, discipline, super-
annuation or other matters relating to conditions of service of public servants
but pot including action relatmg to claims for pension, Sratulty, Provident fund -
or to any claims which anse on retirement, removal or termination of Sel‘v:ce

() Grant of honours and awards.



"THE ORISSA LOKPAL AND LOKAYUKTAS (ANMENDMENT) ACT, 2005
(ORISSA ACT 12 OF 2005)

f Received the assent of the Governor on the 6th September 2005, first published in an
extracrdinary issue of the Orissa Gazefte, dated the 191h October 2005 (No. 1713)]

B AN ACT FURTHER TO AMEND THE ORISSA LOKPAL AND
LOKAYUKTAS ACT, 1995

BE it enacted by the Legislature of the State of Orissa in the Fifty-sixth
Year of the Republic of India as follows -

Short title 1. (1)} This Act may be called the Orissa Lokpal and Lokayuklas (Amendmem)
and :
‘commence-  ACt, 2005
ment. :

{2) Lshall be deemed to have come into force on.the 29th day of August,

2003.

Amendment 2.In the Orissa Lokpal and Lakayuktas Act, 1995, in the Second Schedule, Orissa Acl
lo Secand for the figures “9,000” and "8,000" appearing against the eniries Lokpal and 8 of 1995.

Schedule.
' lokayuktas respectively, the figures “30,000" and “26,000" shall be substituted.

*For tha Bill, see Orissa Gazatle, Extraordinary, dated the 1st August, 2005 (No. 1231)
234
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