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' 'TRE QRIsSA LOKPAL AND LOKAYUKTAS ACT, 1995 

[Received the asscnt of the President on the 8th July, 1995 firsr published in an 
extraordinary issue of the. Orissa Gazette, datcd the 15th July 19951 

AN ACT TO MAKE PROVISION FOR THB ApPOlNTMENT AND FuNcTIQIS OF LOKPAL AND 

LOKAYUKTAS FOR THE INV2nIGATION OF ADMINISTRATIVE ACTIGN TAKEN BY 

OR ON BEHALF OF THE QJvERNMENr OR CERTAIN LC c A L  AND PUDLIC 

AUTRORIYEG IN CERTAIN CASES AND FOR U A ~ R S  CGNNECTED 

THERE WITH AND M A P E R  l N ~ c t \ r l N G  -ACTS OF INIUGTICE, 

CORRUPTION OR FAYOURLTIS~ 

h i t  by fhc Legirjaiure offhe Stace ~TOrisra in thc Forly-sixth p a r  af 
tbe Republic of India, as f~ l l ows : -  , . 

'Short t 1 tlo, 
1. ( I )  This Act may be called the .Orissa Lokpal and Lokapktas Act, 1995. 

 EX^ to! and 12) It shaIl extend to the whole of the S~ate of Orissa. 
$rnmcnw 
@nt. (3) It shall come into force on such date as the State Goernment m,ay, by 

notification appoint in that bcbalf. 

2. In this Act k e s s  the context otherwise requires, 
. . .  

1 3 ~ U 0 n a  , - (a) "action" means action taken by a public servant in tbe discharge of his - 

. functions as 6ucb public servant, by way of decision, rccommcndat ~ o n  or 
finding or iil any other manner and includes any ornmis: ion or commi:sion 

. or fajlum'to act and all other expressions connecting action shall bc con- 
strued accordingly; 

(b) "allegation" in  rclation to a public 'servant means any ;firmat ion chat such 
public servant,- 1 

(0 has abused hie  position as such t o  obtain any gain of favotn to h im 
self or to any other person or to cause undue harm or ltardbhlp. to  any 
other person; . - 

(il) was actuated in the discharge of his functions as such, public se rbn t  by 
personal intercst or improper or corrupt motivcs; ' or 

I 
(iil) is guiltyof corruption or lack of 'integrity in his capacity as such 'public- ,' 

- servant ; 
(c) 'Lwmpetent -authority" i n  &latian to a public servant, means,- 

( I )  in case'of a Minister, Chicf . . . The Chief. ~ i n i i t e r  
- Secretary or Secretary 

(ii)' in case of any other public servant . . Such authority as 
- .  may be prercribed. 

Id) "comprion" includes anything madc punishable under Chapter IX oP 
, thc Indian Penal Code or under the the Prevention of Corruption iB or lafl;, 

Act, 1988; 49 of 1980 

(e) "grievance" meam a claim by aperson that he sustained injustice or updue 
. hardship in consequence of  maladministration;^ . 

(f) 'Zokpal" means a prioa appointed as the Lokpal under Section 3; 

(g) flLokayukta" means a person appointed as a Lokayukta undcr Section 3; 

(h)"rualadmini~ration" means actipn lakcn or purporting io have been 
taken jd the exercise of administrative function in any caqe- 

(i) where such action or the administrative procedure or practice 
such action is unreasonable, unjust, oppressive or ,improperly discrimins- 
tory; or 

(fi) where there h'as becn negligence or undue delay in takin: such action, . 

or the administrative procedute or practice governing such action invoIvas 
undue delay; 

*Forthe Bill s t e ~ r l i s a  Gartile, Extraordinary, dated the 2 7 t h ~ o k h  1995(No. 358)cmela 
to forcc w. e f. 1st August 1995 vide P. G. P. A. D c p W n t  NotiLatia No. 46171P. G. P. A - 

dated 1st Augbst 1995 



(i) "Ministcr" mems a member of 'the Ccluncil of Ministers and inc!udes . . 

the Chief Minis~er, Dcpuly Chicf Minisfcr, a Ministcr -of Statc, a Deputy 
Minister and the Leader of-Opposil ion or s Parliamentary Secretary; 

8 .  
' 

(j) "Q5cer" means a person appointed to a public service or post . in connection , 

with the aEairs of the State; 

(k) "prescribed" means prescribed by rulcs made under this Ac.t; 

( I )  "public servant" denotcs a Percon falling undm any of the descriptions 
hereinafter following, namely: - 

( i )  every Minister referred to in clause (i) ; 

(ii) every o5cer referred to in clause (j) ; ., 

. (lii) every person in the servicc or p21 of- 

(a) any local authority in the Statc which notified by the State Govern- , ' 

mcnt in this behalf; 

(b) any Corporation (not being a locnl authority) estab1ir;hed by. or under 
any law or owned or co~trolled by the State Government; - 

(c) any Government ~ o m p k y  within thc moaning of Section 6171of -the 
Companie~ Act, 1956 in which not less than fifty-one per cent of the l. of 1956 
paid up share capital is hcld by the .State Government, or any Com- 
pany which js a subsidiary oFa company in which not fcss than fifty- * 

one par'ccnt of the paid up share capita1 is held by the state Govern- ' 

rnent; or 
. . 

(6) any society rcgisterzd undcr thc Sociciics Rcgistrztion Act, 1860 wbich 2 of 1860 .. is subject to  he control of the Stat(: Government and which is aoti- 
fied by that Government ip this behalf. , . . 

- . (m) '4Secrctary" mcans n Principal Secretiry, a Secretary, a Special Sccrelary or an 
Additional Secretary30 the State Gover~lacnt. 

Ap~obtm-4 3. ( I )  For the purpose ,of conductin? investigations in accordance with the 
O r  L0kp81 - provisions olthis Act, the Governor ~Ira l l  appoint a pcrson tu  b- known as Ihe Lokpal 
Y k  and one or morc persons to be known as the Lokayukta or Lokayutfa~: - 

Provided that- 

(a) the LokpaI shqll be appcinted after consullation with the Chief Justice of 
. the High Court of Orissz and the Lcade~ of the Opposition, if there is any; 

(b) the Lokayukta or Lokayuktas shall be appointed after consuftatian with the 
Lokpal. , 

(2) A person shaII not be qualzed for_ appointment as- 

(a) Lokpal unless he is or has been a Judge of the Supreme Court dr of a High 
Court; and 

(6) a Lokayukta unless he is qualified to be a Judge of a High Court, 

(3) Every person appointed .as the Lokpal or a Lokayukta shall, before entering 
upon his office, makc and subscribc, bcfore Ihc Govcmor, or sGme persou appointed in 
that behalf by the Governor, an oath or affirmation in thc form set out for the purpose 
'in thc First Schedule. 

i . > , : q  

(4) Jbe Lokayuktas shalI b4 subject to the administrative control of the Lokpal 
~ n d ,  in panicular, for - the purpose of convenient disposal of investigations under this 
Act, the ~ o k p a l  may issue such gencraI OF special directions as he may consider . 
necessary to the Lokayuktas: 

. . 
Provided that nothing'in thi! sub-section shall be construed to authorise the Lokpal 

' 

to qaestioo any finding, conclusion or recommendation of Lokayukta. 



bkpal or 
Lob- 
to hold no 
other of6m 

4. (1) The Lokpal or a Lokayukta, shall not be a member of. Parliament or a 
member of the 'Legislature of any State and sha11 nor bold any office of trust or profit., . 
(other than his office -as thc Lokpal or. as the e3se may be, a Lokayukta), qr be 
c o ~ e k t e d  with any poIitical party or carry cn any business or practice or any 
profession. 
Qf=- 

(2) A ~erson appointed to be the L a h a 1  or, as the case mag be, the ~okayukta 
shall,- . . 

(a) if he is a mcmber of Parliament or of thc Legi~lature of any State, resign suah 
membership; 

(b  if he holds any ofice of trnst or profit, resign from such oEce; 

(c) if he is connected with nny paliticdI party, saver his connection with it; . 

(d) if he is cawing on 'any business, &ever his connections in the conduct and 
management of s ~ c h  business; o r  - 

(e) if he is practising any profassion, suspend to practise such profession. 

Term of 
OBm and 

5. (1) Every pefcoo appointed as 'the Lokpsl or a Lokayukta shall hold ofice for 

oChtr a term of five years from thc date on which he enters upon his oBce but shall oot be 
,t i of ~Iigiblc for reappointment: 
SemMa d 
bkpalaod * 

h . W a .  
provided t h a l  

p) the Lokpal or s Cakaykta may, by writing under his hand addressed to the 
. Governor, resign -his office; 

, . . (b) the Lokpal or a Lokayukta may be removcd from oEcc in tho mannet 
specified in Section 6. x., 

(2) 1f the office bf the Lokpal or a lokayukta becbmes vacant br if the Lokpal or 
a Lokayukta is, by reason of absence or for any other mason whatsoever, unable to 
perform the duties of his office, . those duties shall, until some other person appointed 
under Section 3 enters u p n  Such office of, 8 s  the case W be, until the Lokpal or such . 

aawta resumes h ~ s  duties, be performed,- 
, . 

(a) where the office of the Lokpal becomes vacant or whele he is unable to , ' perform the duties of his ofice, by, the Lokayukta or if there are two or 
more LokaYuktas by such one -of the Lokayuktas as the Governor may by 
order djrect; 

(6) where the ofice of a Lokapkta becomes vacant or where he is unable to 
pdorm the duties of his office . by the Lakpal himself, or if the h k p a l  so 
directs by the other tokayugta or, as the cast may be, such one of the other 

.' ,,:.. 
Lokayuktas as may be specified in the dimtion. 

- -  - -  
- 

(31 save as oihernise provided in wbaebion (1) on ceasing to hold office, the 
LOW or a ~okapkt a  shall be'imlidble for furthet employment under the State 
Go-ent or for any employment under or ofice in any such local authority, corpo- 
ration, Government Company or SociotY- 

(I) There ahall be. d j d  to the - b k p l  and the Lokayuktu such i l ar ies  ar am 
specified in the Second Schedule. 

(5) ~ h c  allowanccr and other oonditinu of service of the hkpd or a lohyukal ,  
shall be such. as may be prescribed! 

~ r d d e d  that- 

(a) in prescribing the allowance and othm conditions of service of the Loha L 
rega~d shall be had.to the allowancee and other conditions of service of the 
Chief Justice of the High Court of Orissa; 

(6) in prescribing the alIowaoces and 0 t h ~  =onditions of semi- the 
holxpktas regard shall had to the allowances and other conditions of 
numice of a Judge,of !be H~gh Court of Orissa: 



Provided further that the allowance and other conditions of service of the' ~ o k P 1  . - 
or, Lokayukta shall not h wried to his disadvantage after his appointment. 

Removal of 6. ( I )  subject to the prbvisions of Article 3 11 of :the Constitution, the Lobs1 
hkpal Or or a Lokayukta may, b~ removed from his office by the Governor on the ground of 
LOhYuktam misbabaviovr or incapaeiq and an no other ground: 

. . 

Providcd that the- inquiry required to be held under clause (2) of ,the s$d article 
- before such removal shall be held by. a wson appointed by the Governor being a 

person Whois or ha6 been a Judge of the I upreme Court or of a High Court other 
than the H ~ g h  Courl of Orissa. 

. I 

(2) The pers-on 'appointed under the proviso to sub-jection (1) shall submit the 
report of his inquiry to the Governor. -.  

(3) Notwithstanding any thing contained subsecff on (I ) ,  the Governor shall, 
before removing the Lokpal 0r.a Lokayukta, consult- 

(a) in the case of Lokpal, the Chief Justice of the High Court of Orissa and the 
- Leader df the opposition in the State Legislature; and . 

(6) in thc case of a ~ o k a y u ~ a ,  the iokpal. 

Matttm 
which may 
be invtsti- 
gated by 
h k p a l  or 

, Lokamkta. 

Watt srs not 
subject lo 
iovcstiga- 
don. 

7. (1) Subject to thc provisions, of ihis Act,- the Lokpa1,may inveitigao any actjon 
which is taken by or with the gancral or specific approval of,- 

(i) a Minister or the Chief Secretary or a Secretary; or 

(ii) an other public servant being a public servant of a class or sub-class.of 
pu ! LC servants noti ficd by the State Government. in consultation with the 
Lokpal in this behalf; 

, . 

in any case where a complaint invalviag a grievance or an allegation is made in riSpect7 
of such action or-such action can be or could hale been, in the opinion of the L;okpal, 
the subject of a grievance, or an allegation. 

'(2) Subject to the provisions of this Act, a Lokayukta may investsat4 any action 
which is taken by or with the gencral or 6pecXc approval of, any public servant not 
being a Minister, the Chief Secretary or a Secretary or other public servant referred to 
in sub-section (1) in any case where a complaint involving a grievance or an allegation 
is made in respect of such action or such action can be or could have been, h the 
opinion of the Lokayukta, the subject of a grievance or any allegation. 

(3) Notwithstanding anything contained in sub-section (2) the Lokpal may for 
reasons to be recorded in writing, investigate any action which mav be investigated by a 
Lokapkta under that sub-section whether or not a complaint has beeh niade to the 
Lokpalin respect ofsuchaction. , 

(4) Where twoor more Lokayuktas are appointed under this Act, the Liokpal may; 
by general or special order, assign to each of them matters which may be investigated 
by them under this Act : 

, . 

provided &hat no investigation made by a Lokayukta undcr this Act and no action 
taken or thing done by ,him in respect of such investigation shaIl be open to question 
on the ground only that such investigation relates to .a matter which is not assigned 
to hini by.such order. 

8. ( I )  Except as  hercinafkr provided, the hokpaI or a Lokayukta shall not conduct 
any investigation undh thie Act in the case of a complaint involving a grievance in 
respect of any action,- 

(a) if such action relates to any mattcr siecified in tpe Third Schedule; or 

(3) if tho complainant has or had any remedy by way of promeding before any 
Tribunal or Court of 1 aw: , , 

Provided that the Lokpal or 3 Lokayukta. may conduct an investigation' notwith- 
standing that the complainant had or has such aremedy; if the -Lokpal OF ,as the case 
may be, the LbkayuMa is satisfied that such person could not or cannot, for suacienf 
cause, have recourso to such remedy. . 



(2) The Lokpal or a Lokayukta shall not invzs tigate any actions- 

(a) in respwt of  which a:formal and public inquiry has been ordered under the 
- c Public Servants* Inquiries Act, 1950; or 

. . 37 or 1950. 

(6)  in .respect -of a matter which ha, becn referred for. inquiry under the 
i. Commission of Tnquiry Act,. 1352, 
. . . 60 of 1952. 

and ail such cases shall be mentioned ' in the annual report presented undar 
3 sub-section (6) of Section 12. . ~ 

i ' -  . (3) T h c ~ o k ~ a l o r  a Lokayukta ~ b a l l  not investigate any co&laint involving a 
! grievance against a public servant referred to in  sub-clause (iji) df clause (1) of Section2 
0 
I (4) The Lokpal or a Lokayukla shall not investigate- 

(a) wiy complaint involving e grievance, if the , complaint is made after the 
expiry oftwelve months from the date on which the action complained 
against becomes known to the cornplaintant; and 

(b) any complaint involving an allegation, i f  th'e tomplaint is made-&ef the 
. . expiry of fire years from the date on which the action complained against ., 

is alleged to ham' taken, place: 

~ ~ o v i d e d  that the Lokpal br o Lokayukta may.anlertain a complaint referred to in . 
clausk (a), if the complainant satishes him that-he had suficient cause for'not making the 

, complaint within the period spzcified in that clause. I 

(5) In the ca& of any complaint involving a grievance nq thing in this Act, 
shall be construed as empowecing- the LokpaI or a Lokayukta ro questirja any 

s ' .  administrative action involvlag the exercise of a discretion except w5ere he i s  satisfied 
that the elements involed in the exercise of the discretion are absent to .such an extent 
that the discrefion camot be regarded as baving been properly exercised. . 

~ o v i J 0 ~ ~  - , 9. ( I ) .  Subject to the provisions of this Act, a complaini may bc made under this 
re'atin compl$nta. Aci, to the Lokpal or a Lokayukta- 

- (a) ia the case of a grievance, by the person aggrieved; 

(bl'ia t%e else An ~ l l e ~ a t i o a  ey any p2r;on other thm .a public s ervant:. . 
1 

- . , Provided that where the person agsrieved is dead or is for any reason unable 
to act for him&. the complaint may be bade by any person who in law represents 

' his estate nr, as the case may be, by any person, who is authorised by him in th:s 
bebelf. f. b .  

. , 

(2) Every complaint shall bz made in such form and shall be accompanied by 
- .  ' such affidavits and 0 t h  d~suments including fees is may be prescribed. 

. .  
, (3)~9twitbstanding anything contained in any other enactdent any letter 

written to the Lokpal or a Lokayutta by. a. perspn in police custody, or In a 'gaol or. . 
in any asylum or other place Ior insane persons shall be forwarded to the addressee 

' 

unopened and without delay by the police officer or other person in-charge of such 
gaol, asylum or other place. 

(4) If upon receipt of a letter under sub-sstion (3) the. ~ o k p a l  or, as th , 

case may be, the Lokayukta i s  of the view that there exists a priinnfacie case for 
a grievance or an allegation and that action under: this Act can be taken thereon, he 
shall require the person who has written the letter to  file a complaint in accordance 
&th the pr0vi:ions contained in sub-section (2) withnin such reasonable period, not 
b d g  less than one month , as he may fix failing which he mzy reject the letter. 

Procedurs 10. (1) Where the Lokpal or a Lokayukta proposer aft& malrirb. such ppreliknary 
.@ rcapcc(of hquiry as he deems fit to aonduc t-any investigation under this Act, he- . 
~nvcsd&at~on I .  

4 ' -  

(o)-rb all f m a r d  a copy of the complaint or in tho case of any investigation 
which he proposes to conduct on his oWI:motio?, a statement set- 
out at grounds therefor, to the public sarvant concerned and the competent 
authority concerned; . .  

. . 
. (b) &all afird to the public so~vant ~on&nad - ap opportunity to ofhr hi 8 

. . comments on such complaint or statement; and . 



(c) may make such orders as to the safe custody of documents relevant !o tho 
- investigation as he dee n-, fit. 

(2)  very such investigations shall be conducted in private and in'particular, 
. . .. the identity of the complainant and of tho public servant aliected by the investigation 

shall not be disclosed to the public cr the press whether bfore, during or after the 
;: - . !,, investigation: - 

- ,  

Provided that the Lokpal _or a hkayukta m.iy conduct any invpstigation 
re lahg to a matter of definite public in~portancc id public, if he, For reamus to bo 
recorded in writing, thinks fit ttr. do so. 

' 

(3) Save as; aforesaid the procedure f o ~  conducting any such investigation shall be 
such as the Lokpal, or as the case may be, the Lokayukta considers, apprcpriate in the 

- Circumstances of the case. - 

(4) The Lokpal or a ~okayukta may. in his di-cretion refuse to investigate or cease 

to investigate any comdaint jnvoIving a grievance . or . an allegation, if in his opinion- 

(a) the complaint is frivolous or vexatious or' is not made in 'good faith 
or 

(6) there are no sufficient grounds f or  investigating or, the case may be, for 
continuing the investigation ; or 

' ,  - 
(c) other remedies are avaiIable to the compIainaat and in;the circumstances 

of the. case it would- be more proFer for the complain~nt to avail of such 
remedies: 

" 

Provided that the Lokpd or . a Lokeyukta shall not refuze to invesiigatk or ciase 
.I . to investigate any complaint on the ground mentioned in clause (c) without rneldng 

preliminary investigation on the complaint and in all such cases he shall furnish 
a report a bou! the preliminary investigation to the Governor. . - ( 

(5).In any case where the Lokpal or a Lokayukta d&ides not to entertalna 
complarnt or to cIixontinue 'nny investigation ia respect of a complaint, he d z l l  record 
h s reasons thurefor and communicate the same to the cornplaina nt acd the public . , 

servant concerned. 
-5 

(6) The conduct of an investigation under this- Act in rejpect of any action shalI 
not affect such action, or any power or duty of any public servant to take further action 
with respect to any matter subject to the investigation. 

Bvldeas. , 11. (1) Subject to the provisions of this section, for the purpose' of any @vestiga- 
rion oi any preliminary inquiry or investigsition under this Act, the ~ o k p a l  or a 
Eokayukta may require any public s m t  or any other person who in his opinion is 
able to f m k h  information or produce documents relevant to the investigation to 
furnish any such information or produce any such document. 

{z) For the p-oses aforesaid the ~okpal or a Lokayutta shall have all 
the powers of-the Civil Cou~t while trying a suit under the Code of Civil Procedure, 
1908, in respect of the following matters, namely :- 6 of !SOB. 

(a) summoning and enforcing the attendance of any person and examining 
him OD oath; 

(b) requiring the'dkcavery and pradhction of any document; 

(c) receiving evidende OD af6davits; 

(6) issuing mmmisaions for the examinations of witnesres or documents; 
' 

(e) requisitioning q public rewrd or copy thereof from any Court or ofice; 

such other matters as may be prescribed. 

(3) Any proceeding before the Lok a1 or Lokayukta shall h deemed tobe  tr 
P judicial ~roieediag within the meaning o Section 193 of the Indian Penat Code. 45 at 1 BBO. 

(4) Subjkct to the provisions of subsection (51, no obligation to  maintain s&cy 
or other restriction upon the disclosure of information obtained by or furnished to 

. Govmment or any public servant whether imposed by any ,enactment or by any rule - 



of law, shall apply to  the disclosure of jnformatiod.for the purpose of any investigation 
under thls Act a d  the Government or any public servmt :;ball not be entitled in 
relation to any such investigation to any such privilege in r e s p p  of the production of 

' 

document8 or the giving of evidence as is allowed by any enactment or by any rule of 
law in legal proceedings. - 

(5) No Petion shall be required or authorjsed by virtue of this Act' to furnish 
any such information or answer any such questiog or produce so much of any 
document - 

3 

i 
(a) as might prejudis the security or defence or internationnl relations of India 

(including India's relations with the Government of any other country with any 
I international orzanisation 1, or the investjgation gr detection or crime ; or 

! .  
(b) ar;, might' invoIve the disclosure of promdingi of tbe council of Minister 

or any Committee of that Council; 
' 

and for the purpose of thi5 hub-sectiog a certscate i-isu~d by the Chief Secretaq or 
any other Secretary authoripd by him in that behalf certifyjng that aqy information, 
answer or portion of a docummt i? of the nature specified in c l~use  (a) or dau:ie (b)shall- 
be binding and conclusive. 

(6) Without pcejudioe to the provision$ of subsection (41, no F e r s ~ r .  shall be 
compelled for the purposes of investigation unqer this Act to give any evldenc? or 
produce any document which he could not be compelled to give or producer in 
proceedings before a Court. 

Report of ' 12.(fl If, after investigation of  any action in rcspcct of which a complaint involving 
L ~ k p a l a d  a grievance has been or can be or could have been made, the Lokpal or a LoYayukta 
L.okayuk'as' is satified that such action has resulted in iojrrstice or undue hardship to the cmplainaat 

3 or any other person, he shall, by a rcport, in writing, recommend to  the public servant 
and the competent authority concerned that such injustice or ucdue hardt.hib':haU bb 
remedied or r,edressed in such manner and Within such time as may be specified 
in the report. 

(2). The competent authority to whom a report k sent under - sub-section (7) shall 
within one month of the expiry of the term specified in the report intimate or cause to . 

be intimated to the L o k ~ d ,  or, as the case may be, Lokayukta of the action taken for 
compliance with the report. 

(3) If, after investigation OF any action in respect of which a 'complaint involving 
an allegation has been. or can be or could have been made the Lokpal or Lokayukta 
is satisfied that such allegation can be substantiated either wholly or ,partly, he shall 

' 

by a report in writing, communicate findings and recommendations along with the 
relmant documents, materials and other evidence to the competent authority. 

(#) The competent authority shall exa*e the report forwarded to  it under 
~ub-scctian (3) and intimate within three months of tfie date of receipt of the report, 
;he ~ o k p a l  or, as the case may be, the Lokayukta, the action taken or propdsed to be 
taken on the basis of the report. 

(5) If the Lokpal or the Lokayukta is satisfied with the action taken or proposed to be 
taken on his recommendations or findings referred to in subsectiona~(1) and (31.h~ shall 

close the case under information to the com~lainapt,the public servant and the competent 
authority concernad but where henis not so sat~sfied and if he considers that the ease 
50 deserves, he may make& specla1 report upon the case to the Governor and also 
hform tbccomplainnnt concerned: 

provided that no such specid ?port shall be made in respect of any action tden 
jn consultation with the Public Serv~ce Commission. 

. - 
[b)~heLokpal and ~okayuktasshau Preset annually a consolidated report on 

k the of their functions under this Act to the Governor. - 

(7) where any adverse comment against any person or Dep&.int or Organisation 
has been in any annual or special report, such report shall also contain 

1 

the substance of the defence adduced by the pason complained against and the 
comments made by or on behaU of the Department or Organ~sation affected, 
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(8) On receipt of a special report under 5ub-section (9, or Z ~ C  anoual report under 
' subsecticn (6). thc Goveilor ha11 cause a copy thereof togetha with an explanatory 

memorandum t~ be laid before thc State Legisalature. , , 

(9) subject to the provisions subsection (2) of Section 10, the ~okpal  maY 
at his discretion make available from time to time, the substance of cases closed 

- or otherwise dispoced of by- him of by a Lokayukta, which may appear to him 
to be or gqneial public, academic or professional innrest, in such manner and to such 
persons as he may deem appropriate. . 

(10) lf aftcr investigation of any such action as aforesaid, the Lokpal or a Luka- 
yukta is satisfied that the complaint in respect of thc action is not substantiated, he 
shah1 by a report in writing,' communicate his 6ndings to  the cqmpetent authority . 

and the complaiPant. . 

Popoit o l ,  13. ( I )  IF t h ~  Chief - Minister r e ~ i k s  a report of Lokpal in respect of a complaint 
h k p a l  agai-in~~lvi~gagricvance or allegation agalnst himself, he shall, notwithstandhg ' 

nsr anything conlained to the contrary in Sectidn 12. forwgrd it immediately with an . 

clu~iduturg no~gre, -if any, to the Governor. 

(2) The Governor shalI after considering the report of the Lokpal and the eluciaa. ' 

tory notc, if any. take such ac.ction or pass such orders as he deems fit or expedient 
and cause copies af the report, elucidatory note, if ,  any, and of the order passed bg' 

'\ 
him to be laid on the rablc of the State Legislative Avembly. 

/ 

, sm of wk- 14.(1) The h k p a l  may appoint, or auborise a Lokayuke or a& ~ f f i ~ ~ r  subordi- 
pal and h k -  nate to the Lokpal or a Lokayukta to appoint, officers and other employeas ta assist . , 

a m a s .  the Lokpal and the Lokayuktas in the &charge of their runctions under this Act. 

(2 )  Tho oategdrics of offiws and cmploye~s who may b e  appointed under' sub- 

' 

scciion ( f  ), their s,llaries, allowances and othcr conditions of service and the admini- 
. . str ativa polxers of the Eokpal and Lokayuktas shall be such as may be after , , 

Consultation with the Lokpal. 
. . 

(3) Without prejudice to the provisbm of sub-~ection (I ) ,  the tokpal or a Lo@ 
_ yukta may, for the purpose of conducting invastigntions under this Aat, ut ili& the 

services of,- . .  

a (0 any oacer or investigation agency of-the State Government with thc ccncu7 
rrcnce of that Qoverament; or 

(ij) any othor person or agency. 

secrecy . U. (1) Any information, obtained by the Lokpal or the t ok~yuk ias  or members , 
~ ~ o m a ~ ~ o d . ~ f t h ~ i r s t a f f i n t h a c o u r s e  af,orforthepurposesof~anyinveztig~tionundcrthi;Act; , 

. , and any evidence recorded or collected ip connection =ith such informatiop, shall 
subject to the provisions of the proviso to~subsection(2) of section 10, be trcahd as 
confidential and notwithstanding anything contained in the Indian Evidence Act. 1872.1 or 1W2 
no Court shall bc .mtitted to compel tho Bakpal or a Lokayukta or any ~ u M ~ c  servant 
,to give cvidence relating to such information or produce the evidence so recorded 
01 collected . 

(2) Nothing in sub-section (1) shaIl apply to disclosure of 'any information or 
pnrticular$,-- , 

(a) for purposes of investigation or in any report to be made thereon or for any - 

action or proceedings to be t a k a  on such report; 

(6) roi purposes of any proceedings for an offenm under the Indian b ~ c i a i  19 011923 
Secrets Aa, 1923, or an offence of pejury or for purposes of any proceed- 

I ings under Section 15; or , 

(c) for such other purposes as may be prescrihd. 

(3) An officer or other authority prescdbed in this behalf may give notice in 
writing t o  the Lokpal or a Zokayukta,.as the case may be, with respcct to any Jocum- 
tnt or inrormation specified in the notlce, or any class cf documents so specified t b t  . 
in tbc  opinion of the State Govamment the drsclosure of the documents or informalion 
or of documents or information of that class wodd bc contrary to public interest and 
where such a notice is given, nothing in this Act shall be wnstrued as authorking or 
requiring the Lokpal, the Lokayukta or any member of their skiff to c o m u ~ c a t e  to - - 

. . m y  person any such document or idormation spsditd in the notitie ot any document, 
or infomation of a class so specijjed. 

, .  



(4) No person shall-puMish any procccdin~s relating to an investigation which i s  
pending beFore the Lokpal or a Lokayukta, as 'the case may be, nor shalI any 
person publish such proceedings after the investigation is mmpleted. 

(5) Whoever contravenes the provisions of sub-section' (4) sha1I be punished with 
simple imptisonment.for a term which may cxtend to two years,. or with fine, or with 

, both. 

(6)Notbinginsubse~tions(4)and(5)shallapplyto the pubLc3tioaofany report . 
laid before the Statc Legislature under sub-section (E) of. Section 12. . 

I ntcnlional 16. (1)  Whoever intentionally offers any insult or causes any interruption to the 
i ~ u l t  of Lokpal or a Loka~ukta, while the ~ o k p a l  or the Lokayukta is conducting any inv~sti- 
n toauptlon gtion under this Act, shall be punished with simple imprisonment for z term which may 
t4 Or bring- extend to two years, or with fine, or with both. rIns into dla- , 

Rpuk, 
Lok~al or ' (2) Whoever, by wards spoken or -intended to be read, makes or publishes any 

statement or does, any other Act, which i6 calculated to  bring the Lokpal or 
, Lokayuktainto disrepute shall be punished with simple imprisonment for a term 

which may extend to  two years, or with fine, o r  with both. 
1 

(3) The of Seetion 199 of the Cad. of Criminal Pmccdure. 1973, .hall 
apply in reIation to an offence under sub-section (1) or sub-section (2) as they apply 
in relation to an offence referred to in sub-section ( i )  of the said Section -193 subject 
to the modificaiion that no complaint i n  respect of such' offence shall be m d e  by 
the Public Prosecutor except with the previous sanction- 

(a) in the case of a~ offence against the .LokpaI, of the, ~ o k ~ a ~ ;  

(6)  in the case of an offence against a Lokayukta, of the Lokayukta . 
concerned. . 

t 1 

Protection. 17. ( I )  No suit, prosecution, or other legal proceeding shell lie against the 
Lokpal or the Lokayuktas or against any officer, employees, agency or person 
referred to in Section 14 ia respect of anything which is in good faith done or 
intended to be done under this Act.. 

(2) No proceedings of the Wkpal or the Lokayuktas ahaU be deemed to be invalid 
by reason only of a defect or idmity in his appointment or with the conduct of 
the procedigs. .' 

(3) Except oa the ground of jurisdiction, no proceedings or decision of the 
,Lckpal or the Lokayuktas shall be liable to be challenged, reviewed, quashed or 

. ' called in question in any Court of Tribunal. 

.' 
Conformant 18. (1) The Governdr may, after consultation with the LokpaI and by noiifica- 
orsddltlonal tion confer on the ljokpal or a bokayukta, as the case .may be, such additional func- 

! ' unct'oas On tioas in relation to the redress of grievance and eradication of ,-corru?tion as, nay be Lokpal and p L&apktas. speciiied in the notification. - 

. (2)    he Goverhor may, by order in writing and,aftcr consultation ~ i t h  the Lokpa~ 
confer. on the Lokpal or a Lokayukta such powers of a supervisory nature over 
agencies set up or authorities constituted or officers appointed by the State Government 
for the redress of grievance and eradiuation of corruption. 

(3) The Governor may, by order in writidgand subject to such conditions and 

L 
limitations as may be specified in the order, requirs the Lokpal to invcstigte any 
action (being action in respect of which a complaint may be made under this Act to the 

i b b a l  or Lokayukta), and notwithstanding anyttiing contained in this Act, the 
i Lokpal shall comply with such order: 
i s  
I 

Providcd that the Lokpal may entrust investig~tion of any such actiqn 
(being action in , respect of which a- complaint may be made under this Act .to 
a Lokagukta) to a Lokayukta. 



(4) When any additional. .functions are conferred on the' Lokpal or a Lokayufrta 
- under sub-section (I), or when the Lokpal or a Lokayukta is to rnvestigate any 

action under sub-section (3, the Lokpsi. or Lokapkta shall exercise the same 
powers. end discharge the same functions as he would in the case of any investigation 
made on a complaint invobipg a grievance an sllegation, as the case may ,be, 
and the. provisions of this Act shall apply accordingly. 

Power to 19. The LokpaI .or a Lokayukb may, by general or special order in writing 
delegarb direct that any powers or duties of administrative natllre conferred or imposed 

on him by or under this Act (except the power to make reports under section 
12) may also be exercised or discharged by such of the officers, employees or. . 

- agencies referred to in section 14, as may be specsed in the order. 

Powu to , 20. (1) The State Government .may, make mles for the purpose of carrying ' 

make rula.out all or any of ,the purposes of this Act. 

(2) In particular; md without prejudice to the generalliy of the foregoing 
provision, such rules may provide for- 

\ (4 the autborilieb for tbe purpose required to be prescribed under :ub-Clause 
(ii) of clause (c) of tection 2; 

(b) the allowances and otber cqnditions of service of the Lokpal and 
' 

I - 

Lokayuktas ; 

(c) the t ime within which, and the fonn in which, complaintsmay bs made 
and the documents which shall accompany. such complaints; . 

' 

( d )  the powers of a Civil court wbich may be exercised by the ~ o k p a l  . 
or a Lokayukta; 

(e) any other platter wbich.is to be o r  may be prescribed or in respcct 
of which this Act makes no provasion or makes insufEcjent provision 
and -provision, is iP the opinion of the State Government necessary fot 
the proper implementation of this Act. 

(3) Every rule made under this Act shall be laid as soon asmay be after 
' 

' i t  is made, before the State Legistaturn for a total pcriod of fourleendays wliicb 
may be, cnmprised in one session or in two or ,more successive sessions and if 

. before the expiry of the said period the Legislature agrees in making any modification - 
in t h e  rule or in the annulmelht in the rule, the rule shall t4ereafter have effect 
only in such modified form or be of no effect, as the caee may be, so however 

- that any such modification or anj! annulment shall be without prejudice to the 
validity of anything previously done under that rule. 

mod of 21. For the removal of doubts it is hereby declared that nothing in this 4 5 01 lato 
doubts. Act shall be construed to aut.4orise .the Lok~a l  or a Lokayukta to investigate 

my action which is,taken by or with the approval of-. 

(u) zny Judgess defined in section 19 of the Indian Pen4 Code; 

(b)  any officer or servant of any court; ' 

(c] the Chairman or a Member of the Public Service Commission; 
L - 

(6) the chi$ Elaction Commissioner cr the Regional Commissionir referred 
to in &tide 324 of the Constitution haking jurisdictionin the State; 

(e) the Speaker and the Deputy Speaker of Legislative. Assembly; 

(f) t&e Chairman, Vice-Chairmzn or the member of the Orissa Administrative 
Tribunal: 

Provided that where a complaint in respect of any action taken by or with 
the approval of any oficer or *sewant of any Court, other ban the Judge or 
presiding Officer OF the Court, IS filed before the Zokpal or a - Lokayukta, he shall 
fomard the same to the Chief Justice of the.HighCourt of Odssa,with 4 request . 

to communicate the action, if any, taken on the complaint to the Stato Government, 

saving* 22. (1) Notwithstanding anything contained in this'Act 8nd the Orissa ~ o k p a l  Acr 
and ~okayuktas (Repeal) Act, 1992,- 33 of1992 

( f )  any complaint involving a grievmce or on allegation or investigation 
, which was pending before the Lokpal hrnediateIy before tbe repeal of 

the Odssa hokpal and Lokayuktas Act, 1970 shall .be deemed to be Odm 
validly subsisting; and - 1 o f  1971. 



- (ti) investigation, ?roceed& or remedy in relation to any right, privilsga, 
obligation, liabrlity, pemlty, forfeiture or punishment which was pending, 
under the repealed AFT refcrred to in clause (i), ' shall be continued or - .- 

as the case may be, enforced. . 

For the purposes of thh Act. 
, , 

( 2 j ~ h e  provisions of this' Act shall be in addition to the provisions af any 
other enactment or any rule of. law under which any remedy by way of appeal, 
revision, review or in any other manner is availabIe to a person making .a complarit ' 

I under this Act h respect of any action, and nothing in this Act shall limit or 
- aEect the right of such person to ,avail of such remedy. , , 

THE FlRST SCHEDULE 

Lokpal do-swear in-the name of God ---- - - -  .that I will 
a Lokayukta solemnly affirm 
b a r  true faith and allegiance to the Constitutic.n of India as by law established 
and 1 will dulg: and faithfully and to the .best of my ability, laowledge and 
judgment perform the duties. of my oEce without fear oi favour, section or illwill, 

- ,  . . THE SECOND SCKEDULE' 

There shall be paid to the .I,okpaI and Lokayuktas, in respcct of time spent, 
on actual service, salary at the following rates per 'menFern, that is to say.- 

~ o k p a l  

Lokayukta 

.- -9,000 rupees 

. . 8,000 rupees . 

- Provided that if the Eokpal or a Lokeyukta at the time of his appointment 

I 
. . is in receipt of, or has become entitled to, receive a pens i~n (other then a disabiIity 

or wound pension) from - the Government of India ' or from the Government 
of a State, his salary in respect of service as the Lokpal or, ,as the cag may 
be, a Lokayukta 'shall be reduce& 

(a) by the amount of fiat pension; and . 

(b) if he has, before such appointment, received. in lieu of a portion of the 
aforementioned pension the commuted value thereof, by the amount 
of that portion cf the pension. 

M . THE THIRD SCHEDULE 

- (a) Action taken in matter certified by' a Secretary as affecting the relations . 
or ' d ~ l i n g s  between the Government' of India and any Foreign Government or 
any International Organisation or Stetes or Governments. - 

34 of - 1962. 
(b) ~ g i o n  tiken undq the Extradition Act, '1962, or themForeigners Act, 1946.31 or 196 .  

(c) Action taken , for the purpose of investigating crime or protecting the 
s&wity of the State including action taken with .respect to passports and traveI 
documents. , . 

(d)  Action taken in .the exercise of powers in relatipn to determining rr.hethir 
a matter shall go to% Court or not. , 

(e) Action taken h matters which arise cut of the terms of a contract 
governing purely commercial relations of the administration with customers or suppliers, 
w e p t  where the complainant alleges harassment or gross delay. . in meeting 
contractual obligations. 

Cf) Action taken in respect of appointments, removals, pay, discipline, sup&- 
annuation or -other matters reIating to conditions. of service of public servants 
but not including action relating to claims for pension, gratuity, provident fund - 
or to any claims which arise on retirement, .removal or termination of service. 

k) @ant of honours and awards. 



"THE ORISSA LOKPAL AND LOKAYUKTAS (AMENDMENT) ACT, 2005 

(ORISSA ACT 12 OF 2005) 

[ Received the assent of the Governor on the 61h September 2005, first published in an 

extraordinary issue of the Orissa Gazette, dated Ihe 1 91h October 2005 (No. 1 71 3)] 

, , 

AN ACT FURTHER TO AMEND THE ORISSALOKPALAND 

LOKAYUKTAS ACT, 1995 

BE it enacted by the Legislature ol the State of Orissa in the Fifty-sixth 

Year of the Republic of India as lollows :- 

shod title 1. (1)This Act may be called the Orissa Lokpal and Lokayuklas (Amendment) 
and 
.comrnsnce- Act, 2005. 
rnent. 

(2) 11 shall be deemed to have come into force on the 29th day of August, 

2003. 

Amendment 2. In the Orissa LokpaI and Lokayuktas Act, 1995, in the Second Schedule, Orissa Act 
lo Second 8 of 1995. 

Schedule, for the figures '9,000 and "8,000" appearing against the entries Lokpal and 

lokayuktas respectively, the figures "30,000 and "26,000" shall be substituted. 

'For the Bill. see Orissa Gazefie, Exlraordinary. dated the 1st August, 2005 (No. 1231) 
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