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ASSAM ACT NO. XI OF 2005 |
(Received the assent of the Governor on 18th April, 2005) (

| THE ASSAM TAXATION (LIQUIDATION OF ARREAR DUES) ACT, 2005 [ e

AN
ACT

to provide for liquidation of long outstanding dues of atrear tax,

penalty and interest under a few Acts.

Preamble. ‘Whereas it has became expedlcnt 1o provide
for liquidation of long outstanding dues relating to
tax, penalty and interest, as the cage or cases as may
be, under the Assam General Sales Tax Act, 1993 gixam {Actlgi;g-
Central  Sales Tax Act, 1956, the Assam o y
Aniuc-mients and Betting Tax' Act, 1939, the Assam C;;"L‘t:tm";::
Taxation (Hotel and’ Lodgmg ‘Houses) Act, 1989, No. VI of 1939,
the Assam Taxation {On Specified  Lands) Aok "FAgsam Act No.¥
1990, the. Assam Agricultural, Income Tax . Act,  of. 1989, Assam
1939, the Assam Taxation (On Luxuries) Act, 1997+ o M ot
and the repealed sales tax Acts as referred to insub- . 0Ty o 1 939,
section (1Y of section 74°0f the Assam Geeral Sales  Agcam Act No
Tax Act, 1993 by offering one time incentive in the  VIU of 1997, and
form-of waivet of the balance portion of ‘qualifying ~ Assam_Act No.
~ ,amear_dues remaining after payment of the XII "“993' ‘
L 477 prescribed percentage of the total dues: within the - - (R
stipulated dateline; .
ts hereby enacted in the. \Flﬁy-sxxth Year of the Republic of India -
as follows :-
::;::3; i :), :“l:: ;(s)cgsir-‘ 7 "‘mﬁcn L .qx.," wg of Afze..- Dues)
I commentes : 0
S {2)" Tt extends to the whole 6f Assani. :
(3) It shall come into force at once and shell remain in force till 31% July,
2005 or by such later date ag the State Gavernment may, by notification in
the Official Gazeite, specify from time to time.
Definitions, 2. (1) In this Act, unless the context otherwise requires,-

{a)“Applicant” means a dealer, a proprieior, a hotelier, an owner or an
assessee as defined in the relevant Act and includes legal heirs,

6. (1) Th{

Procedure

successors, assignees or nominees of such dealer, propnetor hotelier,
OWRET OF AN assessee; for of rece

*gplication.

(b} “Long outstanding dues of arrear tax, penaity and interest” means unpaid

amounts as on the date of coming into force of this Act on account of (2) Wh|
tax, interest and penalty by an applicant as per statutory orders under any ; - part

- provision of the relevant Acts passed on or before 31™ March, 1999 or dete
by such later date as the State Government may, by notification in the well
Official Gazette, specify from time to time and also includes fusther unde
calculable interest on the involved principal amounts upto the date of

the £ N
application within the meaning of section 5 of this Act; o

{¢) “prescribed” means prescribed by rules made thereunder;
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e _ (d) “Relevant Acts” means any one of more of ihe following Acts, namely:-
y @) the Assam General Sales Tax Act, 1993, (Assarmn Act No..
‘ ‘f;, . (i)  the Central Sales Tax Act, 1956, (entral Act 74 of 1956);
b (i} the Assam Amuscments and Betting Tax Act, 1939,

(Assam Act No. VI of 1939); .
(iv)  the Assam Tax on Luxuties {Flotels and Lodging Houses)
* Act, 1989, (Assam Act No. V of 1989;);
)  tae Assam Taxation (On Luxuries) Act, 1997 (Assam Act
- Mo VDIof 1997), T
- (vi) fae Assam ‘Taxation (On’ Specified Lands) Act. 1990,
(Assam Act No. XII of 1990);
(vii) the'Assam Agricultural Income Tax Act, 1939, (Assam Act
v Mo: PUof 1939) L
(vii) the repealed Acts as ‘meationed in sub-section (1) of
Section 74 of the Assam General Sales Tax Act, 1993,

{Assam Act No. X1I q:19§3).' o

(2} Unless there-‘is- anything- repugnant in ‘the subject or contexts, all
sxpressions used in this Act, which are not defined iny this Act but defined

- inthe félevant:Acts; or used in the relevant Acts, shall have the meanings
respectively assigned 1 then in the relevant Acts.

1

' pesignated. o - @ 3. The :S'eni‘orrSnpe}ri'nﬁf‘mdei‘ils"'c‘if""f“amvés.i or%e .Supe tcndents of Taxes or the
Authority.: . Agricultural Incoxe Tax Officers eXercising jurisdiction over an applicant at
; . the ‘commencement of this ' Act shall be the Designated Authority for the

purpose of receiving and disposing an application under section $ of the Act.

licant shall be eligible to.make
‘dues in respect of amounts
1999 but not lying in dispute
Court or the Supreme Court of

Eligibility . 4. Subject to other provisions of this"Act, an apy
condiffons. . . an application under this"Act for all his ou
... assessed or-levied againist hini 6n°or before 31

before any statutory forum or the Gauhati High

_India as on the date of application under the-Acl

Tz

. respective. Designated’ Autbority by an”application in ‘the’ presciibed: fot

.. and manner-aloagwith the reccipted copy of the designated bank chiallan
. for.the: payable-amount according to the bed formuta and by the
prescribed dateline it the Schedule -attachied

¢t ERREE £

Application " ol vy T R
for waiver. S. f;)Anappllmtxon for the purpose of s

3 o lE (2) “separatez dppﬁcaﬁé shiall be Piad:

different assessment periods as well as the a licable different relevant

oo Acts, 3R

P aue 6. (1) The Designated Authority shall, ordinarily within thirty days from the date
for of receipt of an application referred to in section 4 of the Act, verify -the
application. . correctness of the'particulars furnishied in such application, e B

(2) Where the ”Ijesignate(ﬂi‘ Authority is satisfied about the correctness of the
~ particulars set forthini the- application ‘made by an applicaat, he shall

determine, by an order in writing, the amoant payible by the applicant as

well,as the amount entitled for waiver for the conicemed assessment period
under the applicable relevant Acts-according to'the formula specified in
the Schedule attached to this Aect. ..

licant for the applicable .
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Proviced that while determining the amount payable by
applicant as determined under this sub-section shalt be rouufied offito the
nearest rupee and for this purpose, where such amount contams a8 part of a
rupee, then, if such part is fifty paise or more, it shall be rounded off to a
y rupee, and if such partis less than fifty paise, it shall be ignored. .

{3) An applicant shall deposit the balance payable amount, if asy, pursuant to
the determination completed by the Desigrated Authority upon his
application made under this Act.

(4) In case the long outstanding dues of arrear tax, peaalty and inteicst is
under recovery or bakijai proceeding at the hand of an authority other than

- the Designated Authority, the latter shall ixnmediately notify such other
authority abcut the status of the arrear certificate initially sent by him after
receipt of a valid application within the meaning of section 3 of the Act

and shall withdraw the same a8 soon.as proceedings under sub-section (2

of this section are finalised and the payable amount thereon is deposited in

full by an applicant.
‘Refusal in 7. The Dééig'imt‘cd Authority, for reasons to be recorded in writing, may refuse to
certain entertain an application made under section 5 of the Act with the prior
s approval of the Zonal Deputy Commissioner of Taxes: - -
* Provided that no order in this regard shall be passed dithout allowing the
‘applicant a reasonable opportunity of being heard. '
Setlement g, Cohsequggt upon determination of the amount under section 6 and paymentin

ofarrear.* < flf of such determined amount, 3o applicant shall stand discharged from any

' furthiér liability in respect. of the: involved. duestsubject to other applicable

provisions of the Act, ...

9, TheDﬁlgnated ‘Authority. may, at.any, time wt’dnn ninety days from the date
of any order passed by him under this Act; rectify‘any arithmetical mistake or
ther istake of 4 factual nature apparent fraeh thérecord of the case:

* " Provided that no suchroct:ﬁcatlon adversely atfectiig the applicant shalt
be passed without allowing him a reasonable opportumity of being heard, . .

 Where, it appears. to. the. Designated: Authority: that an applicant has
the. benefit. of waiver under thisAcy by suppressing any material
‘ or . particulars :or- by -furnishinig < any incorrect or false
., Anformation or particulars, such assessing atthority way, for Teasons to be

recorded in writing and after giving the applicant a reasonable opportunity
of being heard, revoke any order passed under subiséciion (2) of section &,

) Aftcr avatlmg the beneﬂt ‘under the Ac,t, i?:'iﬂ‘xe nnmttcr is subsequently
agitated before any statatory forum as provided under the relevant Acts or
any court of law, then the benefits conferred by this Act shall be treated as

e withdrawn. .
NB’!‘C{I&BG: ’-‘,,'- G T . e ’ - RETYS
ofamount - 11 Anly amount paid by an applicant within:the: meanitig 6f any provision under
paid under this Act shall ot be refundable under any subsequent circumstances:
heACt o o v S el U

. Provided that in the case of revocation of 'an ‘order passed under sub-

. section (1) of section 10, the amounts paid by theé applicant under various
, provisions of this Act shall be decmed as paymeataiade under the concerned
' relevant Acts for the applicable period.... i oanh

m“;‘:;:f 12. The amounts payable nnder the prbviéiéﬁ of this Act shall be paid in the same
¥y manner as is specified in the relevant Acts or the rules framed thereunder.

-

s—

power of the 13. The State

State + make rul
Governinent S purposes
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rules. provided
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nearest ropee and for thig purpOSe; where such amount contains a part of a
v Tupee, then, if such part is fifly paise or more, it shall be rounded off to a
v rupee, and if such part is less than fifty paise, it shall be ignored.

(3) An applicant shali deposit the balance

payable amoun, if awy, pursuant to

the determination completed by the Designated Authority upon his

application made under this Act.

(4) In case the long outstanding dues of arrear tux

X, penalty and iotorest iy

_under recovery or bakijai proceeding at fhe hand of a4 authority other than

“the Designated Authori; , the latter shall immed;

iately notify such other

authority abeut the status of the arrear certificate initially sent by him after
receipt of a valid application-within the meaning of section 3 of the Act
_ and shail withdraw the same as 5001123 proceedi

of this section are finalised and the payable ame

fu}l by an applicant,
: keru.v_.an n 7 The Designated Autherity, for reasons to be recorded in writing, may refuse to
::;:"‘ emertain an application made under section § of the Act with the prior
; N . approval of the ZonachputyCOnumssxonar of Vaxess ; .

8 Coﬁsequggt updn‘deter‘mingﬁqpfggh
. Pall of such determined amount,,
Surther Hability in respect of th

Provisions of the Act. . .

Ne refuhd :

-of amoing o SHount paie. by an appli within; thé teaning of any provision undes

paid under this Act shall ot be refundable under any subsequent circumstances;

the Act. Bl L s e L B e f e s e
U . Provided that in the.case of.revocation of an order passed under sub-
) Lsﬁectipm,( 1) of Ssection 10, the amoimts paid by the applicant under various
‘ . Provisions of this: Act shall be deemed as paymicatsiiade under the concerned
; . Ielevant Acts for the applicable period... Toshing

Manneror  {, The amounts payable under the Provision of this Act shall be paid in the same

payment.

manner as is specified in the relevant Acis or the mies framed thereunder.

1 ASSAM GAZET?
£ th 13. The State
‘s’t(::eero e <7 make ruk
Govern‘r'teptlf purposes
to make which, un
rules. : provided :
14. If any difi
r:r:::em State Goy
ditficulties. Act, remc
St Dmcriptifm of the
No. outsmndmg dues
D) @ __
1 | Amount oftotal -
outstanding dues.
GUWAHATI- Printed &P
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Power of the ‘34 The State Government may, by potification published in the Gificial Gazette,
State make rules, with prospective or refrospective =ffect, for carrying out the

g";‘;‘;‘?e"‘g‘ purposes of this Act, and such rules may provids: for atl or any of the matters
rules, which, under any provision of this Act, is required to he prescribed or to be

i

" provided tor by rules,

Power to 14. If any difficulty arises in gi\fihg effect to any of the provisions of this Act, the

remove State Government may, by order, not incons xstmt with the provisions of this
difficutties. Act, remove the difficulty,
{See Section 6) -
St -D%cription of the Payment to be made under this Amount to be paid f’o{
No. outstanding dues Act on the date to avail the tiling application fo avail
~ bhenefit as per column (4) benefit under this Act,
1) @ (3) )
1 | Amount of total - On ot before 317 July, 2005, | 100% of awear tax and
outstanding ducs. 50% of the‘ total arrear
' interest. Totai pegalty will
‘ be waived, * -
| ' - outstanding dues consist
- of only penalty amount,
then 50% of the penalty.
»
M. A. HAQUE,

Secretary to the Govt. of Assam,
Legislative Department, Dispur.

GUWAHATI Prmted & Published by the Dy. Director (P&S), Duectorate of Ptg. & Sty.,
Assamy; Guwahatx 21, (Ex-Gazette) No. 271-500-600-19-4-2005.
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GOVERNMENT OF ASSAM
ORDERS BY THE GOVERNOR
LEGISLATIVE DEPARTMENT ::: LEGISLATIVE BRANCH
NOTIFICATION
The 2nd March, 2006

No. LGL.36/2005/25.— The following Act of the Assam Legislative Assembly which received
the assent of the Governor is hereby published for general information.

ASSAM ACT NO. I OF 2006
(Received the assent of the Governor on 28th February, 2006)

THE ASSAM TAXATION (LIQUIDATION OF ARREAR DUES)' (AMENDMENT) ACT, 2006
AN
ACT

to amend the Assam Taxation (Liquidation of Arrear Dues) Act, 2005.

Preamble. Whereas it is expedient further to amend the Assam Taxation (Liquidationof ~ Assam
Arrear Dues) Act, 2005, hereinafter referred to as the principal Act, in the manner ~ ActXI
hereinafter appearing ; '

of 2005.
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»‘

It is hereby enacted in the Fifty-seventh Year of Republic of India
as follows:-

Short title, extent | (1) This Act may be called the Assam Taxation (Liquidation of Arrear
;::ncommenw' Dues)(Amendment) Act, 2006.
) (2) It shall have the like extent as the principal Act.
(3) It shall come into force at once.

:’::::':‘e“t of 2. Inthe principal Act, in section 1, in sub-section (3), for the word, figures

" and punctuation mark °’ »318 July, 2005”, the word, figures and
punctuation mark ¢, “30m June, 2006” shall be substituted.

Amendment of 3. Inthe principal Act, in section 2, in sub-section (1), in clause (b), for the

section 2 word, figures and punctuation mark “,’ “31* March, 1999”, the word,

figures and punctuation mark ,” “31* March, 2001” shall be substituted.

Amendment of 4. In the principal Act, in section 4, for the figures and punctuation marks
section 4 : ‘.’ “31.03.1999”, the word, figures and punctuation mark *,” “31* March,
2001” shall be substituted.

Amendment of 5. Inthe principal Act, in Schedule,--
Schedule.

@ in column (3), for the word, figures and punctuatlon m
“31% July, 2005”, the word, figures and punctuation mark ‘ ’
“3qth June, 2006 shall be substituted;

(i)  in column (4), after the words “arrear tax”, the punctuation mark
“” shall be inserted and thereafter for the words, figures and -
punctuation mark “and 50% of the total arrear interest. Total

- penalty will be waived.”, the words, figures and punctuation
mark “total interest and penalty will be waived:” shall be
substituted. ‘

M. K. DEKA,
Commissioner & Secretary to the Govt. of Assam,
Legislative Department, Dispur.

GUWAHATI- Printed & Published by the Dy. Director (P&S), Directorate of Ptg. & Sty., Assam,
Guwabhati-21, (Ex-Gazette) No. 99-500-600-3-3-2006.
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GOVERNMENT OF ASSAM
ORDERS BY THE GOVERNOR
LEGISLATIVE DEPARTMENT :: LEGISLATIVE BRANCH

NOTIFICATION
The 12th February, 2009

No.LGL.36/2005/76:-- The following Act of the Assam Legislative Assembly which recei ved
assent of the Governor is hereby published for general information.

ASSAM ACT NO. VIl OF 2009

(Received the assent of Governor on 9th February 2009)

THE ASSAM TAXATION (LIQUIDATION OF ARREAR DUES)
(AMENDMENT) ACT, 2009

In e olawe of nEsarit.

arding name, location, jurisdiction and

) He details reg . _
@1 the said University are mentioned in

infrastructure of '
the Schedule appended to this Act.
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Pre_amble.

Short title, extent 1,

and commence-
ment.

Amendmcnt of 2.

section 1

Amendment of 3.

section 2

Amendment of 4,

section 4

“Eligibility
condition,

AN
ACT

further to amend the Assam Taxation (qumdatlon of Arrear Dues)
Act, 2003,

Whereas it is expedient. further to amend the Assam Taxation
(Liquidation of Arrear Dues) Act, 2005, hereinafter referred to as the
principal Act, in the manner hereinafter appearing;

It is hereby enacted in the Sixtieth Year of the Republic of India as
follows: -

(1) This Act may be called the Assam Taxation (Liquidation of Arrear
Dues) (Amendment) Act, 2009,

(2) It shall have the likc extent as the principal Act.
(3) It shall come into force at once.

In the principal Act in section 1, in sub-section (3), for the word, figures
and punctuation mark, “31° March, 20087, the word, figures and
punctuation mark, “31°* March, 2009” shall be substituted.

In the principal Act, in section 2, in sub-section (1), —

@) in the clause (a), between the words, “Act” and “and”, the
following shall be inserted, namely:—

“and any person against whom there is outstanding dues of
arrear tax, penalty and interest”;

(i)  for existing clause (b), the following shall be substituted,
namely: —

“(b) “Outstanding dues of arrear tax, penalty and interest”
means unpaid amounts as on the date of coming into force of
tHe-Assam Taxation (quuldatlon of Arrear Dues)(Amendment)
Ordinance, 2008 on account of tax, interest and penalty by an
applicant as per. statutory orders for periods” upto 31" March
2005 v ler any provision of the relevant ‘Acts passed on or
before 31" 'March 2008 or by such later date as the State
Government may, by notification in the Official Gazette,
specify from time to time and also includes further calculable
interest on the involved principal amounts upto the date of
"application within the meaning of section 5 of this Act.”

In the principal Act, for the existing section 4, the following shall be
substituted, namely:- )

4.  Subject to other provisions of this Act, an applicant shall be
eligible to make an application under this Act for all his outstanding
dues in respect of amounts assessed for the periods upto 31.03,2005 and
levied against him on or before 31.03.2008 but not lying in dispute
before any statutory forum or the Hon’ble Gauhati High Court or the
Hon’ble Supreme Court of India as on the date of application under the
Act.”

T
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5. In the principal Act, in section 6, in sub-section (4), the word “long”,
appearing between the words, “In case the”, and “outstanding dues”,
shall be omitted.
6. In the principal Act, for the existing Schedule, the following shall be
substituted, namely:—
“Schedule
(See Section 6)
‘ __,_—_——-—_._...__—-...-..._.....__.-—n___.,..__ _,..—-*______________________——-——-“‘:——"'—1
Description of the \ Payment to be made under Amount to be paid for filing
outstanding dues the Act on the date to avail | applicationto avail benefit under
o fthe benefit as per cofumn (4) | the Act
I N O N @ .
Amount of total | On of before 31% March, | 100% of arrear tax and 10% of the
outstanding dues. 2009. ' total arrear interest. Total penalty
will be waived.
Provided  that if total
outstanding dues’ consists of only
interest and penalty then 25% of -
interest. Total penalty will be
waived. '
Provided further that if total
outstanding dues consists of only
penalty amount, then 50% of the
| enalty.
::?;:’: and 7. (1) The Assam Taxation (Liquidation of Arrear Dues) (Amendment) gsi;‘_‘:ance
. . . rat
Ordinance, 2008 is hereby repealed. 1T of 2008.
) Notwithstanding such repeal, anything done or any action taken
under the Ordinance s0 repealed shall be deemed to have been done
or taken under the corresponding provisions of this Act, as if this Act
had come into force on the date the said Ordinance came into force.
MOHD. A. HAQUE,
Secretary to the Government of Assam,
Legislative Department, Dispur.
GUWAHATI - Printed and published by the Dy. Director (P&S) Directorate of Ptg. and Sty., Assam Guwahati-21

(Ex-Gazette) No. 107-500+600-12--2009.

In e o Ot ASSAlil.

(2) The details regarding name, location, jurisdiction and
infrastructure of the said University are mentioned in

the Schedule appended o this Act.




