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THE '(.PAMIL NADU) VILLAGE COURTS ACT, 
1888. 
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l(TAM1L NADU) ACT No. I O F  18892 

[THE  T TAMIL NADU) VILLA~E COURTS ACT, 1888.1 

(Received the asssent of the Gove?.nor on the 1st December 
1888, and of the Governor-CTenel.al on the 30th 
January 1 88 9 ) .  

An Act to  consolidate and amend the  law rela- 
ting to  the courts of village munsifs in 
the 3(Sta;ee of Tamil Nadu). 

WHEREAS it is expedient to consolidate and amend Preamble. 

the law relating to the courts of village munsifs in the 
3[Stste of Tamil Nadu] ; It is hereby enacted as 
follows :- 

CHAPTER I. 

PRELIMTNARY. 

1. (1) This Act may be called "The '(Tamil Nadu) Short titIe 

Village Courts Act, 1888, " and shall come into foroe g,",~"':;~~. 
a t  onoe. &[ . . .] 
- 

'These words were substituted for the word "Madras" by 
the Tamil Nadu Adaptation of Laws Order, 1969, as amended by  
the Tamil Nadu Adaptation of Laws (Second Amendment) Order, 
1969. whioh carno into force on the 14th January 1969. 

s For Statement of Objects and Reasons, aee Port  St. George 
Ualette Supplement, dated the 20th December 1887, page 13 ; for 
Report of the Select Committee, uee ibid, dated the  16th May 
1888, page 1 ; for Proceedings in Council, see ibid,  dated the 24th 
January 1888, page 1, and ibid, dated the 13th November 1888, 
page 14. 

This Act was extended to the merged State of Pudukkottai by 
section 3 of, and the First Schedule to, the Tamil Nadu Merged 
States (Laws) Act, 1949 (Tanlil Nadu Act XXXV of 1949). 

This Aot as in force immediately before the date of the commence- 
ment of the Tamil Nadu Village Courta (Amendment) Act, 1961 
(Temil Nadu Act 22 of 1961) and as  amended by  the latter Act was 
extended t o  the transferred territory by section 9 of the said 
Tamil Nadu Act 22 of 1961, which came into force on the 2nd 

\ October 1961 ropealing the Travancoro V~Ilage Panchayat Courts 
Act, 1090 (Trsvancore Act I of 1090) and any other law correspond- 

d ing to the Madras Act in force In that territory before the corn- 
mencement of the said 'rarnil Nnciu Act 22 of  1961 nntl the Travan- 
oore-Coohin Village Courts Act, 1963 (Travanoore-Cochin Act VII of 
1964). 

s Thisexpression wae susbstituted for the espression " Presidency 
of Fort St. George" by the Tamil Nadu Adaptation of Laws Order. 
1970, which was deemed to havc come into forco on the 14th 
January 1969. 

4 Certain words were omitted by the Tamil Nadu Village Courta 
Amendment) Act, 1919 (Tamil Nadu Act II of 1920), motion 3. 
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(2) It extends to the l[whole of the State of 
Tamil Nadu except the town of Madras.] 

Provided that the 2[State Government] may by 
notifictttion in tho 3[OfficiaI Gazette] from time to 
time withdraw any village or area from its operation 
and cancel suoh notification. 

2. [Enactments repealed.] Repealed by sec on 3 (2) 
of the Repealing and Amending Act, 1901 Central 
Act Xl of 1901). 

3, All suits pending in the courts of village munsifs 
at the time of this Act co~ning into force shall be 
deemed to have been instituted under this Act, and 
all decrees passed by village munsifs before suoh date 
may be executed under the provisions hereinafter 
contained relating to execution of decrees passed 
under this Act. 

4. When any village or area is withdrawn from the 
operation of this Aot, all suits pending in a village 
oourt therein shall be heard and determined, and all 
deorees passed by such court and remaining unexeouted 
shall be executed by the civil court which, if the suit 
were about to be instituted, would have jurisdiction 
to try it. 

Such suits shall be tried and such decrees shell be 
executed as suits instituted in, and decrees passed by, 
such civil court. 

5. In  this Act, unless there be something repugnant 
in the subject or context- 

1 This expreesion was substituted for the expression *'territories 
subject to the Governor in Council of the Presidency of Fort St. 
Creorgo except the town of Madras " by the Tamil Nadu Adaptation 
e l  Laws Order, 1970, which mas deemed to have come into force 
a n  the 14th January 1969. 

2 The norcls "Provincial Government" were substituted for the 
words "Governor in Council " by tho Adaptation Order of 1937 
and the word " State " was substituted for " l'rovinoiel " by the 
Adaptation Order of 1950. 

a %%eve words were substituted for the words " Fort 8;. George 
Uwito*'  by the Adaptation Ordcr of 1037. 
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" Village " means in a permanently settled estate 66vi,lage 

a looal area for whioh at  the passing of this Aot there is a 
village munsif's oourt oonstituted under Madras 
Regulation I V  of 1816l or for whioh a village oourt 
has been established under this Act; and elsewhere 
a looal area reoognized by 2[the State Government] 
from time to time as a village for purposes of oolleoting 
the land revenue. 

3["Village oourt" means the court of a village ' ' V ~ B B B  

munsif appointed under seotion 7 or a panchayat court 
court. ' I  

established under seotion 9. 

" Village munsif" means the judge of the oourt "Village 

of a village munsif established under this Act '[and M*sif." 

except in sub-seotion (1) of seotion 16 inoludes- 

(a) the president of a panohayat oourt ; and 

(b) the vioe-president of a panchayat oourt, 
exercising the functions of its president under this Act 
or the rules made thereunder). 

" District Munsif " means the District Munsif Distriot 

within the local limits of whose jurisdiction the village Munsif." 

oourt is situated : 

Provided that if the village is not situated within 
the local limits of the jurisdiction of any District 
Munsif, the Subordinate Judge, or if there be no 
Subordinate Judge, the District Judge within the 

1Repealed by the Repealing and Amending Act, 1901 
(Central Act XI of 1901), 8.3. 

2 The words " the Provinoid Government " were substituted 
for the word " Uoveunennt" by the Adaptation Order of 1937 
and the word ' &  State " was substituted for " Provinoial" by the 
Adaptation Order of 1950. 

a These definitions were substitutecl $r the originel definitions of 
Village Court, " Village Munsif, " District Judge " and 

" District Munsif " by section 4 of the Tamil Nadu Village Courts 
(Amendment) Act, 1919 (Tamil Nadu Act I1 of 1920). 

4 Them words and figures were substituted for the words and 
figures 1 8  and exoept in aeotions 7 and 16 includes the President 
of a Panohayat Court" by aeotion 2 (i) of the ~edras  Village Courtn 
(Amendment) Aot, 1936 (Medras AoQII of 1937). 

126-1 9-24 
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local limits of whose jurisdiction the village is situated, 
shall be deemed to be the District Munsif : 

Provided further that if in ally area the District 
Munsif does not exercise small cause jurisdiction and 
a separate Conrt of Small Causes has been established, 
the Judge of s~ich Court shall be deemed to be the 
District Munsif.] 

Movable property " includes growing crops 
ns well as ungathored products of land.] 

2 v 1  Prescribed " means prescribed by rule made 
by the 3(State Government) under this Act.] 

2c< Sign " with its grammatictll variations and 
cognate expressions shall, with reference to a person 
who is unable to write his name, include ( c  mark " 
with its grammatical variations and mgnate 
expressions.] 

CHAPTER 11. 

ESTABLISHMENT AND CONSTITUTION OF VILLAUB 
COURTS. 

6. The S[State Government] may from time to 
time by order to be notified in the District Gazette- 

(1) group two or more villages and establish 
one village court for them in lieu of the several village 
oourts previously existing therein ; 

(2) constitute divisions in any village, and 
establish a separate village court for each of suoh 
divisions in lieu of the village court previously existing 
in such village ; 

1 This definition wau inserted by section 2 (ii) of the 
Madras Village Courts (Amendment) Act, 1936 (Madrm Aot I1 of 
1937). 

a This definition was inserted by seotion 4 of the Tamil Nedu 
Village Courts (Amendment) Act, 1919 (Tamil Nadu Aot I1 of 
1920). 

a The words " Provincial Government " were substituted for 
the words " Governor in Council" by the Adaptetion Order of 
1937 and the word " State " was substituted for " Provinoial" 
by the Adeptation Order of 1960. 
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(3) establish a new village court for any specified 
area, 1[ * * * * 1. 

7. 8[In villages where there are no panchayat Appoint. 

courts] village munsifs shall be appointed by the ment of 

Collector a[in the msnner prescribed] provided that 2:;;. 
no person not residing within the village shall be 
eligible for that office. 

8. The Collector of the district may suspend OT Huepension 

remove a village munsif '[or a member of a panchayat 
court] for inwpacity, neglect of duty, misconduct or 
other just and sufficient cause, and shall do so, on 
a requisition passed by the District Judge for like 
cause appearing in the judicial proceedings of a 
6[viUage court]. 

Prom every order 6[of suspension or removal] 
an appeal may be made within three months to the 
Board of Revenue, if the order w a ~  passed by the 
Collector without orders from the District Judge, 
or to the High Court if passed upon suoh orders. The 
decision of the Board of Revenue or High Court, as 
the case may be, on all such appeals shall be final. 

'[S-A. The State Government may suspend or Suspension 

remove the President or other Judge of a Village $;;"::," 
Panchayat Court appointed under the Travancore ~ f ~ v i u e g e  

Village Panchayat Courts Act, 1090 (Travancore g:;? 
The last sentenoe of section 6 was omitted by section 6 of the &ppointed 

Tamil Nadu Village Courts (Amendment) Act, 191 9 (Tamil Nadu 
Aot II of 1920). 

Act. 
aThese words were inserted by section 7, (bid.  

\ 

These words were substituted for the words "of the distriot 
subject to suoh rules es the Governor in Council may from time to 
time presoribe " by W. 

4 These words were inserted by section 8 (I), a i d .  

6 These words were eubstitubd for the words " village munsif" 
by ibid. 

These words were substituted for the words " suspending or 
removing a village munsif" by section 8 (2), ibid. 

7 This section was inserted by section 2 of the TamilNadu 
viutyp eurta (Amendment) Aot, 1961 (Tamil Nadu Aot '22 of 
1961 , whoh came into force on the 2nd October 1961. 

126-19-2Q 
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Act I of 1090), and continuing as President or member 
of the Ponchayat Court after the date of the com- 
mencement of the l(Tami1 Nadu) Village Courts 
(Amendment) Act, 19 61, for incapacity, neglect of 
duty, miscoildnct or other just and sufficient cause, 
and shall do so, on a requisition made by the High 
Court, for like cause appearing in the judicial proceed- 
ings of the Panchayat Court concerned.] 

Constitution 
of panohayet 
courts. ' 

2[9. (1) The SIStato Government] may, by order 
notified i11 the District Gazette, coriatitute panchajat 
court, as hereinafter provided, for any village, group 
of villages or part of a village ; and thereupon no court 
of a village munsif appointed under section 7 shall 
exercise jurisdiction under this Act in any part of such 

(2) For every court so established the Collector 
shall determine the number of members, provided 

1 

that such number shall not be less than five nor more 
than twelve. 1 

(3) Subject to such rules as may be made by the 
a[State Government] the members of the panohayat 
oourt shall be appointed by eleotion. 

1 These words were substituted for the word " Madma " by 
the Tamil Nadu Adaptation of Laws Order, 1969, s~ emended by 
the Tamil Nadu Adaptation of Laws (Second Amendment) Order, 
1969, which came into force on the 14th January 1969. 

s This section was substituted for the original section 9 by section 
9 of the Tamil Nadu Villago Courts (Amendment) Act, 1919 (Teslil 
Nadu Act I1 of 1920). Under section 132 of the Tamil Nadu 
Village Panchayats Act, 1960 (Tamil Nadu Act X of 1960), which 
came into force on the 1st April 1961, every Panohayat oonstituted 
or deemed to be constituted under that Act for any area shall be 
deemed to be a panchayat court for that area. Sections 6 to 8 
and 9 (2), (3): (3-A), (4), (6) (a) and (7) shall not apply to such area 
and the provislonv of sectlon 13 shdl be construed as if for the words 
*'sum of rupees fifty ", the words " sum of rupees one hundred " 
were substituted. But the said Tamil Nadu Act X of 1960 shall 
stand repealed in tho Panchayat Development Bloek concerned 
consequent an the coming into force of the Tamil Nadu Act XXXV 
of 1968. See. however, gection 191 of Tamil Nadu Act XXXV 
of 1968. 

a The wordu "Provinoial Government" were substituted for the 
words "Governor" in Council" by the Adaptation Order of 1937 
and the word "State" was substituted for "Provincial" by the 
Adaptation Order of 1950. 
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l[(3-A) Notwithstanding anything contained in 
sub-sections (2) and (3), the Collector may in his 
discretion appoint not more than two members to the 
panchayat court by nomination from any one or more 
of the communities bhich aze in a minority in the area 
for which the court is established (for example, Muslims, 
Indian Christians and s[members of the Scheduled 
Castes or Scheduled Tribes or Backward Classes]) 
and which communities am not already represented 
on the court. Any member or members so appointed 
shall he in addition to the strength of the court as 
determined under sub-section (2).] 

(4) Subject to such rules as may be mado by t h ~  T,,, of 

S[State Government] s member of,& panchayat court members. 

shall hold office for a term of three years. 

4[(5) (a) A panchayat court shall elect, according Election of 

to the rules prescribed in that behalf, one of its members presicIent. 

to be its president and another member to be 
its vice-president. - 

(b )  The president may, by order in writing, 
delegate any of his functions to the vice-president : 

Provided that he shall not delegate any func- 
tioils which the panchayat court expressly forbids 
him to delegate. 
- 

Vhis sub-section was inserted by section 2 of the Madras Village 
Courts (Amendment) Act, 1936 (Madras Act XV of 1936). 

2 These words,,worc subatitutccl for thc words " Depressed cr 
bacltward claasos by section 4 of, and the Third Schedule t,o, the 
Tamil Nadu Repealing ant1 Amending Act, 1957 (Tamil Nade 
Act XXV of 1967) ; ~ n d  in go far as tho application of this Act t,o 

' the added territories is concernotl, tho nbovo nmcnrlment was 
made by section 4 of, anrl tho Second Schod~~le to, tho Tamil Nadu 
(Added Territ.orio~) T<st.c>r~:;ion or I,ttws ,\ct. I!fG:: (Tialnil Nnd~l A <  * 
14 of 1002). 

' TI16 words P r  tvincisl Govcrnmt*nt " wet c : uF9-tituted for 
the words '< Gc>vernkw i lk Council " by tne Aiinptat ion Ordrr P'. 
1937 and tho word " St .~ to  " was substituted f o r  " Provinci~l " 
by the Adaptation Ordcr of 1050. 

4 This sub-scation was a~cbstituted for the o r ig i r~ l  sub section 
(5)  by section 3 of the Madm~.Villngr Cowrta Amendmbnt) Act, 
1936 (Madran Act f t  r f  1rl8;:. 
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(c )  If the president is absent from the juris- 
diction of the court or is incapacitated, his functions 
shall devolve on the vice-president. 

(d) When the office of president is vacant, 
the vice-president shall exercise the functions of the 
president until a new president assumes office. 

(e) Every sitting of the court shall be presided 
over by the president, and in his absence, by the vice- 
president if there is one. If there is no vice-president, 
or in the a b ~ n c e  of both the president and 15e vice- 
president, the members present and constituting 
the court shall elect from among themselves a president 
for the purposes of that sitting.] 

(6) Three members of a panchayat court shall 
constitute a quorum, end the decision of the majority 
present shall be the decision of the court : 

Provided that in the case of equality of votes 
the president shall have l[and exeroise] a =sting 
vote. 

(7) The 2[State Govornment] may, by order 
notified in the District Gazette, disestablish m y  
panchayat court .] 

3[9-A. Where a village court is established under 
any of the provisions of section 6 or sub-section (1) of 
section 9 in any local area, in lieu of a village court or 
courts having jurisdiction over such area- 

(a)  all suits or civil proceedings pending in such 
court or courts shall be deemed to have been instituted 
or taken in the court newly established for such area ; 
and 

(b )  all decrees passed by such court or courts 
which have not been executed or are under execution 
shall be deernod to have beon passed by the court so 
established.] 

1 Theso words welc inserted by sootion 3 ( i )  of, and tho Second 
Schedule to, tho Tamil Nadu R e p ~ ~ l i ~ ~ g  nnd Amending Act, 1861 
(Tam11 Nadu Act XIV of 1961). 

2 The words "Provincinl Govornmcnt" wcm substituted for 
the words "Govcmor in C!ouncbil" by the Adnptntian Order of 
1937 and tho word '*St.ito" IV;LS a~tbRt,itutnd for '.Provinoini" by 
tho Adeptntiox1 Ordur of 1 !!60. 

This sootion was inaertecl by section 4 of tho Madras Village 
C mrts (Amendmcnt) Act, 1936 (Madras Act TI of 1937) 
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' 

[9-B. The provisions of section 9-A shall, so far Transfer of 

as may be, apply to criminal cases or proceedings pend- criminal 
oases and 

ing before a panchayat court or courts in lieu of proceedings. 

which a panchayat court is newly established]. 

10. The village munsif shall keep a register of Village 

suits preferred to the village court and shall write the karnam to 
assist munsif 

proceedings of the court and it shall be the duty of in keeping 

the village karnam, if so required, to assist in keeping ;fi;t;;f 
euoh register and in writing the proceedings nf themcord of 

00m6. promeclings. 

$1. It shall be the duty of the village servant Village 

usually employed in carrying messages to serve all ~ ~ ~ e & ~ ~ ; q  
summonses, notices and orders issued under this Act ,onse,,et,, 

and to act under the orders of the village munsif in 
seizing, selling and delivering movable properties 
attached under this Act. 

12. It shall be competent to the Collector of the Collector 

district, subject to the control of the a[State Govern- may appoint 

ment] to appoint any person in lieu of, or in addition any person 
in lieu of, or 

to, the village karnam, or the village servant mentioned in addition 

in section 11 to perform the duties prescribed by to, village 

sections 10 and 11 respectively. karnam and 
villsee 
servi'nt. 

CHAPTER 111. 

JTJRISDIUTION, RES JUDIUATA AND LIMITATION. 

13. The following are the suits which shall be cognizanoe 

oognizable by village courts (namely)-claims for ;fl;:2 bY 

money due on contract, or for S[movable property] 
,,r for the value of such property, '[or for any tax, - 

1 This section was inserted by section 4 of tho Madras Village 
Courts (Amendment) Act, 1936 (Madm~ Act I1 of 1937). 

B The words " Provincial Government " worn subst,ltuted for 
the words " Governor in Council " by tho Adaptation Order of 
1937 and the word " State " was substituted for " Provincial" 
by the Adaptation Order of 1960. 

r e m e  words were substituted for the words  personal pro- 
perty by section 6 of the Madras Village Courts (Amendmont) 
Aot, 1936 (Madraa Act I1 of 1037). 

4 These words were inserted by section 2 of the Madras Village 
Courts (Amendment) Act, 1940 (Madran Act XVIII of 19401. 
This Act was permanently re-enacted by section 2 of, and the 
First Schedule to, the Tamil Nadu Re-enacting (No. 11) Ao t ,  1948 
(Tamil Nadu Act MI1 of 1948). 
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fee, or other sum due to a local authority], when 
the debt or demand does not exceed in amount or 
value the sum of l[rupees two hundred] whether on 
balance of account or otherwise : 

Proviso. 
Provided that no action shall be brought in any 

such court- 

(1) on a balance of partnership account unless 
the balance shall have been struck by the parties or 
their agents ; 

(2) for a share or part of a share under an 
intestacy, or for a legacy or part of a legacy under 
a will ; 

(3) for rent for land unless such rent be due upon 
a written colltract signed by the defendant ; 

(4) by or ag&inst 2"[he Government] or public 
officers in their official capacity ; 

(5) by and against minors or persons of unsound 
mind. 

Court in which 15. Subject to the provisions contained in section 

~~~~~~d 16, every suit brought under this Act shall be instituted 
in tho a[villago court] within the local limit8 of whose 
jurisdiction all the defendants a t  the time of the 
commencement of the suit reside, or carry on business, 
or personally work for gain. 

--- ~- . . -- 

'Thoso words were suht i tuted for the wortls " rupees fifty " 
by section 3 of the Tamil Nadu Village Courts (Amendment) Act, 
1961 (Tamil Nadu Act 22 of 1961), which came into force on the 
2nd October 1961. 

2 Tho word; '' tho Crown " were substituted for the word 
" Government by tho Adaptation Order of 1937 and the word 
" Government " was substituted fc,r " Crown " by the Adap- 
tation Order of 1960. 

3 This section was onlittrtl by soction 4 of tho Tamil Nadu 
Village Courts (Amendmcnt,) Act,, 1961 (Tamil Nadu Act 22 of 
1961), which came into forco on the 2nd October 1961. 

4 These words were substituted for the words "court of the % 

village munsif " by section 11 of tho Tamil Naclu Village C?urts 
(Amendment) Aot, 1919 (Tamil Nadu Act I1 of 1920). 
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*[IS. (I)] NO village munsif shall try any suit to suit in which 

which he is a party, or in which he is personally villago munaif 

interested, or shall adjudicate upon any proceeding f:tf::,"t",T1lY 
connected with, or arising out of, such suit. Every 
such suit or proceeding may be instit_uted in the 
=[village court] of any village immediately adjoining. 

'[(2) When any member of a panchayat court suit in ,,1,ich . 
: is a party to, or personally interested in, any suit or membcr 
f 

proceeding before such court, he shall withdraw ~3~~~~~~ 
from the court during the hearing of such suit or 
proceeding and shall take no part in its determination.] 

17. No village court shall try any suit brought on Res 

tl cause of action, which has been heard and determined judicata. 

by a court of competent jurisdiction, in a former suit, 
between the same parties, or those under whom they 
claim. 

18. Every suit instituted in a village court shall suit, to 

include the whole of the claim which the plaintiff is include 

entitled to make in respect of the causo of action, 
whole claim. 

but he may relinquish any portion of his claim in order 
to bring the suit within the jurisdiction of such court. 

i f  s plaintiff omit to sue in respect of, or inten- zz%;t;t, 
tionally relinquish any portion of his claim, he shall be ofclkm. 

precluded from bringing a fresh suit for or in respect 
of the portion so omitted or relinquished. 

19. If in the decision of a suit cognizable by a Incidental 

village court a[* *I, it becomes necessary to ~ ~ ~ ~ r ~ i n a -  

decide in~ident~ally any matter in dispute between the matters not 

parties to the suit, concerning title to immovable cognizable 

property, or the legal character of either of them, b ~ $ ~ ~ ~ g e  

or of those under whom they claim, or the existence 
of any contract or obligation, which if it had been the 
immediate subject matter of the suit, would not be 
cognizable under this Act by a village court, it shall be 
competent to the village court to decide such question 
of title, legal character, contract or obligation as far as 

- -- - 
Section 16 was ronumhered as ~ub-section (1) of section 16 

and now sub-section (2) svns inserted by section 12 of tho Tamil 
Nadu Villago Churt~ (Amondm~nt) Atat, 3919 (Tcmil Nnclu Act I1 
of 1920.) 

SThose words were substituted for the words "court of the 
rn unsif " by ibid. 

aThe words end figures "upder sections 13 and 16" were 
omitted by s.13, ibid. 
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may be necessary for the determination of such suit' 
but such decision shall not be evidence of such title. 
legal character; contract or obligation in any other 
action tlloligll bctwcw~ the snmc partics or their 
representatives. 

20. The provisions of the Indian Limitation Act, 
1877: shall apply to suits and applications under this 
Act. 

3[20-A. (1) If a suit which is triable by a village 
court is instituted in the court of a District Munsif, 
he may, unless sufficient reasons exist to the contrary, 
transfer it to the village court. 

(2) Where a District Munsif tries a suit which is 
triable by a village court and is of opinion that the suit 
ought to have been instituted in the village court, 
no costs shall be allowed to a successful plaintiff and 
a successful defendant shall be allowed his msts as 
between pleader and client.] 

Transfir ofauits. 4[21. (1 )] The District Munsif may, on the applia- 
tion of any of the parties, withdraw any suit from a 
village court and try the suit himself, as if it had 
been instituted in his court, or transfer it for trial 
to any other village court within the local limits of 
his jurisdiction : Provided that any party applying 
to have a suit withdrawn from a village court and 
tried by the District Mun~if shall, before any such 
order of transfer is made, pay the amount of the 
fees payable under the Court Fees Act, 1870*, incentrd 

respect thereof. Aot VII 
of 1870. 

Stay of 4[(2) Pending disposal of any application under 
~woceedings by 
District sub-section (1) the District Munsif may order a stay 
Munsif. of proceedings in the village court.] 

.---- -- --- - - - .- 
1 S6e ~ ~ o w  tho Limitation Ace, 1063. 

a The proviso was omitted by Tamil Nedu Act I1 of 1930, 8. 14. 

d This section was inqortcd by ibid,  8. 16. 

' Original soction 21 was numbered as sub-section ( I )  of section 
$1 and now sub-section (2) wns insorted by ibid,  s. 16. 

* Scc now tho T m i l  Nadu Court-fees and Suits Valuation 
l o t ,  1956 (Tamil Nadu Act XN of 1966). 

LatestLaws.com



LatestLaws.com

1 1889 : T.N. Act I ] Village Courts 3; 9 

CHAPTER IV. 

OF THE INSTITUTION AND FRAME O F  SUITS, RECOG- 
NIZED AGENTS, m ISSUE AND SERVICE OF SUMMONS 
ON PARTIES, ADJOURNMENTS AND CONSEQUENCES OF 

NON-APPEARANCE 

22. Every suit under this Act shall be instituted Stlit to be 

by presenting a plaint to the village munsif together " ~ ; ~ ~ ~ p " ~ ~ ' '  by 

with as many copies thereof as there ere defendants. 
One copy shall be delivered or affixed as hereinafter 
provided together with the copy of the summons. 

23. The plaint shall be written in the language ~ ~ * i ~ ~ l , ~ t ~ b e  
of the village and signed by the plaintiff, or, in his contained in 

absence, by an agent duly authorized by him, and plaint. 

i t  shall contain the following particulars :- 

(a) The name, dcscription and residence of the 
plaintiff and defendant. 

(b) A concise statement of the cause of action 
and when it arose. 

(c) The relief prayed for, and the total amount 
or value of the claim. 

24. l[No legal practitioner, whether qualified or ~ $ ~ ~ ~ b ~  

unqualified, shall be allowed to appear before a village agent. 

court on behalf of any party to a suit or proceeding 
but any party may authorize a servant, gumastu, 
partner, relation or friend to appear and plead for 
him : Provided that] it shall be competent to the 
village munsif, whenever he thinks it necessary for 
the ends of justice, to order the personal attendance 
of any of the parties to bhe suit ; and if the party so 
ordered does not attend in person, he shall be subject 
to the same consequences as if he did not appear 
either in person or by an agent. 

----- - 
1Thoso words were substituted for the words "Any party to 

any suit before a villago court may appoint by valralatnanla nnv 
person to appear and plead for him, but" by Tumil Nadu Aot I1 of 
920, s. 17. 
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Summon8 25. When the plaint has been duly presented, 
defendant how 
,,,,d. . the village munsif shall cause the same to be registered, 

3nd shall, by a summons in writing, require the 
defendant to appear and answer the claim on a 
specified day. The summons shall be served on the 
defendant personally l[and his signature taken 
thereon] and a copy thereof delivered to him by the 
village servant usuall~ employed in carrying messages, 
or by any other person appointed by the Collector 
under section 12. 

Mode of service 26. If the village munsif is satisfied that the 
when dofendant 
ovedessorvioe. defendant is evading service of the summons, 2[or 

has refused to offix his signature to the summons], 
the villago munsif may order that it be served upon, 
and a copy tllcreof delivered to, an adult male 
member of the family of the defendant residing with 
him, or that a copy thereof be affixed upon some 
conspicuous part of the house in which he generally 
resides. 

Mode ofsorvice 27. Whenever it may be necessary to serve the 
:&:ng::y summons upon a defendant beyond the local juriadic- 
jurisdiction of tion of the village court, it shall be forwarded to 
court. the District Munsif, who shall cause it to be served as 

if it had been a summons issued by himself, and 
shdl tho11 return it to tho village court together 
with a report of such service. Such report shall be 
prima ,facie evidence of the facts stated therein. 

Procedure if 28. If a defendant does not appear in person or 
not appoar. by agent on tho day fixed, and it be proved that the 

summonv was duly served, the village oonrt may 
proceed ex parte. 

If it is not proved that the summons was duly 
served, the village munsif shall issue a fresh summons. 

Deft ndant csn Every defendant may claim two clear days' notice , 

~ ~ ~ ~ , " ~ ~ $ ~ '  of mit, and if the summons was not served in sufficient 
time to enable him to answer on the day fixed, the 
hearing shall be adjourned to s future day, of which 
written notice shall be given to defendant. 
- --. - - -  

I Tbese words were inserted by Tamil Nadu Aot II of 1920. 8.18. 

a Ihew words wqre inserted by i&id, a. 19. 
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! 29. Every summons served under this Act other- Process to be 

wise than by the village servant shall be served at 
the expense of the party on whose behalf it is issued party issuing. 

' [ * * * * * I .  

30. If on the day fixed for the defendant to appeer- Procedure where 
plaintiff does 
not appear (1') neither party appears, or and defendant 
does not admit 

(2) the plaintiff does not appear and the defendant clafmorwhore 

appears and does not admit the claim, or summons 1s 

not served 
through. 

(3) the summons has not been served owing to plaintiff's 

the plaintiff's default and the defendant does not 
appe^ar, the suit shall be dismissed unless the village 
court otherwise directs. 

31. If the plaintiff does not appear, but theProceduewhe* 
plaintiff does 

defendant appears and admits the claim wholly or not appear 

in part, the village court shall pass judgment and defendant 

against defendant in accordance with such admission, 
provided that when only a part of the claim is 
admitted, the court may adjourn the hearing to a 
future day. 

32. Whenever a suit is dismissad under clause ,";g;:ny6,"" 
(1) or clause (3) of section 30, the plaintiff may section 3o or 

g[subject to the law of limitation] bring a fresh suit ; 31 on cause 

and if within thirty days from the date of an order shown- 

under clause (2) of section 30 dismissing the suit, 
or of a. decree passed for only a part of the claim 
under section 31, the plaint8 satisfies the village 
court that he waa prevented by any sufficient causc 
from appearing, the court shall set aside the 
dismissal or the decree, and shall appoint e day for 
proceeding with the suit. 

38. Any defendant against whom a decree ims ~ $ ~ ~ ~ ~ i ~ ~ ,  
been passed ex parte may, within thirty days from against 

the &tie of executing any process for its enforce-defendant. 

1 &&sin words were omitted by Tamil Nadu Act II of 1920 
a. 20. 

a These words we? inserted by tbid, a. 21. 
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ment, apply to the village court to set i t  aside ; and 
if satisfied that the summons or notice was not duly 
served, or that the defendant was prevented by any 
sufficient cause from appearing, the court shall set 
aside the deoree and shall appoint a day for proceeding 
with tbe suit. 

No deoree to be 34. No deoree shall be set aside on a ~ l g  application set aside 
without notice under section 32 or section 33 unless notice h a  been 
to opposite served on the opposite party. 
PdY. 

CHAPTER V. 

OF THE HEARING, WITHDRAWAL OR C O M P R O ~ E  OP 

SUITS AND O F  THE SUMMON IN^ AND EXAMINATION 
OF WITNESSES. 

Pr~oedure on 35. When the defendanb appears, the court shall 
a peerance 
ofboth prtrtiee. mertain from him whether he admits the claim made 

in the plaint. If he admits the olaim or if the auit 
be compromised, such admission or compromise 
shall be recorded in writing and signed by the parties, 
and the court shall pass a decree in accordance 
therewith. If he does not admit the claim, he shall 
be required to state his objections either orally or 
in writing, and the court may, if it thinks fit, adjourn 
the case to enable him to file a written statement. 

Withdrawalof 86. If the plaintiff wishes to withdr&w a suit, he 
suit. shall signify the same in writing to t l e  oourt, which 

shall strike the suit off the file and no fresh suit shall 
be brought on the same cause of action. 

when suitmey 37. If either party is willing to let the suit be 
besettledb~ settled by the oath of the other, and such other party 
oath, assents and takes the oath, the court shall give 

judgment aocording to such oath. 

Spt-off. 38. The defendant may set-off any amount legally 
due to him by the plaintiff for which he could bring 
a suit in a village court. If such set-off is established, 
the decree shall be for any sum which finally appeam 
so be due to either party. 
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39. When the defendant's statement has been Witnessesnot 

made, the court shall proceed to examine the truth SpE,",",":dpe 
of the claim, and shall summon the witnesses cited 
by either party who are not present. 

40. Any witness residing within the jurisdiction summonsto 

of the village court may be summoned verbally or witnesseshow 

in writing. Any witness residing within l[eight eeNed. 

kilometres] beyond the court's jurisdiction may be 
sumlhoned in writing, and such summons shall be 
served through the village munsif within whose 
jurisdiction he resides. If any witness resides more 
than l[eight kilometres] beyond the jurisdiction, 
the court may call on the parties to frame written 
interrogatories and shall forward auch interrogatories, Inrrogatori.s 

with a letter, to the village munsif within whose ,hen toissue, 

jurisdiction the witness resides, and such munsif 
shall forthwith summon and examine the witness 
upon the interrogatories, and shall return his answers 
to the court in which the suit is pending. 

41. A summons may direct the party summoned ~ ~ ~ ~ P ; ~ ~  
either to appear and give evidence or to produce or give evidence 

cause the produotion of a document. or produce 
document. 

42. Women who, according to the custonls anci Exeml,tion of 

manners of the country, ought not to be compelled certain women 

to appear in public, persons exempted from personal ;~s;~h~om 

appearance in court, and any person who, by reason personal 

of sickness or bodily infirmity, cannot attend without appearance. 

erious inconvenience, shall not be summoned; but 
when the evidence of any such person is necessary 
the village court shall examine such person a t  his 
or her residence. 

B. ~ i t n & s e s -  shall be examined on oath or ?,:;yof 

solemn ailirmation, but it, shall not be necessary for 
a village court to take down depositions of witnesses 
n writing. 

- - 

1 These words were substituted for the words " five miles " 
by section 6 of the Tamil Nedu Village Courts (Amendment) Act, 
1961 (Temil Nedu Aot 22 of 1961), which oame into force 

the 2nd 00 tober 1961. 
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Adjournment in 44. If it appears likely that the parties will settle 
view to the matter amicably, or for any other sufficient 
amicable 

settlement or cause, the village court may adjoun the hearing 
far other cause. to a day to be fixed in the presence of the parties, 

or in cases in which the defendant does not appear, 
in the presence of the plaints. If, on such day, 
the parties or any of them fail to appear, the village 
court may proceed to dispose of the suit in one of 
the modes prescribed in that behalf by sections 30 
and 31, or make such other order as it thinks fit. 

CHAPTER VI. 

Onconclusionof 45. When the parties or their agents have been 
hearing, court heard, and the evidence on both sides considered, 
to pass decree. the village court shall pass such decree as may seem 

just, equitable, and according to good conscience. 

Contents of 46. The decree shall contain the number of the 
decree. suit, the names of the parties, the particulars of 

the claim, the names of the witnosses examined, 
the titles of the exhibits read, the decision thereon, 
and the reasons for such decision. It shall specify 
the sum of money adjudged, the movable property 
to be delivomd, tho sum to be paid in default of 
delivery, and the amount of costs and by what parties 
and in what proportions such costs shall be paid. 

The decree shall be dated on the day on which 
it is passed, and signed by the village munsif. When 
the suit has been heard by a !Cpanchayat court], 
the decree shall be signed by the members of such 
l[panchayat court] concurring therewith. %[A 
copy of the decree shall then be delivered ; o each 
party in the prescribed manner.] 

1 These words were substituted for the word " bench " by Tamil 
Nedu Aot 11 of 1020, 8. 6. 

These words were substituted for the words "Each party shell 
be entitled to  reeeive a oopy of the deoreo upon application " 
by rmd, a. 22. 

LatestLaws.com



LatestLaws.com
5 
i 1889: T.N. ~ c t  rj Villwe Courts 386 

1[46-A. The village court may, a t  any time, correct, Amendment of 

either of its own motion or on the application o f d e c r ~ .  

any of the parties- 

(1) any clerical or arithmetical mistake in any 
decree , or 

(2) any error arising in any decree from any 
accidental slip or omission.] 

47. I n  suits for money the village court may decree Decree mas  

interest on the sum decreed not exceeding twelve award intern) 
or order 

per cent per annum from date of suit till date ofpapentby 

payment. instalments , 
L 

When a village court decrees the payment of a ' sum of money, it may direct that ib be paid by instal- 
; ments, with or without interest a t  the above rate. 

48. The decree shall be executed by the village z:'Az;hicb 

court which passed it or by a village court or District be executed. 

Munsif to whom it is sent for execution under the 
provisions hereinafter contained. 

49. If the decree be for any specific movable, i t  Dem for 

may be enforced by the seizure of the property, and specific 

, its delivery to the decree-holder, If the seizure of zEdShow 
, the property be not practicable, the decree shall be 

executed by enforcing payment of the sum decreed as 
an alternative. 

50. All money payable under a decree passed by Payment of 
a village court shall be paid to the decree-holder, r:~',",? 
or his agent specially authorized in writing, in the other adjust 

presence of the village munsif whose duty it is to ment to be 

execute the decree ; but if the decree is otherwise ::::zd in 

adjusted to the satisfaction of the decree-holder, presenceof 

the nature of such adjustment shall be recorded in munsif. 

writing, and signed by him or his agent in the presence 
of , and attested by, such village munsif. 

1 This section was inserted by section 0 of the Tamil Nadu 
Villago Courts (Amendment) Act, 1901 (Tamil Nadu Act 22 of 
1961), which oame into force en the 2nd October 1901. 

12 -19--26 
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Such payment or adjustment shall be endorsed by 
the village munsif on the decree, and recorded in the 
register of suits mentioned in section 10. 

No payment under a decree, and no adjustment 
of a decree in whole or in part, shall be recognized 
unless it has been made or recorded in the manner 
prescribed by this section, or in the court of the 
District Munsif. 

Judgment- 
debtor not to 

51. Subject to the provisions of sections 66 and 67, 

be arrested, no judgment-debtor shall be arrested and no immovable 
norunmov- property attached in execution of a decree of a 

property villago court. 
attached. 

~ttachment of 52. On the application of the decree holder, l[the 
movable 
property. 

village court, or in the case of a panchayat court, 
its president or any other member of the court to  
whom the president may delegate his power in 
this behalf, shall attach any movable property within 
the jurisdiction of the court,] belonging to tho judg- 
ment-debtor pointed out by the decree-holder, to 
the value of the sum payable under the decree, 
a[provided that no property shall be liable to such 
attachment which is exempt fro m attachment under 
section 60 of the Code of Civil Procedure, 19081. Contra1 Act v 

of ieae 

sow if 53. If the property be in the possession of the 
in possessionof judgment-debtor, it shall be attached by actual 
judgment* seizure, and the village munsif shall provide for its 
debtor. 

safe custody. It may be left in the custody of the 
judgment-debtor, upon sufficient security being given 
in writing for its production when required. On 
default the decree may be executed against the 
surety to the value of the property not produced. 

--- - 

These words were substituted for the words, "the village 
court shall attach any movable property within his jurisdiction " 
by section 3 of the Madras Village Courts (Amendment) Act,1940 
(Madras Act XVIII of 1940). This Act was permanently re-enac- 
ted by section 2 of, and the First Schedule to, the Tmil Nadu 
Re-enacting (No. 11) Act, 1948 (Tamil Nadu Act VIII of 1948). 

a Thicl proviso was substituted for the original provje~ by Tami 
R adu dot I1 of 1820,~. 23. 1 
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l[&-A. Where the crops or ungathered products ~~d~ of 

of any lend are attached under section 53, the village dealing with 
court may cause them to be sold when fit for reaping E::tlfmd 
or gathering, or a t  its option, may cause them to be proauots 
reaped or gathered in due season and stored in proper after attaoh- 

i places until sold. In  the latter case, the expense 
i of reaping or gathering and storing such crops or 

products shall be defrayed by the judgment-debtor 
when he redeems the property or from the proceeds 
of the sale in the event of its being sold.] 

54. If the property be not in the possession of the  owm made if not 
judgment-debtor, the attachment shall be made 
by a written order prohibiting the person in possession debtor. 

of the property from giving it over to the judgment- 
debtor. 

55. Debts and moneys due to the judgment-debtor Debts how 

shall be attached by a written order prohibiting the atteohed. 

judgment-debtor from recovering the debt or receiving 
the sum of money, and the debtor from making 
payment thereof until the further order of the village 
court. Nothing in this section shall be held to 
authorize a village court to attach or sell a debt 
charged on immovable property. 

56. When an attachment has been made by actual Private 

seizure, or by a written order, any private alienation al!mation of 

of the property attached, whether by sale, gift, pledge f:rt",ytY 
or otherwise, and any payment of the debt to the attaohment 

judgment-debtor, during the continuance of thevoid. 
attachment, shall be void as against all claims en- 
forceable under the attachment. 

57. If any claim be preferred to property attached ~~~~~ 
in execution of a decree, the village court shall investi- atbhed 

gate the claim and if it appears that the judgment- property. 

debtor has no salectble interest therein, such property 
shall be released from attachment. 

1 This wotion was inserted by section G of the Madras 
Village Courts (Amendment) Act, 1936 (Madras Act 11 of 1937). 
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Property to 
be sold not 
less than 
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aftor nttach- 
ment, md 
sale to be 
proclaimed. 

Proviso. 

Proaodure 
in sale. 

58. As soon as possible after attachment, the 
village court shall fix a day not less than fifteen days 
from the date of attachment, for tho sale of the pro- 
perty attached, and shall cause written proclamation 
of the intended sale to be fixed l[outside the court,] 
and such sale shall be further proclaim3ed by beat of 
drum previous thereto : 

Provided that (1) with the consent in writing of 
the judgment-debtor, or (2) when the property seized 
is subject to speedy and natural decay, or (3) when 
the expcnse of keeping it in custody may exceed 
its value, the court may, after giving due notice 
by beat of drum, sell the attached property a t  any 
time within fifteen days from the date of attachment. 
In  such coso the court shall hold the sale-proceeds 
subject to the provisions hereinafter made for pay- 
ment of moneys attached in execution of decrees. 

59. On the day fixed for the sale, the property 
shall be put up for sale by public auction in the pre- 
sence of the village munsif, and sold to the highestr 
bidder. The price shall be paid without delay, and 
in default the property shall again be put up to sale. 

On payment of the purchase money, the court 
shall grant a receipt for the same, and the sale shall 
become absolute. 

Any loss on resale shall, a t  the instance of either 
the judgment-creditor or judgment-debtor, be recover- 
able from the defaulter as if a docree had been passed 
against him for the same. 

60. Any sale advertised under this Act may a t  the ! 
Power to 
adjournsale. discretion of the court be adjourned to a specified 

day, public notice thereof being given in the manner 3 
prescribed by section 68. b; 

1 These words were substituted for the words " outside his 
Court " by aeotion 3(1) of, and the Seoond Schedule to, the Temil 
Nmdu Repealing and Amending Act, 1961 (Tamil Nsdu Act XIV 
of 1961 ). 
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I 61. No village munsif or other officer having any Vil lw 
duty to  perform in connection with any sale under munsif end 

i this Act shall, either directly or indirectly, bid for or not other to officers bid 

acquire any interest in any proporty sold a t  such zo;PF 
sale. sold. 

62. Every sale of property under this Act shall be stoppage of 

stopped if, before the lot is knocked down, the amount sale on 

due under the decree and the costs attending the tender of 
debt and 

sale are tendered to the village munsif. coats. 

63. Out of moneys realized in execution, the cost Division of 

of execution shall first be defrayed and then tihe ;ze""dsof 
amount due to the decree-holder. Any surpluu 
which may remain shall be paid to the judgment- 
debtor. 

64. When the property sold is ono of which actual Proprty 

seizure has been made, the property shall bo delivered ,","&;lro be 

to the purchaser. dolivered to 
purchaser. 

65. When the property sold is in the possession In other 

of any person other than the judgment-debtor, or is 
prqperty 

a debt due by any person to the judgment-debtor, d~i, ,~,at ,  

delivery thereof to the purchaser shall be made by purchaser. 

a written notice to such person, prohibiting him 
from delivering possession of the property or paying 
bhe debt to any person except the purchaser, and 
whatever right the judgment-debtor had in such 
property or debt a t  the time of attachment shall 
vest in the purchaser. 

(1) Any decree passed by a village court Transmission 

may, on the applicahion of the decree-holder, be of door* 

transmitted for execution to the District Munsif, who 
and exe- 
cution of 

may transmitted 
decree. 

(a) execute the decree as if it were a decree 
passed by himself ;or - -- 

1 This motion was substituted for the original motion 66 by 
soation 2 of tho Madras Villago Courts (Amondment) Act, 1929 
(Madras Act XV of 1939). 
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District 
Munaif mag 
withdraw 
execution of 
m y  deoree. 

Orders of 
the District 
Munsif 
relating to  
attachment 
or sale of 
lnovablo 
property not 
appealable. 

If on death 
of party 
to suit 
applicetion 
is made, 
legal re- 
presentative 
of deceased 
may be 
entered on 
record. 

(b )  transmit i t  for execution to the court of any 
other village within his jurisdiction in which the 

' I 
defendant is represented to have movable property ; 
or 

(c) transmit i t  to the court of any other District 
Munsif within whoso jurisdiction the defendant is 
represented to reside or to have property. 

(2) The District Mulisif to whom a decree has 
been transmitted under clause (c) of sub-section (1) i 
may execute the decree as if i t  were s decree passed I 

by himself or transmit i t  for executioli to the court 
1 

of any village within his jurisdiction in which the 
! 
j 

defendant is represented to have movable property. 

(3) The village court to  which the decree is 
transmitted under clause ( b )  of sub-section (1) or 
sub-section (2) shall proceed as if the decree was 
passed by itself.] 

67. It shall be competent to the District Munsif 
to witlidraw the executjori of any decree from any 
village court, and to cxecutc it himself; as if it were s 
decree passed by liimself. 

1[67-A. Notwithstanding anything contained in the 
Code of Civil Procedure, 1908, no appeal shall lie Contra] 

from any order n~aclc by a District hlunsif relating Act VOf  

to the attachment or sale of movable property in 1908' 

execution of ally dccroc passod by a, village court.] 

CHAPTER VII. 

68. 2[If a plaintiff or a defendant dies] before 
decrce is passed in the suit, the name of his legal 
representative may be entered in his place on the 
record, on the applicstiou ,of the opposite party or 
-- --- -- ---- 

1 Section 67-A was inzortctcl by suction 3 of tho 3Iadr..s Village 
Courts (Amnndmcnt)Act, 1929 ,Rfi~rlr~s Act XV of 1929). 

ZThoso wc~rrls lvoro substitl~tod for tho words ' '  If e plaintiff 
OF a tlefonclant dio" by coct~on 3 of. and tho Seroncl Pchediile to, 
the Tamil Nndrl Ropcaling nntl Amonding Act, 1965 (Tamil N ~ d u  
-4ct XXXVI of 1!155) : anit in so far as the application of this Act 
t o  tho nddetl tori-ito~irs is concerned, the above amondmcnt wes 
mede by Roction 4 of, anrl tho Sscond Schorlule to, tho Tamil Nadu 
(Added Territories) Extension of Laws Act, 1962 (Tamil Nadu 

Aot 14 of 1962). 
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of such legal representative, but no decree shall be 
passed against the legal representative of a deceased 
defendant beyond the value of the assets derived 
from him and not duly accounted for. 

69. If no such application be made within sixty If no applioa. 

days from the date of the death of the plaintiff or:'$ l: 
defendant, the suit shall be dismissed, and no fresh missed. 

suit shall be allow@ to be brought on the =me cause 
of action. - *  ., 

70. If there bo more plaintiffs or defendants than ze:~~ti&hz 

one, and any of them die, and his representative i8Gfmdant, 
not joined as aforesaid, the suit shall proceed a t  the to proceed at 

instance of the surviving plaintiff or plaintiffs, orz:zu'K 
against the surviving defendant or defendants. 

71. '[If a decree-holder dies] before the decree If decree-hol- 
der dies, hie 

. has been fully executed, his legal representativelegalrsprosentk 
may apply to the village court to substitute his name tive -y be 

as the decree-holder 2[in the place of the deceased,] substituted. 
and if the oourt be satisfied, after giving notice to 
the judgment-debtor, that the applicant is the legal 
reprehentative of the deceased, it shall substituta 
his name on the record as the decred-hoIder. 

I 72. '[If a judgment-debtor dies] before the deoree iibhpdP;t 
has been fully executed, i t  may be executed on thedecree may be 

application of the decree-holder against the legalexecutedegainot 
representative of the judgment-debtor, to the extent ~ ~ ~ ~ $ ~ ~ . r e ~ J e -  

f 
!+ 

of. assets derived from him and not duly accounted 

r. for. 
73. The District Munsif may, on s petition being g~$$:~~~~:$ 

presented within sixty days from the date of any ofv~egeaourts~ 
decree or order of n village court by any party deeming prooeedings. 
--- --- - ----- 

1 These words were substituted for the words " If a d0o1.W- 
. holder die " by soction 3 of, and the Second Schedule to, the 
Tamil Nadu noroeling find Amending Act, 1955 (Tamil Nadu 
Act XXXVI of 1965); and in so far as tho opplication of this 
Act to  the added territories is ooncorned. tho above amendment 
was made by seation 4 of, and tho Sccond~echedule to, the 
Tamil Nadu (Added Territories) Extension of Laws Act, 1962 
(Tamil Nadu Act 14 of 1962). 

a These words were substituted for the words " in the room 
of tho decoasod " by ibicl. 

3 Tlleso words were subatitutecl for the words " If the judgment- 
debtor die" by ibid. 
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himself aggrieved by such decree or order, set aside 
such decree or order on the ground- 

of corruption, gross partiality or misconduct of 
the village court ; or 

of its having exorcised a jurisdiction not vested 
in it  by law, or otherwise acted illegally or with 
material irregularity ; or 

that the decree or order is clearly unjust I[* * *] 
and may pass such other decree or ordev as he thinks 
fit; provided that no decree or order'of a village 
court shall be set aside ~vithout notice to the opposite 
party. Pending disposal of any such petition, the 
District Munsif may stay execution of the decree or 
order. 

A petition under this section may be entertained 
after sixty days by the District Munsif if he is satisfied 
with the cause shown for the delay. 

Except as provided in this section, every decree 
and order of a village court shall be final. 

District Mun- 74. Whenever under section 73 the District Munaif 
@ifmy* and in sets nsidc a dnc~*on or ortlnr, 11c ,nay roport the oaso 
oertain CaHOR 
,hall, report to to the District Judge, and shall report every case 
District Judge. in which he sets aside a decree or order on the ground 

of corruption, gross partiality, or misconduct. 

Power of 75. The High Court, may, from time to time, 
sigh Court to  
prewribe forms prescribe forms for use in village courts and tho 

Of District returns which they shall be bound to submit. The Judge and Die. 
*riot Munaif to Djstrict ,Judge or the District Munsif may a t  any 
inspect records. 

time call for and inspcct the registers and record8 

of village courts. 
\ 

- - - - - - - - -- -- - - - -- - 
1 The words " or contlxry to lam " wore omitted by Tamil 

Nedu Aot 11 of 1920, wction i4. 
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1 CHAPTER VIII. 

CRIMINAL JURISDIUTION. 

76. (1) The ' [State Government] may, by order:;:; m-r;; 
notified in the District Gazette, empower a panchayat power pancha. 

wurt to take cognizance of and try all or any of tho yat  courts t o  

following offences when committed within the local $ynrt:p~; 
limits of its jurisdiction :- tain offences. 

(a) Offences punishable under sections 160, 277, 
central 283, 290, 323, 334, 352, 358, 504 and 510 of the Indian 
Act Penal Code. 

(b )  Offences punishable under section 379 of the 
bntral Indian Penal Code in respect of property not exceed- 
Act XLV ing ten rupees in value, when the offender has not 

lseo. been previousIy convicted of theft. 

(c) Offences punishable under section 426 of 
Contra1 the Indian Pcnal Code wllen the loss or damogo 
Act XLV caused thereby does not exceed ten rupees. 
of 1860. 

(d) OfTences punishable under section 3, clauses 
'[Tamil (9), (1 1 f and (1 2) of the ' [Tamil Nadu] Towns Nui- 
$";',";Act sances Act, 1889. 
--- 
1889. 

Central 
(e) Any other specified offence under the Indian 

Act XLV Penal Code or any special or local law which is punish- 
of 1860. able with fine only or with imprisonment for a term 

not exceeding six months only or with both : 
--- - . - -- -----A- 

1Chapter VIII was insorted by Tamil Nadu Act I1 of 19209 
s. 20. 

2 The wo~ds  " Provincial Clovernmont " wem substituted for 
the words Governor in Council " by the AdaptatFn Order qf 
1937 and tho word " State " was substituted for Provincial 
by the Adaptation Order of 1960. 

a These words WQM substituted by tho Tamil Nadu Adaptation 
of Lows Ordor, 1969, as amenclc d by tho Tamil Nadu Adaptatiqfl 
of Laws (Second Amendment) Order, 1969, for the word " Madras , 
which was inserted by section 4 of, and tho Third Schedule to, 
the Tamil Nadu Ropeling and Amending Aot, 1967 (Tamil Nadu 
Act XXV of 1957) ; and in so far as tho application of this Act 
t o  the added territories is concerned, tho latter insertion was made 
by section 4 of, and tho Second Schodulc to, tho Tamil Nndu (Added 
Territories) Extonsion of Laws Act, I962 (Tamil Nadu Aot 14 of 
1962). 
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I Provided that in respect of offences mentioned in 
clauses (b )  and (c) the [State Government] may , 
extend the jurisdiction of a panchayat court to  cases 
where the value of the property stolen or the loss or 
dama.ge mused does not exceed twenty rupees. 

Explanation.-The offences mentioned in this sec- 
tion include abetments of such offences. 

, 

Imposition [(2) If a panchayat court finds an accused person 
and limit Of guilty of any of the above offences, it may impom . 
fiine 

on him- 

(a) a fine not exceeding ten rupees in respect of Catral 
Aot XLV an offence under section 510 of the Indian Penal ,f18Sa 

Code, and 

(b )  a fine not exceeding fifteen rupees in respect 
of any of the other offences :] 

Provided that in case of conviction of an offence 
under clauses (71) and (c) of sub-section (1) the fine 
may extend to twice the value of the property stolen 
or the amount of the damage caused. 

Payment (3) The panchayat court may allow a reasonable 
fine and puniuh- 
mentiordefault time for the payment of the fine, or may order that 

the fine shall be paid by instalments ; but if the fine 
is not paid as directed, the court shall recover it in 
the same manner as if it were due under a decree 
under this Act. If in any case it appears to the 
court that the fine imposed cannot be recovered aa 
aforesaid, it shall submit the case to the Subdivi- 
sional Magistrate, who may award such term of 
imprisonment as is authorized by law in case of such 
default ; provided that the term so awarded shall 
in no case exceed one week. 
---- - ---- 

1 The words " Proviaaial Clove~nment " were substituted foa 
the words " Gwernpf in Council" by the Adapta,tf"n Order of 
1937 and tho word Stato " was substitutod for Provinoiel" 
by the Adaptation Order of 1060. 

a Thie perqaph wes substitutod for tho first paragre h of 
sub--ion (2) of motion 76 by seotion 7 (i) of the &dr& 
Villeqe Court0 (Amondmont) Act, 1936 (Madraa Aot XI ef 
1937). 
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b 
(4) Subject to such rules as tho [State J?roo~duro ill 1 Government] may make in this behalf, the procedure tria". 

I to be adopted by panchayat courts in criminal trials 
shall be as follows :- 

The court need not record the evidence of the 
witnesses or frame a formal charge but it shall enter 
in the prescribed form the following particulars:- 

(a) The serial number ; 
( b )  The date of the commission of the offence ; 
( c )  The date of the report or complaint ; 
(d)  The names, parentage and residences of the 

complainant, the accused and the witnesses examined ; 
( e )  The offence complained of and the offence 

(if any) proved, and in cases coming under clauses 
(b )  and ( c )  of sub-section ( 1 )  tho valuo of the 
property stolen or the amount of the loss or damage 
caused ; 

(f) The plea of the accused and his statement, 
if any ; 

(g) The finding and, in the case of a convictiop, 
a brief stiltement of the reasons therefor ; 

(h)  The amount of fine imposed ; and 

(i) Tho date on which the proceedings termi- 
natecl. 

( 5 )  Except in accordance with rules framed by NO ~ ~ , ~ ~ l  prac- 

the *[State Government] no legal practitioner, xvhether titioner to 

qualified, or unqualified, shall be allowed to appear ;fzz,y 'O;; 

either for the coinplail~allt or for the accused. accused. 

(6) If a t  any stage of the proceedings it appears to When 

the court tllat the case is one which ought to be tried be 

by a >fagistrate or if a t  the close of tho trial the court ferrod from pan- 

is of opinion that the accused is gliilty and that he 
ought to receive a punisha~elzt differel~t in kind 
from, or morc severc than, that which it is empowered 
to inflict, it shall submit the case to the Snbdivisional 
Magistrate, who may transfer the case to his own 
court or to the court of s magistrate subordinate tv 
him. _ -_ _ ._ _ __-_I.__. - - 

1 The wof,ds " Provincial Governmunt " wore substituted fox 
the words Uovcrnor in Council " by the Adapt~p'on Order :f 
1937 and the word " State " was substituted for Provincial 
by the Adaptation Order of 1960. 
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1[(7) @)]The District or Subdivisional Magistrate 
may, whenever he considers it necesmry in the 
interests of justice, transfer any case pending before 
a panchayat cour6 to his own court or to the court 
of any Magistrate subordinate to himself or  to an 
other panchayat court within his jurisdiction.] 

1 [(b) Where however a panchayat court is dis- 
established and no new panchayat court is consti- 
tuted in lieu thereof, the District or Subdivisional 
Magistrate shall transfer all criminal cases and pro- 
ceedings before such court to his own court or 40 the 
oourb of any Magistrate subordinate to himaiilf or 
to any panchayat court within his jurisdiction.] 

Appeal. (8) No appeal shall lie against any sentence or 
order passed by a panchayat court under this section, 
but the District Magistrate or Subdivisional Magistrate 
may set aside any conviction on the ground of corrup- 
tion, gross partiality or misconduct on the pax% of 
the court, or on the ground that there has been a 
gross miscarriage of justice. 

Transfer of (9) Notwithstanding anything contained in the 
c h e s  cognizable Code of Criminal Procedure 1898*, a Magistrate faking a n t r d  
by panchayat 
courts. cognizance upon a complaint or police report of an Aat V I 

offence cognizable by a panchayat court may, unless 1988. 

sufficiont reasons exist to the contrary, transfer the 
case to the panchayat court having jurisdiction. 

Applicability 77. (1) The provisions of "sections 403, 476, 476-A 
Of Certain '[sea- and 476-B] of the Code of Criminal Procedure, 1898*, z y  
tiom] of the 
code ,,f crimi. shall apply to a village court. 1898. 
nel Prooedure (2) Save as provided in sub-section (1) nothing 

oourt. contained in the said Code shall apply to a village coud. -- 
1 Original sub-section (7) of section 76 wacl lettered as c l a w  

(a) of sub-section (7) and new clause ( 6 )  was added by seotion 7 
(ii) of the Madras Village Courts (Amendment) Act, 1036 (M&M 
Act I1 of 1937). 

a The word " sections " was substitutod for the word " section " 
by section 4 of, and tho Third Schedule to, the Tamil Nedu 
Repeding and Amonding Act, 1867 (Tamil Nadu Act XXV of 
1957) ; and in so far as the application of this Act to  the added 
territories is concerned, the above amendment was made by 
section 4 of, and the Second Schedulo to, tha Tamil Nadu (Added 
Territories) Extonsion of Laws Act, 1962 (Tamil Nadu Act 14 of 
1962.) 

8 These words, fi@;ures a,! letters were eubstituted for the word 
and figures "section 403 by  section 8 of the Madrss Villaga 
Courts (Amendment) Act, 1936 (Madras Act I1 of 1937). 

* See now tha Code of Criminal Procedure, 1953 (Central Aot 2 
of 1974). 
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CHAPTER IX. 

78. (1) The 2[State Governmenb] may make rules Power 60 

to carry out all or any of the purposes of the make rules. 

Act. 

(2) In  particular and without prejudice to the 
generality of tho foregoing power such rules 
may- 

(a) regulate the appointments of village munsifs 
. under section 7, 

(b )  regulate the appointments or elections of 
presidents, [vice-presidents] and other members of 
the panchayat courts and prescribe their qualifications 
and disqualifications, 

(c) regulate the meetings and proceedings of 
panchayat courts and the attendance of members 
thereof, 

(d) prescribe the manner in which panchayat 
courts may take cognizance of offences and the yro- 
cedure to be followed by them in the trial of offences, 

(e) provide for the presentation, withdrawal 
and dismissal of complaints and the compounding 
of offences and prescribe the persons who may conduct 
a prosecution or represent the accused. 

1 Chapter IX was inserted by T o i l  Nodu Act I1 of 1920, s. 26. 

2 The words " Provincial Government " were substituted for 
the words " Governor in Council " by the Adapt?Fn Order of 
1937 and the word " State " was substituted for Provincial " 
by the Adaptation Order of 1960. 

3 This word was inserted by section 9 of the Mndraa Village 
Courts (Amendment) Act, 1930 (Madras Act I1 of 1937). 
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(f) provide for the summoning and attendance 

of the accused and for the summoning and examina- 
tion of witnesses in criminal cases, 

(g )  prescribe as to criminal cases the forms 
of all registers, returns and processes, the manner 
in which such registers shall be maintained, the 
dates on which such returns shall be made and the 
officers to whom they shall be sent, 

(h) provide for the service of process, the exe- 
cution of decrees and the recovery of fines, 

(i) provide for the receipt and custody of 
all documents and records by or on behalf of penchayat 
courts and for the grant of copies of decrees and 
other records, ilnd 

(j) providc fbr tlic levy of fccs for the service 
of process, the execution of decrees and the grant of 
copies. 

' [(3) A11 rnlas made ulldcr this Act shall be 
published in thc Official Gazette and, unless they 
are expressed to come into force on s particular day, 
shall come into force on tho day on which they are 
so published. 

(4) Every rule made under this Act shall, as 
soon as possible, after it is made, be placed on the 
table of both Houses of the Legislature, and if, 
before the cxpiry of the session in which it is so 
placed or tlie next session, both Houses agree in 
making any modification in any such rule or both 
Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be, so:however, 
that any such modification or annulment shall be 
without prejudice to  the validity of anything previously 
done under that rule.] 

1 These sub-seotions were substituted for the original sub- 
seotion (3) by seotion 7 of the Tamil Nadu Village Courts (Amend- 
ment) Act, 1961 (Tamil Nadu Act 22 of 1961). which oame into 
foroe on the 2nd Ootober 1961. 

2 The Schedule was repealed by seotion 3(2) of the Ropeding 
and Amending Aot, 1901 (Central Aot XI of 1901). 
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'[TAXIIL SADl;j ACT No. I1 Of' 19202. 

[THE ~(TAIIIIL NADJ) V1r.r A r r :  COL:RTS  AMENDM ME^^) 
ACT, 1919.1 

(Received the rrsscnt of the Governor oil the i s t  nee .  
ember 1919 nnd that of the Governor-Genprcr/ on 
the 24th December. 19 19 ; the assent of the Go per. 

nor-General was first published in the Fort st, 
George Gazeff e of the 30th ilfarciz 1920.) 

a An Act to amend the '[Tamil Nadu] Village Courts - 
Act, 1888. 

WHEREAS it is expedient to amend the [Tamil Preamb i c. 

age Courts Act, 1888 ; It is hereby enacted as 

1. This ~ c t  shall be called the l[Tamil Nadu] 
llage Courts (Amendment) Act, 191 9. 

2. Unless o therwjse expressly stated, the words Interpre- 

ection " , and " sub-section " in this Act, s ! 
tion and sub-section, respectively, of th I 
du] Village Courts Act, 1888. 

\ 

- - -  --- 

LatestLaws.com



LatestLaws.com

662 VilIage Courts (Am~ndment) [I961 : T.N. Act 2 1 

'[TAMIL NADU] ACT NO. 22 OF 19612. 

THI! lcAh~?.:IL I IAr3j  VILLAGE COURTS 
(AMENDMENT) ACT, 1961. 

[Received the assent of the Governor on the 14th May 19C1, 
first published in the Fort S'  . Geo go Gazctte on the 
24th May 1961 (Jyuisthu 3,1883).] 

An Act further to amend the '[Tamil Ni~du] Village 
Cwrts Act, 1888, and to e.ctend that Act to tilr 
Ksnyakumari district and tile Shencottah taluk of t;le 
Tirunelveli district. 

WHEREAS it is expedient further toamend the lmmil 
Nadu) Village Courts Act, 1838 (l[Tamil Nadu] Act I of 
1889'', for the purposes hereinafter appearing and to 
extend that Act to the Kanyakumari district and tile 
Shencottah taluk of the Tirunelveli district; 

BE it enacted in the Twelfth year of the Republic of India 
as follows :-- 

S b r t  title 1. (1) This Act may be called the '[Tarnil Nadu] 
and Villa@ Courts (Amendment) Act, 1961. 

cOLIPmer,ce- 

(2) ~t shd1 come into force on such date ao tLe State 
Gr.finment may, by notification, appoint. 

2-7. [The amendments made by these sections have 
already been incorporated in the principal Act, viz., the 
Tamil Nadu Village Courts Act, 1888 (Tamil Nadu' Act I 
of 1889)l. - 

1 These words were substituted for the word "M;rdraso by . 
the ~arni l  Nadd Adaptati~n of Laws Order, 1969, as amended : 
by the Tamil Nadu Adaptation of Laws (Secood Ainendment) 
Order,' 1969. . - :  ,. * A  . $r 

$ 

For statement of object; and Reasons 'see &'*it St. ~ e o r p e  4 y Gazette ~xtraordinrry, dated'tlte 8th March: 1961, Part w- 
1, Section 3, Page 53. J 
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8. Section 3 of the *[Tam11 i\ladu] Civil and Village omjssion or 
1 

i 
Courts (Amendment) Act, 1951 (2[Tamil r4aduj Act XVI section 3 ir- 

k of 1951), shall be cmiit~d ][Tamil 
Nadn 

t 

i 
Act] XVI of 

i 1951. 

9. (1) The 2[Tamil Nadu] Village - Courts Act, 1888 Extcnsioa of 
(g[T;rmil N:ldu] Act I of 1889), as in force irnm~diat~ly '[Tamil 

Nadu Act] before the date of the commencement of this Act and as  I , f  ,,,, 
,- amended by this Act (hcreiilaf~er in this secti-11 rcrcncd to the tmtls- 

to as  the '[Tamil Nadu Act]), is hereby extended to, ar;d ferred terri- 
silall be in for= in, the tr~nsferred territory. tory, repeas 

and savin~s, 

(2) The Trava ncore Village PancEaya t Courts Act, 
1090 (Tra~rancore Act I of 1090), and any other law corres- 
ponding to the mil Nadu Act], in force in the transfer- 
red territory i~nmediately before the date of r he ccmmem- 
ment of this Act and the Travancore-Cochin Village Courts 
Act, 1953 (Travancore-Cochin Act VII of 1954), shell 
stand repealed on the date of such commencement. 

(3) Tlie repeal by sub-section (2) of the Trav3ncore 
Village Pr,nchayat Courts Act, 1090 (Travancore A :t I of 
1090);and any other law corresponding to the l[Tarnil Nadu 
Act], in force in the transferred territory immediately 
before the date of the commencement of this Act and of tI% 
Tra va11co1 e-C~~hitli Vill~,ge Courts Act, 1 953 (Tra vancon - 
Cocliin P,ct VII of 1954), sha 11 not affect- 

(a) the previous operation of any such Act or law or 
mything tione or duly s~lffered thereunder ; cr 

(b) ally right, privilege, obligatior: 0:. i~nbilit 
ccrued c.:. incurred under any such Ac! 

- - -- - - - - -- 
I_- --__I 

j ,  , j ,  ~ ' 1  , I ,  I,,,! r f  l f f r  Sclr f h: ex~ressio ''If %\:i 
p,, I,, 1, t ~ ~ ~ , ; i j j j ~  '2, f,f I , +J arfiil K2,du J.d&ptcticrl 0;  1 , , v  

1 f ) !  I ,  I I " ' ,  

8 '['llcse words wcre substitutted for the word "Sfadras" b$ 
(1.c vf.,,,nil N a d ~  ~dnptation of Laws Order, 1969, as amende,. 

by the Tamil Nndu Adaptation of Laws (Second Amendment) 
Order, 196%' 
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(c) auy ~ n a l t y ,  forfeiture or punishment incurred 
in respect of any offence committed against any such Act 
or law ; or 

[ d )  any investigation, lega 1 proceeding or remedy in 
respccl of any such right, privilege, obligation, ljq bility, 
penalty, foifeiture or punishmgnt as aforsaid ;' 

a ild z?~y  such i nvastigdlion, leg1 procecdiq er  ~emedy 
may be instituted, continued or enforced and any such 
ptnalty, forfeiture or punkhment may be irnpoed as if 
this Act had not been passed. 

(4) Subject to ' the provisions of sub-section (31, 
anything done or any action taken, including any appoint- 
ment ma&, Village Panchayat Court established, no.,ifica- 
tion, order, instruction or directioc issued, or any rule or 
form framed under any such Act, or law shU be deemed to 
havet bten done or taken under the '[Tamil Nadu Act] and 
shall continue to have effect accordingly, unless and 
unril s u ~ r s e b d  by anything done or any action t a b n  
under the f[Tamil Nadu Act]. 

(5) Unless the context otherwise requires, the 2['I'amil 
Nzrdu] General Clauses Act, 1 391 (a[Ta mil Nadu] Act I 
of 18Yi), shzll apply for the interpretation of the 1[Tamil 
Nadu Act j as extended to, and in force in, the transferred 
territory. 

(6' Fdr the purpose of facilitaling the application of 
;he 1[3 &mil Nadu Act] in the transferred territory, any 
Court or other authority may coilstrue such Act with suctl 
alterations cot affecting the substance 3s may be necessary 
or prolar to adapt it to the matter before the court or 
other a uthority. 

(7) Any reference in *the I[Tamil Nadu Act1 to a law 
wl l i d l  is nat in f ~ r c 9  ill the tranrfcrrcd tzrritory shall, irL 
rc;latiol~ tc that territory, bc construed as a reference 
to the corresponding law, if any, in force in that territory. 
-- -- 

2_- 

1 This cxpr$sion was substi'utcd for . l ie expression ''Madraq 
by paragraph 3 (2) of 1 he Tamil Nadu Adaptation of Laws 

order, i970. 

a These words were substitu~ed for the word 'MadrlsY' by the 
Tamil Nadu Adaptation of Laws Order, 1969, as ameilded by !he 
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969, 
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(8) Any reference in any law which continues to be 
in force in -the transferred territory after the dbte of the 
commencement of this Act, to any Act or law, repealed 
by sub-section (2) shall, in relation to that territory, k 
construed as a reference to the l[Ta mil Na du Act]. 

(9) (-a) If any difficulty arises in giving effect to the 
provisions of this Act or of the '[Tamil Nzd 11 Aci] as 
exteiideci to the transferred territory* by i t is Act, the 
State Governm~nt, a s  occasion . may_ require, may, by 
order, do anything which appears to them necessary 
for the purpcse of removing the difficulty. 

(b) All orders made under clause (a) snall be 
published in the Official Gaztte and, unless they are 
expressed to come into force on a particul~r d: y, shall 
come into force on the day on which they are so 
published. 

(c) Elvery order made under clause (a) shall, as soon 
as possible, after it is made, be placed on the table of both 
Houses of the Legislature, and if, before the expiry cf thr 
session in which it is s~ placed or the next session, both 
Houses agree in making any modification in any such order, 
or both Houses agree that the order should not be made, 
the order shall thereafter have effect only in s ~ c h  modified 
form or be of no effect, as the case may be, so however, 
that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under 
that order. 

Explanation.--For the purpose of this section, the 
expression "transferred territory" shall mcan the Kanya- 
kumari district and the Shencottah taluk of the Tirunelveli 
diztrict. 

I ~ h i s  expression was substituted for the c'xp L. '?n 
"Madras Act" by pctragi'aph 3 (2) of the Tamil Nradu Adaptittinat 
of Laws Order, 1970 . 
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