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1ITAMIL NADU] ACT No. XIV OF 1930.
THE MALABAR TENANCY ACT, 1929%.*

(Received the assent of the Governor on the 28th March
1930, and that of the Governor-General on the 18th
November 1930 ; the assent af the Governor-
General was first published in the Fort St1. George
Gazetie of the 25th November 1930.) .

WHEREAS it is necessary and expedient to define,
declare, alter and amend, to the extent, in the manner,
and for the purposes here'nafter appearing, the law
relating to landlord and tenant «n *[the Gudaluor
taluk of ths Wileirt district ] ; and whereas the previous

1 These words were substituted for the word < Madras > by the
Tami) Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969,
which came into force on the 14th January 1969,

2 The Malabar Tenancy Act, 1929 (Tamil Nadu Act XIV of 1930)
printed in this Code was edited by the Secretary to the Government
in the Law Department in pursuance of section 26 of the Malabar
Tenancy (Amendment) Act, 1954 (Tamil Nadu Act VIL of 1953).
References only to the amendments made subsequent to the aforesaid
Tamil Nada Act VII of 1954 have bean given in the form of foot-
notes.

For Statement of Objects and Reasons, see Fort St George
Guzette, dated the 30th July 1929—Part IV, pages 134136,

This Act was deemed to have been repealed in its application to
janmam estates with effect on and from the date appointed by the
State Government under sub-section (4} of section 1 of the Gudalur
Janmam FEstates (Abolition and Conversion into Ryotwari) Act,
1969 (Tamil Nadir Act 24 of 1969) and save as otherwise expressly
provided in the said Act ; and every janmam estate stood transferred
to the Government and all enactments applicable to ryotwari lands
applied to such cstate. Pleage see section 3 of the said Act.
The provisions of the Tamil Nadu Cuitivating Tenants (Special
Provisions) Act, 1968 (Tamil Nadu Act 16 of 1968), the
Tamil Madu Cultivating Tenants Arrears of Rent (Relief) Act,
1972 (Tamil Nadu Act 21 of 1972)and the Tamil Nadu Indebted
Agriculturists (Temporary Relief} Act, 1975 (Tamil Nadu Act 10 of
1975) shall have effect notwithstanding anything inconsistent there-
with contained in this Act. Please see section 9 of Tamil Nadu
Act 16 of 1568, section 9 of Tamil Nadu Act 21 of 1972 and section 7
of Tamil Nadu Act 10 of 1975,

9 These words were substituted for the words “the district of
Malabar and certain neighbouring areas in the State of Madras™
by clause 3 of, and the Schedula to, the Madras Adaptation of Laws
Otder,1957.

*Brought into force in the Gudalur taluk of the Nilgiris district
on the 15th March 1952, o DR

125-14—20A

Preamble




sanction of the Governor-General has been obtained

to the passing of this Act ; It is hereby enacted as
foulows :—

PRELIMINARY.

Short tite. 1. (1) This Act may be called the Malabar
Tenancy Act, 1929, _

Local extept, (2) It extends [ 1 to the Gudalur taluk of
the Nilgiris district 2 1.

Commenc.- (3) It shall come into force ¥in any of the

ment. areas to which this Act extends,] on sitch date as the

Stare Government may by notification in the Fort
St. George Gazette, appoint in respect thereof.

Exemptions. 2. Nothing in this Act shall apply to—

{1) lands transferred by a landlord for felling
timber or for planting tea, coffee, rubber, cinchona or
any other special crop prescrlbed by a rule made
by the State Government or the erection of any build-
ing for the purpose of, or ancillary to, the cultjvation
of such crop, or the preparation of the same for the

market orv 4 I land let only for fugitive culti-
vation

Provided that no rule under this clause shall
affect any tand in respect of which any tenant has a
right of lixity of tenure under this Act, so long as
such right subsists,

or

B T yiyP

1 The words ** to the whole of the district of Malabar ** were

omitted by clause 3 of, and the Schedule to, the Madras Adaptation of
Laws Order, 1957,

¢ The words ** and to the villages in the Scuth Kapara district
specified in the Schedule " were omitted by ibid,

* Thase words were substituted for the words * in the district of '
Malabar from the 13t December 1930, and in any of the other areas

to which this Act extends ** by ibid.

4 The words and figures ** subjeol to section 55 ks w;uro omltted
by the Madras Adaptauon of Eaws Ovder, 1957,

Malabar Tenancy [1930; T.N. Act XiV .
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(2) any transaction relating only to the usufruct
of trees,
or

(3) any building owned by a landlord including
a house, shop or warchouse, and the site thereof,
together with the garden or land appurtenant thereto
but not including a hut belonging to a landlord, in
any ulkudi [ 1

. -CuarTER I—DEFINITIONS.

3, In this Act, unless there is something repug-
nant in the subject or context : —

(1} *Agricultural year > means the year commenc-
ing - with the 15th March in any calendar year and
ending with the 14th Murch of the following calendar
year, or the year between such other dates as the
Collector may specify in that behalf by notification in
the District Gazette, for [the Gudalur talukl;

(2) * Commercial site * means any land 3{(not
being & kudiyiruppy, or an ulkudi)] which is  used
principally for the purposes of any trade, commerce,

industry, manufacture or business ;

(3} ¢ Court * means the Civit Court having
jurisdiction under the Code of Civil Proceduire,
1968, to entertain & suit for tho possession of the
holding or part thereof to which any legal proceeding
under this Act relates ;

(4) * Cultivate’, with its grammatical variations,
means cultivate either solely by one’s own labour or
with the help of the labour of the members of one’s
tarwad, tavazhi, iflom, kutumba, kavare or family,
o1 of hired fabourers or botlh, or gircct or supervisc
cultivation by such members or hired labourers,

1The words “*or kudikidappu™ were omittedby the Madras
Adaptation of Laws Order, 1957,

1 These words were substituted for the words ** the whole or any

patt of tha district * by ibid.
s These words and brackets were substituted for the words and
brackets ““(not being a kudiyirappy, an ulkudi or a kudikidappu)”

Definitions.

‘Agricultural
year.'

‘Coummereial
site.!

‘Courrt.t

ultivale.!




‘Dry land.’

‘Bviction.' /

£

‘Fair renr.’
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joiatly or separately, provided that such members or
hired labourers have not agreed to pey or take any
fixed proportion of the produce '0%3 the land they
cultivate as compensation for being allowed to culti-
vate it or as remuneration for cultivating it ;

.= (3) * Dry land ’ means » land which is neither a
-* wet land * nor a ¢ garden land ’;

(6) * Eviction ’ means the recdvery of possession
of land from a tepant and includes the redemption of
a kanam or kanam-kuzhikanam ;

{7 ¢ Fair rent ° means the rent payable in

“w.. uctordance with the provisions of Chapter 11 ;

‘Garden
land.

‘Holding.*

‘Iltom.’

‘Improve-
ment-*

‘Improre-
ments Act.”

‘Intermedia-
ry.’

*Janmi.*

(8) * Garden land ’ means any land used princi-
pally for growing coconut trees or areca ftrees or
both ; '

(9) ‘Holding’ means a parcel or parcels of land
held under a single engagement by a tenant from &
landlord and shall include any poriion of a nolding as
above defired, which the landlord ana the tenant may
agree Lo treat as a scparate holding ;

(10} *Ilom ' shall have the same meaning as in tke 1(F2mil
Tamil Nadu] Nambudri Act, 1932; Act XXI

(1) (@) the woid * improvement * shall have the
sume meaniag as it hus in the Improvements Act :

() © Improvements Aci’ means the Malabar

Compensation for Tenants” Improvements Act, 1899 : ;Eg;':l‘]"

(12) ‘Intermediary’ means any person who, not P41 of
beinga janmi, hasaniateres) in land, and is entitled, )
by reason of such interest, to possession thercof,
but has transferred suck possession to others ;

(13} ‘Janmi * means a person entitled to the
absolute proprietorship of land and includes a trustee
in respect thereof ;

1 These words were substituted for the word ** Madras ™ by tho
Tamtil Nadu Adaptation of Laws Order, 1969, as amended by the
‘Tamil Nadu Adaptation of Laws (Second Amendment) Qrder, 1963,
which cama Into force on the 14th January $969,

- }

— et 2
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(14) ‘Kanam ° means the transfer for conside- ‘Kanam.'
ration in money or in kind or in both by a landlord Py
of an interest in specific immovable property to another ) i »
(called the ‘kanamdar’) for the latter’s enjoyment, the i

- incidents of which transfer includo— g1

property hable for the consideration paid by him or - it

.
(@) a right in the transferee to hold the szid : N ’
due to him which consideration is called ‘kanartham’, }

{b) the hability of the transferor to pay to o .
the transferee interest onthe kanartham, and

(c) the payment of , ‘michavaram’ by the S ;gE:
transferee ; _ - 1

(15) ‘Kanam-kuzhikanam® means and includes ‘Kaoam- i
a transfer by a landlord 1o another (called the ‘kanam.  kuzhika- e
kuzhikanamdar') of garden lands or of other lands @™
or of both, with .the fruit-bearing trees,
if any, standing thereon at the time of the transfer
for the enjoyment of those trees and for the purpose .
of planting such fruit-bearing trees thercon, the inci- ‘ AT
dents of which transfer include— i

(a) a right in the transferee to hold the said -
Jands liable for the consideration paid by him or due .
to him which consideration s called ‘kansrtham’, . - -
and ) ,I i

(6) the Liability of the transferor to pay to _ g E:I
the transferce interest on the kanartham unless other- _ il
wise agreed 1o by the parties ; =y

[ Taunil (16) “Kavarw’ and ‘Kutumba’ shall have the ‘Kavara \ '|‘|
fgfi‘}( of SUmMe meaning as in the YTamil Nadu) Aliyasantany ~Kulumba | ‘
949, Act, 1949 Cll

© 1These words were substituted for the word ** Madras” by the
Tamil Nadu Adaptation of Laws Order, {969, as amended by the
Tamil Nadu Adapiation of Laws (Second Amendment) OQrder, 1969
which came into foree on the Lth January 1969, '

A e e
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‘Kudt- (17) (@) ‘Kugdiyiruppu® means and includes the
YEPRE-  site of any residenfial building, the site or sites of other

: buildings appurienant thereto, such other lands as

are necessary for the convenient enjoyment of such
residential building, and the easements attached

thereto but does not include an ulkudi X ).
‘Separate (b} “Separate kudiyiruppu’ means a kudiyiruppu
gg‘}‘y”“‘" which is the sole property comprised in a

' holding ; _
“Separable {c) "Scparable kudivirupPu’ means a kudiyi.

gﬂ?i"i’“p‘ ruppu which is included with other property ina
) holding and which is not neccssiry for the convenient
enjoyment, as usual, of any other part of the holding;

‘Kazhi- {18) ‘Kuzhikanam’ means and includes a transfer
kasam®. by a landlocd to another (calied the I;uzhikanamday)
of garden lands or of other lands or of both, with
the fruit-bearing trees if any standing thereon at the
time of the rransfer, for the enjoyment of those trecs
and for the purpose of planting such fruit-beaying

trees thoreon;

(19) “Landlord’ mettns a person under whom a
tenant holds and to whom he 18 )iable to pay rengt or
michavaram and includes @ janmi;

‘Landlord’.

. (20) ~Melcharth” means the  (ransfer by (he
Melsharth™ o dlord of part of his inferust in any tand held by
his tenant by which the transferee is entitled to

evict such tenant

Micha- {21) *Michavacam’ means whatever s agreed by
varam', # kanomdar in a4 kanom deed o be paid perio-
dically, in money or i kind or in both, 10 or on behalf

of the jannu ;

?[(22) L o

e — T, e e b e e - e —_— . e

1The words ** or kudikidappu " were omitted by clause 3 of, and
ihe Schedule tv, the Madras Adaptation of Laws Order, 1957,

3 This¢lause was omitted by ibiif,

»
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(23) ‘Pay’, with its grammatical variationss ‘Pay,’ Rt
includes deliver ; : [
(24) ‘Prescribed’ means prescribed by rules made P¥es: | .
under this Act; . il
(25) ‘Rent’ means whatever is lawfully payable Rent! | :
in money or in kind or in both, to a person entitled to : i‘

e

theuse or ogeupation of g land, by another, permitted i
by the person so entitled, to have the use or occu- _ I
pation of the said land, for any purpose on the under- '
standing, express or implied, that the person so per-
mitted would pay consideration for such use of
occupation ;

(26) ¢ Rent Court °, means in relation to any ‘Rent
area, the Rent Court constituted under this Act for Courts
such area, and where no Rent Court has been consti-
tuted, the Revenue Divisional Officer or the Tahsildar
having jurisdiction over such area, appointed by the
State Government to exercise the functions of Rent
Court under this Act;

(27) * Tenant * means any person who has paid “Fenant.’
v has agreed to pay rent or other consideration, for
his being atiowed by another, to e¢njoy the land of the
latter, and includes an intermediary, a kanamdar, a o
kanam-kuzhtkanamdar, a kuzhikanamdar, a verum- ' ;
pattamdar of any description and the holder of a - -
kudiyituppu ; [ . 1: -

(28) {a) * Ulkudi’ means a hul in any portion ‘Ulkudi.,
of 2 Jand ¥ | in the occupation of a person
who has  been permitted by the person entitled to
possession of such land to occupy the hut and who
otherwise has no interest in such land ;

(b) * Protected Ulkudi’ means an ulkudi which ‘protected
has been in the continuous cccupation of the holder Ulkudi: _ _
or of any member of his tarwad, tavazhi, illom, kuium- -
ba, kavaru or family for not less than one year ;

! The words and figures ** but does not include a mulgenidar us
defined in the Mulgeni Rent Enhancoment Act, 1920, in the villages i
inthe South Kanaradistrict specified inthe Schedule ™ were omitiec Y
t())y gzaufgsg of, and the Schedule to, the Madras Adaptation of Laws |.

rder, . i

| 1
'
|
|
|\
.k
2The words ** outside Fort Cochin ** were omitted by &/, ‘
|




Explanation.—Any interruption
of possession of an’ i thatihas taken place after _
28th March 1953 and before. thé Maldbar “Terianoy JfTamil - -
(Amendment) Act, 1954, comes info force shall be Ny

place.: ' af 1954,
akent place . .

deemed not to have _
¥ =*..* % ]
29 (2) ¢ Véift_km;mttamdir'z'_? " ‘means. a tenant
other than a kanamdar, kanam-kuzhikanamdar or
kuzhikanamdar of a holding, for agricultural pur-

poses ; " .
*Cultivating (b) * Cultivating verumpattamdar * in respect
ml’?" of a holding means any verumpattamdar who, not

being a janmi, intermediary or customary verum-
pattamdar of that holding has, expressly or impliedly,
contracted to cultivate the lands in that holding,
and actually cultivates the same ;

. Customary (¢) * Customary verumpattamdar > means
‘{:gd“a‘lr’%" any verumpattamdar who, before the commencement

of the Malabar Tenancy (Amendment) Act, 1951, yTamit
wasentitled by the custom of thelocality in which the Nadu]
land was situated to possession of the said land for a %{txm
definite period of years, and for whose continuance of 1951.
thereon after the termination of that period, for a
further period, a renewal fee had to be paid to the
landlord as an incident of the tenure ; and

‘Wet land’. - (30) * Wet land ’ means land which is adapted for
the cultivation of paddy. .

T T T e I e R B e e B

CuapTER [I—FAIR RENTS,
It:gg"' 4. In this Chapter— -

cluuse. (a) * normal produce ’ in respect of any wet
land, means the produce, which would be raised, if
- the rainfall and the seasons were of a-n rma}_gharacter,




that is to say, were neither unduly favourable nor
unduly unfavourable, on the class of land to which
it belongs and in the same situation and possessing the
same advantages, as determined by the Rent Court
in accordance with such rules as may be prescribed :

Proviced thal the pormal produce of any land
irrigated with water from a Goverrment irrigaiion
work for the first time after the commescement: of
the tepaacy in respect of that land, shall be determined
as if the land had not becn so irrigated ;

| Explanation—Jin  ascertaining the normal
produce, the yield of the second crop shall be deemed
to be balf ot that of the principal crop which shall be
deemed to be the first cfop. ] '

b - gross'produce ’in réspect of any wet land,
meaasthe normal produce of that land ‘ess the expenses
of harvesting ;

(¢) * net produce’, in respect of any wet land
means the producc remaining after deducting the
cultivation expenses from the gross produce. _

Explandtion—Twenty-five Palghat paras of
paddy shall be deemed tc be the cultivation expennes
per acre per ¢rop :

Provided that it shall be open lo the Rent
Court 10 fix any other quantity of paddy as cultivation
cxpenses in respect of any land or class of fands.

5. Fair rent in the case of dry lands converted Fair rent of

into wet by the tenant’s labour shail be— dry lands
converted
{@) one-fifth of the net paddy produce of the land ; ;2;‘;3’%‘ by
or labour,

(b) the aggrepate of (i) twice the assessment
which would have been imposed on the land if it
had been dry ; and (ii) the annual assessment payable
in respect of the lund after its registration as wet in
the registers of the Government, whichever is higher.

1 This Explanation was added by section 2‘0f the Malabar Tcnanc-y ) -l
(Amendment) Act, 1936 (Tamil Nadu Act XXII of 1936), :

}




Calcuiation

of broduce of

double crop
- wet Jands,

dair rent of

. Adapta“"n of Laws Order, 1957.

6. In the case of wet lands not falling under the

previous section, fair rent shall be one-half of the et
paddy produce of the land or in the case of land
cultivated on the punjakol or kaipad system, one-
fourth of the gross paddy produce of the land.

" 7. Notwithstanding anything contained in sections
3 and 6, in the case of wet lands situated in *...... ]
the Gudatur taluk of the Nilgiris district—

. (i) if the lands have been converted into wet
by the tenant’s labour, fair rent shall be one-twentieth
of the gross paddy produce of the land and an amount
equal to the annual assessment and local cesses payable
in respect of the land ;

(ii) in other cases, fair rent shall be one-twelfth
of the gross paddy produce of the land and an amount
equal to the annual assessment and local cesses payable
in respect of the land,

8. For the purposes of sections 5, 6 and 7, in the
case of lands registered as double-crop lands in the
registers  of the Government, account shall be taken
as though only a single paddy crop has been raised
on the lands, if they have been converted from single-
crop into double-crop lands at the tenant’s expense,
and as though two paddy crops have been raised on
the lands if they have been so converted at the land-
lord’s expense :

Provided that in the case of lands so. converted
at the tenant’s expense, the tenant shall be liable
for the additional assessment and local cesses levied
by reason of such conversion and also for any special
charges levied by the Government for any special or
additional crops raised on the lands, .

9. (1) In the case of garden lands, fair rent, subject
to sub-sections (5), (6) and (7), shall be a share, ascer-
tained under sub-sections (2), (3) and (4) of this section,

1 The words “the Wynaad miuk of the Malabar district and*
were omitted by clause 3 of, and the Schedufe to, the Madras

.y

A e .
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of one-third of the gross produce for the three years
immediately previous to the date on which fair rent is
to be ascertained.

(2) As regards coconut trees in respect of which
the landlord is bound to pay compensation under the
Improvements Act in case of eviction, the share shall
be one-eighth of the said one-third, of only the nuts
included in such produce and, as regards trees in
respect of which he is not bound to pay such compen-
sation, the share shall be one-third of the said one-third:

. Provided that where a coconut tfee has been
let for tapping, its produce of nuts for the purposes
of this sub-section during the said three years shall be
deemed to be the same-as the produce of nuts during
the three years of a tree of a similar description and
with similar advantages in the neighbourhood
which has not been let for tapping,

(3) As regards areca trees and pepper vines
_in respect of which the landlord is bound to pay
compensation undetr the Improvements Act in case
of eviction, the share shail be one-eighth of the said
one-third of only the nuts and pepper included in such
produce, and as regards areca trees and pepper
vines in respect of which he is not bound to pay such
compensation, the share shall be one-fourth of the
said one-third.

{4) Nothing shall be payable (i} for the minor
produce of coconut or areca trees such as leaves,
fibre, etc., whether such compensation is payable
or not in respect of the said trees, or (i) for the pro-
duce of other classes of fruit-bearing trees such as
jack, mango, tamarind, palmyra and cashewnut.

{5) Fair rent determined under section 16 shall
not exceed twice the rent payable for the agricultural
year 1949-50 and fair rent determined under section 20
ghall in no case exceed twice the rent payable
for the year immc_d}ately preceding the date of the
aPp].ication for revision,

(6) Where fair rent under sub-sections (2). to.. 5)
exceeds the rent payable for the year 19_49_50 or for the




PFair reme
of dry
lands,

year immediately preceding the date of the applica-
tion for revision, as the case may be, the increase shall
be spread over more than one year so that in no year
the rent shall be more than one and a quarter times
the rent payable for the year immediately preceding.

{7} Notwithstanding anything contained in sub-
sections (5) and (6) or section 18, the tenant may
elect to pay in kind and, if he does so, the landlord
shall-be bound to accept, the share of the produce
ascertained by the Rent Court in accordance with
sub-sections (2) to (4),

10. (1) Except as provided in sub-sections (2)
and (3), fair rent in the case of dry lands shall be
three times the annual assessment payable in respect
thereof or where the lands have not been assessed,
three times the annual assessment payable in respect
of similar lands of the same extent in the neighbour-
hood.

(2} (a) In the case of any dry land on which
- :pper is cultivated as the principal crop, rent shall
ve payable only for the twelfth year after the planting
of the crop and for every sixth year thereafter ; and
that rent (which shall be the fair rent) shall be the
entire pepper produce of the land for the year for
which jt is payable : '

Provided that where the landlord has recsived
rent for any such land for any year or vears within
a period of six years immediately preceding the comi- syami
mencement of the Malabar Tenancy {(Amendment) Nadu]
Act, 1951, rent for such land shall be payable Ast
to him as aforesaid only in the sixth year following 5 195;.
such year or the last of such years, as the case may be,
and in every sixth year thereafter,

() The landlord shall be entitled to hdrvest,
and be responsible for harvesting, the produce jn
the years in which he has a right to it under clause (g).

L Thesa words wers substituted for the word ** Madras * by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969, -
which came into force on the 14th January 1969, - R
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{c) The assessment ‘and local . “cesses * dus
in respect of the land for the year for which rent is
payable under clause (a) shall be paid by the landlord, .
and the assessment and local cesses due in respect of |
the land for other years shall be paid by the tenant: i

) Provided that nothing contained in this sub-

section shall be deemed to affect any agreement in :

writing, registered between the landlord and the tenant - S

to the effect that the tenant shall pay rent for any such o

land every year (commencing from the seventh year

after the planting of the crop), but in every such case

the rent payable after the commencement of the

1{Tamit Malabar Tenancy (Amendment) Act, 1954, shall not

gdul  exceed one-sixth of the produce of the land for the
AL year to which it relates :

of 1954, .
Provided further that in the case referred to. in

the foregoing proviso, the assessment and local cesses

referred to in clause {(c) shall be paid each year by

the landlord and the tenant in the same proportion

in which the produce of the land is shared between

them.

(3) In any vyear in which groundnut, or such
other crop as may ‘be notified as commercial crop
for the purposes of this section in the Fort St. George
Gazette by the State Government, js cultivated on
any land ot part of any land, fair rent for the whole
of that Jand for that year shall be one-eighth of the
gross-produce of groundnut or other commercial
crop raised on the land or part of the land, in that
year, or an amount equal to three times the highest
assessment payable in the district in respect of dry
land of the same extent as such land, whichever is
higher.

11. (@) In the case of lands situated within the Fair rent of
limits of any muaicipality or cantonment and not lands within
built or planted upon, or on which no crop is grown, Tidicipal
the fair rent shall be the rent paid or agreed to be paid ment jimits. |
in respect of similar lands of the same extent, in the
neighbourhood. - _

“These Words' were: substituted for the word ** Madras » by |
1 T Rt At of Sy O 0 e
S0 WIOR eao 1ned force ol the 19 1965, 01O




the said limits, the fair rent s all be the fair rent
determined under sections 5 to 10, or the fair rent
determined under sub-section (a) of “this section,
whichever is higher :

Provided that in the case of a kudiyiruppu
situated within the said limits, fair rent shall be—

(i) if the kudiyiruppu is twenty-five cents
or less in extent, the fair rent determined under sections
5 to 10 or the falr rent determined under sub-section

(@) of this section, whichever is less ;

. (i) if the kudiyiruppu exceeds twenty-five
cents in extent, the fair rent determined under clause (i) .
up to twenty-five cents, and in respect of the extent
in excess therecf, the fair rent determined under
sections 5 to 10 or the fair rent determined under
sub-section (g) of this section, whichever is higher,
coconut trees, areca trees and pepper vines, if any,
on the kudiyicuppu being deemed for the purposes
of this paragraph to be evenly distributed over the

entire extent of the kudiyiruppu.

Pair rent of 12. Notwithstanding anything contained in sec-
wetlandnot  tjons 5 to 11, where a wet land is not used as such
used by cenamt 1o the tenant, the fair rent payable in respect of the

as such. land shall not be less than the fair rent which would .
have been payable if it had been used as wet land.

F:oi{ af-:?::i of 13. Notw;thsta.nding anything contained in sections

Blkudss, 5 to 12, in the case of a protected ulkudi [ 1if

rent be payable for the site of the protected ulkudi
j under the permission granted
for occupation, then, fair rent shall be an amount
equal to twice the annual assessment payable in res-
pect of the extent of the site:
Provided that where the hut does not belong to
the holder of the protected ulkudi ¥ ] the said
holder shall pay in addition to the fair rent aforesaid,

“ ap a kudikidappu ** were om:tled by clause 3 of,
to, t;@Madras Adaptat:onof Laws Order 1957,

1 The wi
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such rent for the hut as may be agreed on or in the
absence of agreement as may be determined by the
Rent Court in such manner as may be prescribed.

14. Notwithstanding anything contained in Exclusion ef

‘seotions 5 10 I3, where any land included in a hold- Sertain lands

: . . from labilit
ing is set apart for communal purposes, and is used (o fair rent. |

for such purposes, the extent of the land so set
apart shall not be taken into actount when determin-
ing the fair rentof th: holding in aceordance with
those sections.

15. (1) The State Government may, by notifica- Rent
tion in the Fort St, George Qazette, constitute for any Courts.
area specified therein, a Rent Court which shall be
presided over by an officer not below the rank of a
Tahsildar for the purpoge of performing the functions
entrusted to a Reng Court by this Act.

(2) In hearing an application under this Act,

the Rent Court shall, so far as may be, have the same
powers as are vested in, and follow the same procedure
as is followed by, 2 Court of Small Causes hearing
a suit or other proceeding under the Provincial Small -
Cause Courts Act, 1887, subject to the modification
that the Rent Court shall have the power ie depuate
any oflicer of the Revenue Department to make local
enquiry and inspection and to collect data and the
report and the records submitted by such officer may
be read as evidence in the cuse,

16, T any dispute arises as to the amount of fair Determina.
rent payable in respect of any land under the foregoing f_fl’,': ‘bf, rli:'m
provisions of this Chapter, either the tenunt '[{includ- couer,

~ing a kanamdar or a customary verumpattamdar)j

or, after the expiry of three years from the commence-
ment of the Malabar Tenancy {(Amendment) Act,
1954, the landlord muy apply to the Reat Court

or 1954, for the determination of the fair reat ; and on such

1 These words and brackets were inserted by section 3 of the
Malabar Tenancy (Amendment) Act, 1956 (Tarmul Nudu Act XX
of 1956).

* These words were substituted for the word * Madras ** by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nado Adaptation of Laws (Second Amendment) Order,
1969, which came into force on the 14th January 1969,
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applicatiom being made, the fair rent shall be déter-"
mined by the Rent Court:

Provided that such determination shall-take effect
in respect of any agricultural year, only if the appli.
cation i3 made in that year or within three months
of the expiry thereof,

I7. Any person aggrieved by any order passed
/by the Rent Court under section 16 may appeal
" against the order within such time as may be prescri-
bed, to the Subordinate Judge or the Principal Subordi-
nate Judge, as the case may be, of the Subordinate
Judge’s Court having jurisdiction over the grea in
which the holding is situate. He shall hear the“appeal
gs a persona designata and his decision thereon shall

¢ final.

18, In so far as the fair rent is in kind, it shall
be payable in the case of wet lands, in kind, or if the
Jandlord and the tenant so agree, in money ; and in
the case of garden lands or of dry lands other than
dry lands in which pepper is cultivated as the principal
crop, in money.

19, Arrears of fair rent shall bear interest at the
rate of five and a half per cent per annum or at such
lower rate as may be agreed upon between the partigs,

20. The fair rent determined by the Rent Court
shall not be linble to be revised on the application
of the landlord before the expiry of twelve years
from the dute of the order of the Rent Court, but
nuy for sufficient cause be reduced by the said Court
on the application of the tenant,

b Cnarrer HI—Fixity oF TENURE.

. 21. Notwithstanding any contract to the contrary,
. whether entered into before or after the commence-
-ment of this Act, every cultivating verumpattamdar,
revery customary verumpattamdar, gvery kanamdar,
‘every kanam-kuzhikanamdar, every kuzhikanamdar,
,every tenant of a kudiyiruppu and every holder of
qa protected ulkudi I -] shall baye fixity

# ! The words “or a kudikidappu * were omitted by clanse 3 of,
cand the Schedule (o, the Madras Adapiation of Laws Order, 1957.

\
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of.tehure in respect of his holding and shéll'ﬁot.'be
. evicted therefrom except as provided in this Act :
Provided that no tenant of a commercial site shall
have fixity of tenure in respect thereof unless immedia-
tely before the commencement of the Malabar Tenancy
(Amendment) Act, 1951, he had fixity of tenure in
such site or a right to  obtain a renewal of his tenancy ﬁ
f
4
i

in respect thereof : -

Provided further that, in the case of a kanamdar
whose kanartham exceeds 2forty per cent of the
value of the janmi’s rights in the holding], the kanam-
dar shall not have fixity of tenure,

Explanation—For the purposes of the foregoing T |'
proviso, the janmi’s rights in the holding shall be _ '

valued-—- '

YTamil (i) in the case of a kanam existing on the date i
fg‘f;?w of the commencement of the Malabar Tenancy Act, '

. I
of 1930. 1929, at twenty times the excess of (g) the annual
fair rent of the holding as payable on that date under
that Act over (b) the annual assessment then payable I |
thereon ; . _ I
{ii) in the case of a kanam created after such ' P

yrumi  comnencement and before the date of the commence- !
I;Igtd“] ment of the Malabar Tenancy (Amendment) Act, _ i
sxxirf 1951, at twenty times the excess of (w) the annual ;
of 1955 fair rent of the holding as payable under the Malabar r
;ﬂz‘ﬁ‘[‘l‘]“ Temancy Act, 1929, on the date of the kanam over (b) i I
Act XIv the unnual assessment then payable thereon ; . ;

of 1930. o
1[Famil (iii) in the case of a kanam created on or after |
Nadu]l  the date of the commencement of the Malabar Tenancy : [
Act oy (Amendment) Act, 1951, if and to the extent the kanam vl
of relates to wet land, at thirty times the excess of (a) ]

of 1951, -
the annual fair rent of the holding payable on the date

* These words were substituted for the word ** Madras ** by the SERE
Tamit Nadu Adaptation of Lawa Order, 1969, as amended by the byl
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 4
1969, which came into force on the Idth January 196%.° : . :

4 Thsse waeds were substituted for the words ** in South Malabar
sixty per cent of the value of the janmi's rights in-the holding, -and
in other places forty per cent of the- value of such bightd 1 by ¢ls

of, and the Sch.cdule to, tho Ma_.'ilTr
125-14—2ls
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of the kanam under the Malabar Tenaricy Act, 1929, ‘el
Act

as amended by the Amendment Act aforesaid, over 3¢S
(b} the annual assessment then payable thereon,of 1930,
and if and to the extent the kanam relates to garden "
or dry lard, at twenty-five times such excess.

22. (1) Notwithstanding anything in the Indian Coatral
Evidence Act, 1872, or in any other law for the time Ast 1
being in force, any person interested inany land may of 18
plead, adduce evidence and prove that a transaction
entered into on or after the Ist January 1916 and
purporting to be a mortgage of that land is notin fact a
mortgage, but a transaction by way of kanam, kanam- -
kuzhikanam, kuzhikanam, verumpattam or other lease,
under which the transferee is entitled to gixity of
tenure in accordance with the provisions of section 21.

(2) Where under the last foregoing sub-section
the court holds that the transferee is entitled to fixity
of tenure in accordance with the provisions of section
21, it shall be lawful for the court to pass a decree
containipg directions regarding the application of
the sum, 1f any, advanced to the landlord and making
other suitable aiterations in the terms recorded in
the instiument executed by the parties,

23. Nosuit for eviction of a cultivating verum-
pattamdar from his holding shall lie at the instance
of his landlord except on the following grounds:—

(1) that the tenant has wilfully denied the title
of the landlord before the date of such suit ;

: Explanation—A denial of the landlord’s title
under a bona fide mistake of fact is not wilful within
the meaning of this clause ; ' -
(2) that the tenant has intentionally and wilfully
committed such acts of waste as are valeulated to
impair materially and permanently th@value or utility
of the holding for agriculiural purposes, .

1 These words wore substituted for
Tamil Nadu Adaptation of Laws O
the Tamil Nadu Adaptation -of
Order, 1969, which came info fo
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(3) that the tenant has not paid, within three
months after the due date, the whole or any portion
of the reat due in respect of the holding ;

(4) that the tenant has collusively allowed a
stranger to encroach on the holding or part thereof
adversely to the interest of the landlord ;

(5) that, at the end of an agricultural year, the
lardlord needs the holding bona fide for the purpose
of raising crops or other produce for his own main-
tenance or for that of any member of his tarwad,
tavazhi, illom, kutumba, kavaru or family who has a
proprietary and beneficial interest in the holding:;

Explanation~—In considering requirements for
maintenance, regard shall be had only to primary
needs.

Exception.—Nothing in this clause shall apply
to any holding which has been in the continuous
occupation of the tenant or of any member of his
tarwad, tavazhi, illom, kutumba, kavaru or family
for not less than six vears ;

(6) that, at the end of an agricultural year,
the landlord needs the holding or part thereof for the
purpose of constructing a building bora fide for his
own residence or for that of any member of his tarwad,
tavazhi, illom, kutumba, kavaru or famijly who has a
proprictary and beneficial interest in the holding;

(7) that, at the end of an agricultural year,
the landlord being the trustee of a temple, mosque,
church or other place of public religious worship and
holding the land in trust for the purposes thercof,
needs the holding for the extension of the temple,
- mosque, church or other place and the Collector
certifies that the holding is so needed :

_ Provided that in cases falling under clause (4),
-clause (6) or clause (7) where only a part of the holding
.. has been encroached upon or is needed, as the case
" may be, the eviction shall be from such part of the
holding only : 1




@ no tenant shall be evicted on the ground

specified in clause (5) or clause (6) by any sthani or
by the trustee of any temple, mosque, church or other
place of public religious worship or of any other
public, religious or chatitable institution or endowment ;

(it) nothing contained in clauses (5) to (7
shall apply to the holding or that portion of the holding
which' consists of a kudiyiruppu *[or a protected

- ulkudii; :

(itl) no person whose right to evict arises
under.an instrument of transfer infer vivos shall be
entitled to sue for eviction on the ground specified
in clause (3) or clause (§) until the expiry of two
years from the date of the instrument.

Explanaricn.~In the case of a landlord governed
by a law other than the Marumakkattayam law or
the Aliyasantana law, the wife or husband and the
father, mother and children of the landlord shail
be deemed to be members of the landlord’s family
having a proprictary and beneficial interest in the

holding.
Tenant's right 24. (1) Tn any case in which eviction has been
i:s:g: flor obtained on the ground specified in clanse (5) of section
of possession 23, subject to thesprovisions of section 41, if in any
of land in one of the six agrictitural years following such eviction,

certain cases. . the- landlord, who has obtained such oviction, fails
without reasonable excuse to use the major portior
of the lands, tor the purpose for which such eviction
was obtained, or transfers uny of the lands to any
persononany kind of lease or mortgage witn possession
or:on kanam, kanam-kuzhikanam, kuzhikanam or
- yerumpattam, the cultivating verumpattamdar shall
" be entttled to sue for the restoration To him of the
possession of all the lands from which he was evicted
and. to, hold . them- with all the rights and subject
to all’the liabilities: of:

the words " a DProtected
and. the Schedule to, the

4 cultivuting verumpattamdar,
[ I8 p o .
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} (2) In any case in which eviction hds been i
' obtained on the ground specified in clause (6) or
clause (7) of section 23, if within three years of such f
cviction, the fandlord fails to construct the building 1
or to extend the temple, mosque, church or other !
place of public religious worship for the construction *
or extension of which the eviction was obtained, E
or transfers any of the lands from which the tenant ,
was so evicted to any person on any kind of lease ‘
or mortgage with possession, or on kanam, kanam- !
* kuzhikapnam, kuzhikanam or verumpattam, the o
cultivating verumpattamdar shall, subject to the :
provisions of section 4}, be entitled to sue for the
restoration to him of the posscssion ot all the lands
from which he was evicted and hold them with al]
the rights and subject to all the liabilities of a cultj-
vating verumpattamdar,

(3) In any suit in which eviction is claimed on
the ground specitied in clause (3) of section 23, if the
tenant deposits in court, for payment to the piaintiff
in the suit (1) the amount of the rent duc with interest
thereon at five and a balf per cent per annum upto !
the dute of deposit, and {11) the costs of the plaintiff _ _'
up to that date, the court shall dismiss the suit. |

25. No suit for eviction of a_custemary verumpal- Grounds for
. tamdar, kanamdar, karrm-kuzhikanamdar or kuzli- eviction of
. oo hyerdt e s byt s s d e ) cuMomary
| kanamedar shaii lic at the instance of s landlord excep! yergmpatiam.
on ithe tollowitg grounds :— g.r, kﬁzm'
v . e - . . anamddr
(1) that the terant has wilfully denijcd the Utte ganam-Kuzhi-
! of the landiord before the dete of such  suit, kanamdar, or

. kanamdar. |
Explanation—A  denial of  the landlord’s

title under a bona fide mistake of fact is not wiiful
within the meaning of this clause ;

(2) that the tenant has intentionally and
wilfully committed such acts of waste as are calcu-
lated to impair materially and permanently the value
or utility of the holding for agricultural purposes;

(3) that the tenant has collusively allowed a
tranger to c¢ncroach on the holding or part thereof
adversely to the interest of the landlord ; : .




(4) that the period of the verumpattam, kanam,
kanam-kuzhikapam or kuzhikanam, as the case may
be, has expired and the lancalord needs the holding
bona fide for the purpose of raising crops or other
produce for his own maintenance or for that of any
member of his tarwad, tavazhi, illom, kutumba,
kavaru or family who has a proprictary and bene-
ficial interest in the holding ;

Explanation.~In considering requirements for
maintenance, regard shall be had only to primary
needs, '

(5) that the pzriod of the verumpattam, kanam,
kanam-kuzhikanam or kuzhikanam, as the case may
be, has expired and the landlord needs the holding
or part thereof for the purpose of constructing a
butlding bona fide for his own residence or for that
of any member of his tarwad, tavazhi, illom, kutumba,
kavaru or family who has a proprictary and
beneficial interest . the holding ;-

(6} that the period of the verumpattam, kanam,
kanam-kuzhikanam or kuzhtkanam. as the case may
be, has expired and the landlord being the trustee of
2 temple, mosque, church or other place of public
religious worship and holding the land in trust for
the purposes thereof, needs the holding for the exten-
sion of the emple, mosque. church or other place
and the Collector certifies that the holding is  so
nceded

Provided that, in cases falling under clause (3),
clause (5) or clause (6), where only a part of the holding
has becn cneroached upon or is nceded, as the case
may be, the eviction sholt be from such part of the
holding only : ~

Provided further that— :

(1) no tenant shail be evicted on the ground
specified in clause (4) or clause (5) by any sthani
or by the trustce of any temple, mosque, church or
- other place of public religious worship or of any

other public religious or charitable institution or
endowment ; * S

| Ma_é r Tenaney - [1930: T.N.Actm
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(ii} nothing contained in clauses () to (€)
shall apply to the holding or that portion nf the holding
which consists of a kudiyituppu, for a protected
ulkudi];

(ii) no person whose right to evict arises
under an instrument of transfer inter vivos shall be
entitled to sue for eviction on the ground specified
in clause {4) or clause (5) until the expiry of two
years from the date of the instiument ;

L S . R AP

Provided also that no suit for eviction on the
ground specified in clause (4) or clause (5) shall be
institvted except—

(@) in cases where the period of the lease has !
expired before the commencement of the Malabar =
Tenancy (Amendment) Act, 1951, within one year
from the date of such commencement and in every
twelfth year thereafter ; and ' S

b) in other cases, within one year from the
expiry of the period of the lease and in every iwelfth
year thereafter.

Explanation.—In the case of a landlord governed
by a law other than the Marumakkattayam law or-
the Aliyasantana law, the wife or husband and the
father, mother and children of the landlord shall be
deemed to be members of the landlord’s family
having a proprietyry and beneficial interest in the
holding,. .

26. (1) In any case in which eviction is obtained Temaat's right |
on the ground specified in clause (4) of section 25, ::“"fr:t{grn of
subject to the provisions of section 41 if in any one possession of
of the six agricultural years following such eviction, land in certalr.

the landlord, who has obtained such eviction, fails “*** L

' These words were substituted for the worda *a protected
ulgudi or a kudikidappu '* by clause 3of and the Scheduls to,
the Madras Adaptation of Laws Order, 1987.. ..

. "% Thess words were subs mt

Naduy; Adaptation o
A P Gf*'
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withoat reasonable excuse to use the majof portion
of the lands, for the purpose for which such eviction
was obtained, or transfers any of the lands to any -
persc1 on any kind of lease or mortgage with posses-
sion or on kanam, kanam-kuzhikanam, kuzhikanam or
verumpattam, the tenant shall be entitled to sue for
the resioration to him of the possession of al} the
lands from which he was evicted and to hold them
with 2li the rights and sabject to all the liabjlities of
a tenant. S

(2) In any case in which eviction has been
obtained on the ground specified in clause (5) or clause
(6) of section 23, if within three years of such eviction,
tte landlord fails to counstruct the building or to
extend the temple, mosque, chuarch or othber place of
public religious worship for the conatruction of exien~
sion of which the eviction was obtained or transfers
any of tae lands from which the tenant was so. evicted
to oy perse 1 on any kind of lease or mortgage with
possession or on kanam, kanam-kuzhikanam, kuzhi-
kanam or verumpatiam, the tenaat shall, subject
to the provisioas. of section 41, be entitled to sue
for the restoration to him of the possession ot all the
iands from which he was evicted and to hold them -
with all the rights and subject to all the liabilities
ol a tenant, '

CHAPTER 1V-——RENTS.,

27. Every cultivating tenant of a holding other
than a kanamdar or customary verumpattamdar,
cvery tenant of a commercial site who is entitled to
fixity of tenure under this Act, every tepant of a
kudiyiruppn ‘{and every Bolder of a protected nlkudi)
shallbe bound to pay to'his landlord-—

(o) in case fair rent has been determined under
scetion 16,.such.fair rent s modified: in;appeal, if
any, under sectiom .17, , . : e

G

. 1 These words were substituted for
a protected ulkudi and every jioldét-bfiy
of;and;the SCh TaL




(b) in case there has been no such determination,

sections 4 to 13, :

: (¢) in case there is no such agreement, the fair
yramil reat, if any, fixed under this Act, as it stood before
‘Nadu]  the commencement of the Malabar Tenancy (Amend-
soxxm ment) Act, 1951, or :

of 1951. .- (4)incaseno 1air rent has been fixed as aforesaid,
' * the1ent payable according to the contract, express or
implied, between the parties :

Provided that in the case mentioned in clavse (),
.wherte there is a contract, the tenant shell, until the
expiration of the period of contract, pay at his choice,
either the contract rent or the fair rent and shall
‘thereafter pay the fair rent.

28. (1) As between any landlord and a cultivating y .. uity for
tenant, the latter shall be liable for (a) the revenue as
_ assessment pa)/abk:gl the Government as also the Qctwlce':i g
i local vesses, on any tand on which no rent is payable L‘{ﬁﬁ\,‘;ﬂin"g"
under this A2t, and () any speecial charges leviable tenant.
by the Government for special or additional crops
raised on the wet lands.

(2} Tn the case of lands within the limi¥ of & Liabitity for
N municipality or cantomment in respect of which the municipal or
- landlord has obtained fair rent as ascertained under $g'o" M
g ' section !|, he shal! bear the tax levied by the munici-
pality or cantonment for such iand 1o the extent
such reat is higher than what is payable thercfor
under sections 5 to 10 ; but otherwise tle  landlord
and the tenant.shall bear such tax in equal shares.

. (3) Save as otherwise expressly provided in this
- section or ciwhere in this Act, as between any land-
]orc\ and a cultivating tenant other than a kanamdar
or customary verumpattamdar, thp assessment payable

1 These words were substituted for the word “Madras” by Ihe Co
amiil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendmen() Order,
69, which came nto force on the 14th January 1963.

- the rent agreed to by both the parties (0 be the fair , :
yent payable in accordance with the provisiors of Py
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to the Government in respect of the land shali be
borne wholly by the landlord and the cesses payable
to local bodies in respect of the land shall be borne
by the landlord and the tenaut in equal shares :

Provided that, in the case of dry lands con-
verted into wet by the tenant’s Iabour, the local
casses shall be borne wholly by the tenant ;

Provided further that, where the rent payable
by the tenan: under this Act is less than the assessment
and the loccl cesses aforesaid, he shall be liable for
the whole o. such assessment and cesses, but shall
not be liab'e for the rent; and the tenant shall have
no right of recourse against the landlord  in regard to-
the excess of the assessment and cesses over the rent.

29, 1f the ussessment or local cesses, or any
portion thercof which is not payable by a tenant
1s recovered from him, he shall be entitled to deduct
the amount so recovered, from the rent payable by
himy to his immediate landlord. '

30. Wheaever for any reason the whole or
any pa:t of the assessment payable in respect of any
Iand for any period is remitted by the State Govern-

ment, the kuidlord shall be bound to remit the whole

or a proportionate part of the rent duc to him from
his tepant in respeet of that land for that period ;

Provided that, where the tenant has already paid
to the landlord anything in excess of the rent payable
by him under the foregoing provision, the tenant
shall ke entitled to have the excess adjusted towards
the “'subscquent rent payable by him to hislandlord.

31, Notwithstanding any contract to the contrary,
express or implied, whether entered into before or
after the coming into force of this Act, a tenant who
pays fair rent shall not be liable to pay to his landlord

" anything more or anything else than such rent or to

render any personal service to such landlord.
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32, Where, by the operation of the Malabar gegyction
Tenancy (Amendment) Act, 1951, *[or the Mulabar in the reat
Tepancy (Amendment) Act, 1954 ('[ Tamil Nadu]Act fniyablgd‘?i' .
VII of 1954), an intermediary becomes entitled to & oo ek
receive from his tenant by way of rent less than what
he would have been otherwise entitled to receive,
and the rent which the intermediary has to pay to his
landlord under this Act, as amended by ¥the Acts
aforesaid] ekceeds omne-half of the reduced rent which
the intermediary becomes entitled to receive from his
tenant, the rent pavable by the intermediary to his
landlord shall be reduced in the same proportion as
the reduced rent aforesaid bears to the rent which
the intermediary would have been entitled to receive
from his tenant but for the operation of {fthe Amending
Acts aforesaid ] :

Provided that the reduced rent pavable to the land-
lord shall not be less than one-half of the reduced rent
received by the intermediary from bis tenant.

33. 1f for a period of three consecutive years after Lenaul’s
) [ right to

the commencement of the Malabar Tenancy (Amend- pirchase the
menl) Act, 1851, on every occasion on vhich the rent rights of his
or any instalment thereof becomes payable by an inter- }’:IIH,‘;E;‘?“
mediary to his landlord, the intermediury hus commit- Cerain
ted defavlt in respect of the paymoni thereof tor 4y cases.
period of not tess than two imonths on cach vecasion,
the mtermedizry shall be baund, on the apsicaion
of the renant holding immedinicly under him and made
within twelve months after the cxpiry of the last of the
three consecutive years aforesaid, 1o sefl to such tenant
all his rights i the holding for o price caleulated at

TThese wards were substituted for the word “Mudras™ by the
Tamil Nadu Adaptation of Eaws Otder, 1969, us amended by Lhe
Tamil Nadu Adaptation of Laws (Second Amiedment) Order, 1969,
which came into force on the 14th Junuiry 1969,

* This expression wus inserted by section 4 0! the Makibur Tenancy
(Amendment) Act, 1956 (Tamil Nadu Act XX 11 ot 1950). ’

2 These words were substitated for the words *hw Act aforesaid”
by Fhid-

¢ These words were substituted forthe words * the Avicneing
Act atoresuid ™ by i,
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¥ times the différerice between (a) the rent payable |
by the tenidnt to the intermediary, and (b) that payable
“by the latter to his landlord :
Provided that the tenant shall not be entitled to make
such an application unless throughout the three con- .
secutive years aforesaid, ihe rent or every instalment
thereof payable by him to the intermediary has been ‘
paid-by him before the expiry of a period of not more
than one month from the date on which it became
payable :

Provided further that where the tenant is too poor
to pay the price aforesaid in a lump sum, the Court
may, on the application of the tenant, order that it
shall be pdid to the intermediary with interest at :
5} per cent per annum in as many annual instalments,” . .
not exceeding twelve, as the Court may fix, having
regard to the means of the tenant, on condition that
sufficient security is furnished by the tenant for the
regular payment of such instalments.

CHAPTER V-—'] KUDIYIRUPPUS 4ND PROTECTED

ULrxupis].
Kugivi 34. Where a separate or separable kudiviruppu has
Ldryiruppu : iRt . §
bolder*s been in the occupation of a tenant or the members of
right 10 his family, tarwad, tavazhi, itlom, kutumba or kavaru

purchasehis  for 4 period of not less than ten consccutive vears,

landiord’ ;

;sgﬂf }33 whether before or after the commencement of the _
certain Malabar Tenancy (Amendment) Act, 1951, the tcnant‘[Tgmll
cases: shall he entitled to purchase the rights of his  imme- 03 ul

diate landlord therein on payment to such landlord of xxxi
the current market price of such rights and the arrears of 1951
of rent, if any *

Provided thut where the tenant is too poor to pay
the price aforesaid in a lump sum, the Court may, on
the application of the tenant, order that it shall be paid

! This headiog was substitnted for the heading “KUDUYIRUPPUS,
PROTECTED ULKUDIS AND KUDIKIDAPPUS * by clause 3
of, and the Schedules to, the Madens Adaptation of Laws Order, 1957,

S Pas wordi woees saatitute] Fare o word “Madras” by the
Tamil Yol A Leptarion of Laws Ordor, 1959, as amesoded by the

Tamil N114 A Lipation of Laws (Second Anmdmont) Ocder; 1909,
wiich camz iaty forga 01 the I'4th Jaauary 1969,

) ’III. rar L] .Ln




to the immediate landlord with'interest at 5} per cent per
annum in as many annual instalments not exceeding
. twelve, as the Court may fix, having regard to the means
of the tenant on condition that sufficient security is
furnished by the tenant for the regular payment of such
instalments.

_ 35, (1) If the tenant of a kudiyiruppu transfers his Landlord’s
rights therein, and the transferee or any petson claiming f;,grh;;‘;s;:‘

under him uses or permits the use of the kudiyiruppu sion of

or any substantial part thereof otherwise than as kudiyirappu

a kudiyiruppugthe landiord shall be entitied to sue 2 Sertain

for the possession of the kudiyiruppu: cases.

Provided that the landlord shall, before obtaining
possession of the kudiyiruppu, pay to the transferee or
person claiming under him, the consideration, if any,
paid by the transferee and also the value of the impro-
vements, if any, effected in the kudiyiruppu bona fide
between the date of the trunsfer and the date of the suit,

(2) A suit for possession under sub-section (1)
shall te instituted thl}m six months from the date on
which the cause of action first arose,

26, Tn the case of a protected ulkudi *[...... -] I,andlw.‘s
the person entitled to possession of the land in which rights -
the protected ulkudt *f......7 is situate shall be relation to

H + - 7 ) a1 H H prOtcc
entitled to provide an alternative and suitablessite of [yadi,
equal area in any other portion of the same land or in
any other land at his dispcsal in the same revenue
village snd the holder of the protected ulkudi 7. .... ]
shall be bound to accept the ariangement aud be
entiiled io receive from the persen providing the alter-
native site the expenses reasonably required to shift
to the said site. :

1The words * or a kudikidappu * were omitted by clause 3 of, and
the Schedula to, the Madras Adaptation of Laws Order, 1957,

* The words “or the kadikidappu’ were omitted by 1b1d.
! The words, “or kudikidappu” wercomitted by ibld, - -
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. CHAPTER VI—MISCELLANEOUS,

37. (1) Subject to the provisions of this Act, all
rights which a tenant has in his holding shall be heri-
table and alienable :

Provided that the rights of the holder of a pro-
tected ulkudi . ....) shall be heritable but not
alienable. : '

(2) Whenever the interest of any tenant or land-
lord in any holding or in any portion thereof is trans-
ferred or whenever such interest devolves by operation
of law, the landlord or the tenant, as the case may be,
shall, subject to the provisions of this Act and to such
rules as may be prescribed, be bound to recognize such
transfer or devolution. :

38. (1} Any tenant whose holding has been granted
on melcharth may, when sued for eviction, avail him-
self of the provisions of Chapter I11.

{2) No holder of a melcharth can, when suing
for eviction, clzim possession on grounds (5) and (6) of
section 23 or on grounds (1) and {5) of scction 25, as
the case may be,

39, Arrears of michuvaram or rent due to the land-
lord together with interest, if any, payable on the same
shall be a charge on the inserest of the person from
whom they are duc in the holding in respect of which
they are due as at the time of the creation of such
interest, and such charge shall have priority over all
other charges on the same except the charge for the
revenue and any dues thereon payable to Government
or to a local authority and made a charge thereon by
any law for the time being in force.

1The words “or a kudikidappu™ were omitted by olause 3 of
and the Schedule to, the Madras Adaptation of Luwi Ordcrs,aIQST.'

«
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40. (1) A Jandlord who has obtained a decree for Right of
eviction in respect of a kanam-kuzhikanam or Kuzhi- h>«der of
~ kanam, shall, in execution of such decree, be entitled Jocre for,

to apply for the sale of the holding specified therein kuzhi.
and of the improvements in respect of which compensa- kanamdar o
tion is awarded under the said decree, and for the pay- £20am kuzhi-
ment fo him of the balance of the sale price after deduc- o appiy
ting the amount of the said compensation. {loor] ggﬂe of
(2) 1n case such an application is made by a land- __ s

lord and a sale is held in pursuance of such application, f;;fal'g{c’ti bid
the person to whom the sajd compensation has to Be at such sate.
paid, shall be entitled to bid at the sale and set off
the said compensation tewards the sale price, and no ,
deposit need be made by him at the sale except in so
far as the price offered by him exceeds the said com-

pensation.

_ 41.{1)(2) A suit for restoration under sub-section (1) Limitation

of section 24 or under sub-section (1) of section 26 shall for suits for
be instituted within one year from the date of the [ioration
transfer by the landiord, or from the expiry of the first sections 24
agricultural year in which the landlord fails, without 2nd26.
reasonable excuse, to use the major portion of the lands
for the purpose for which eviction was obtained, as the
case may be.

{b) A suit for restoration under sub-section (2) of

section 24 or under sub-section (2) of section 26 shall be
instituted within one year from the date of the transfer
by the landlord if the suit is based on that ground and

within one year from the expiry of three years after
the eviction in other cases.

{2) If there are intermediaries between the land- Persons
lord who has obtained the eviction and the person who entitied to
cultivutes the land, all persons whose interests in the "°8°Fate?:
holding arc terminated by the eviction, shall be entitled
to be restored to the respective interest they had at the
time of the eviction as if there had been no eviction, and,
in case any one of them does not claim restoration, the
tepant next below him shall be entitled to claim such
restoration and hold the fand, .

{a) on the terms on which the person not
claiming the land held it, if he and the claimant belon,
ed to the same class, or o

125-14—~22
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(b) on the terms on which the claimant held it
if he and the person who did not claim the land
belonged to different classes:

. Provided always that if the landlord obtaining

eviction had paid any value for improvements to any-
- one whose interests were so terminated, the perso
claiming restoration shall, before such restoration i®
effected, be bound to return to the landlord the value so
paid in respect of the improvements existing at the time
of the restoration together with the kanartham, if any;
and also the value of the improvements, if any, efected
bona fide by the landlord between the date of eviction
and the date of suit. .
Explanation—For the purpose of this section, a

kanamdar, an intermediary in respect of a kanam-
kuzhikenam or kuzhikanam, a cultivating kanam-
kuzhikanamdar or a cultivating kuzhikanamdar, a
verumpattamdar and a customary verumpattamdar,
belong each to a different class. A cultivating kanam-
dar, a non-cultivating kanamdar and a kanamdar
under 3 kanamdar belong to the same class, and &
cultivating verumpattamdar and a pon-cultivating
verumpattamdar belong to the same class,

Hlustration.—1f A is the janmi, B and C are
kananmider and sub-kanamdar and D verumpattamdar
cultivating the land, if A the janmi exercises his
power to takg the land for his own use and
then inducts some other tenant into it within
six years, B shall be entitled to claim as against
A to be restored to his previousrights, But on
B getting such restoration, C shall be entitled to claim
as against B to step in as sub-kanamdar, and D
shall be entitled to claim the verumpattamdar’s rights
as against C. If, however, B does not want to claim
restoration, C shall be entitled to claim as against A to
be put in the position of B the kanamdar, and D shall
be entitled to claim as against C to be treated as his
cultivating verumpattamdar, If both B and C do not
claim restoration, D shall be entitled to claimas against -
A to be a verumpattamdar on the terms onffhich
he held the land under C. - st

L
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- of this Act shiall apply’ to him as if he were a cultivating

[
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42. A kasamdar, kanam-kuzhikanamdar, kuzhi- gurronder .
kanamdar, customary verumpattamdar or cultivating of holdings..

verumpattamdar may, at the end_of any agricultural
year, surrender his holding to his immediate landlord,
by a registered document. '

Such a landlord shall not be bound to accept
the surrender unless notice has been given 1in
writing to him by the tenant of his intention to do so
thres months prior to the date of the expiry of the
agricultural year, and unless it be in respect of the entire
holding. Nor shall the landlord be bound to refund
the kanartham or to pay the value of the improvements
which he would have been otherwise bound to' pay
under the Tmprovements Act. The tenant shall, after
the surrender, remain personally liable for the arrears
of rent, if any, payable by him in respect of the holding
but he shall be entitled to set off against such arrears
the kanartham and the value of the improvements, if
any, made by him in the holding.

43. Notwithstanding anything contained in the Rightsofa

Transfer of Property Act, 1882, or in any other law féll'fi"?ﬁng
for the time being in force, or in any contract, a culti~ ¢ sxtinetion

~ vating tenant or the holder of a Kudiyiruppu shall be of landlord’s

entitled to continue on the holding as such, although rigkts.
the rights of his immediate landlord or of any superior
landlord have been extinguished, whether by eviction

or by redemption of a mortgage or otherwise, subject
however, to 4 liability to pay fair rent and to the pro-
visions of this Act applicable to a cultivating tenant

or the holder of a kudiyiruppu, as the case may be,

44. (1) 1f (1) a cultivating kanamdar who consents Applicabitity
to be redeemed or (2) a cultivating customary verum- ©f Aot ©
pattamdar who gives up his rights as such, desires to joacemee
con{inue on the holding as a cultivating verumpattams etc. ’
dar, the provisions of this Act shall apply to him as if

he were a cultivating verumpattamdar,

(2) If a cultivating kanam-kuzhikanamdar who
consents to be redeemed desires to. continue on the
bolding as a cultivating kuzhikanamdar, the provisions

i !




Contents of 45, Ev deed which a Iease. kanam, kanam

lke:';:;n_ kuz_hikana:y :Lmam is created and  its counter-

kuzhikanam  Darts shall contain— :

g kuzhikanam (@) the name, if any, and description and extent
of the holding ; . :

{5) the Government assessment and local cesses,
if any, payable in respect of the holding ;

{c) the amount of rent or michavarase payable in
respect of the holding ;

{d) if it isakanam or kanam-kuzhlkanam deed—
(i) thekanartham ;

(ii) the rate or the amount of interest payabl'e
in respect of the said kanartham. _

Tenant's 46. (1) Every tenant paying any rent or michavaram
right to obtain shall be entitled to ceceive and the landlord shall be
{g‘r’;{‘; ‘3?.”“ bound to grant a receipt specifying—

such receipts. (a) a description of the holding in respect of

which it was paid ;
(b) the date of payment ;

(¢) the amount paid ;
(d) the period to which the amount paid
relates ; and

(e) the arrears, if any, remaining due from the
tenant after the said payment.

A reference to the date and registration number
of the document under which the holding is held and
also the name of the sub-registration district in which
the said holding is situate, shall be deemed to be a
sufficient description of the holding for the purpose
of this sub-section.

(2) In the absence of thc particulars speclﬁed in
clause {¢) of sub-section (1), the burden of proving
tha‘t the tenant is bound to pay any arrears of rent or

{Ayaram’ Wwhich had accrued previous to the date
the Yéceipt,; shall be on the person claumng such
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(3) If any landlord fails to grant a receipt as
provided under sub-section (1), the temant shall be
entitled to send by money order, after deducting the
charges for doing so—~ - '

(i) the money, if the rent or michavaram is
payable in money, and

(ii) the money value of the rent or michavaram,
if it is payable in kind. )

47. The stamp and registration charges for any Statp and
lease or kanam or kanam-kuzhikanam or kuzhikanam fogs 1o e
deed and for the counterpart of such lease, kanam, paid by the

kanam-kuzhikanam or kuzhikanam shall be borne tenant.

by the tenant.

48. The provisions of the Improvements Act shall Lmprovements
apply inall cases of eviction to which this Act applies. %‘i;i‘;ﬁfﬁg&“f
tae All.
49, The procedure provided as regards suits in the Code of Civil
Code of Civit Procedure, 1908, including Orders Procedure.
XXXV, XXXIX and XL of the First Schedule, yoty b

shall be followed as far as it can be made applicable proceedings
under Act.

in all proceedings relating to applications under this
Act.

50, (1) The Collector of the district shall publish Coilector to
in the months of January, April, July and October g;.lgirlisic; :.Ist

every year in the District Gazette the average market
price during the immediately preceding three months
at the Y[headquarters of the Gudalur taluk]of paddy,
coconut, arecanut, pepper, groundnut and of every
crop which may be notified by the State Government
as a commercial crop under sub-section (3) of section
10 : .
Provided that before publishing such price, the
Collector shall cause notice to be given to the public
in such manuer as he thinks fit of the price proposed

" to be fixed and consider objections, if any, received

within two weeks from the date of the notice.

i Thess words were substituted for the words ** headguarters
of each tajuk ¥ by clause 3 of, and the SBchedule to, the Maidrag

Adaptaiion of Laws Order, 1957,
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. "{2) Where, for the payment 6f rent or michavaram
by a tenant to whom the provisions of this Act apply,
the cash vahie of any of the crops referred to in sub-
section (1) has to be determined, such value shall be
determined at the market price at the taluk headquarters
last published under sub-section (1) before the date
when such rent or michavaram became payable.

Ptace of 51. Where the rent is payable in kind, it shall pe

::#t";? :Efﬂe delivered to the landlord or his ageme at the granary

L sid or some other place belonging to the landlord in the
village where the holding is situate and of which due
intimation has been given to the tenant, or in case
the landlord has no such place, at the threshing floor
where there is one, and where there is none, at some
place in the village belonging to the tenant and of
which due intimation has been given to the landlord.

Goverament’s 52. (1) The State Government or such officer

power to as they may authorize in this behalf may, by order
Tequire . 3
waste o require the landlord of any waste or forest land to

forestlands  leasc it for agricultural purposes to such person, for
to beleased. ook term, subject to such conditions and within such
time as may be specified in the order :

Provided that no such order shall be passed
without giving the landlord & reasonable opportunuty
cither to cultivate such land himself or to lease it out
for agricultural purposes.

(2) Where the landlord fails to lease the Jand in
accordance with, and within the time specified in the
order issued under sub-section (1), the authority or
officer issuing the order may execute a lease deed on
behalf of the landlord in favour of the person, for the
term, and subjcct to the conditions specified in such
order ; and the lease deed so executed shall, for all

_ purposes, have the same effect as if it had been executed
Suctender deeds 1o andlord himself.

executed by

tt_m'.:ntu Dra= . » ..

:;ﬂ‘éilfhm»" to 53. (1) Subj®t 1o the provisions of sub-section )%
righs Ga  any document executed by a cultivating verumpattam-

certain cases.  dar after the 28th July 1950 and before the commence-
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}w _ ment of the Malabar Tenancy (Amendment) Act, 1954,
! 1954. .purporting to affect his rights or status as tenant shall be S
_ :r[oidablc_ at the option of the cultivating verumpattam- _ .

far : : _

Provided that the landlord or his successor-in- o '_i
interest has not admitted any other tenant to the
possession of the land before the 28th March 1953.

(2) Any person entitled to rescission of a docu- _ i
ment under the provisions of sub-section (1) shall, !
within three months of the commencement of the ' : Il
jacm Malabar Tenancy (Amendment) Act, 1954, send a i
ulAct  notice by registered post to the landlord demanding ¥
* possession of the land, On such notice being sent, : '
the cultivating verumpattamdar shall be entitled to be ' i
restored to possession of theland as if no such document _ i
had been executed and he shall have all the rights i
(including the right to  dispossess any other person i
who has been let into possession of the land on or 4
after the 28th March 1953) of a cultivating verum- A,
pattamdar as if he had been in possession as such
verumpattamdar on the date of commencement of the o
Malabar Tenancy (Amendment) Act, 1954, and shall o

WAt become Liable to restore to the landlord any money
or other consideration received from him under the
dacument.

(3) A person who has sent a notice under sub-
section (2), may institute a suit for possession of the
land within six months of the commencement of the
: Malabar Tenancy (Amendment) Act, 1954, against
Bof 1954, (he landlord and any person let into possession of the

land on or after the 28th March 1953, The Court
shall, in such suit, on proof of the facts stated in sub-
~ section {1), p ss a dec.ee for possession :

—

1 These words were substituted for the word ** Madras ” by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tumil Nadu Adaptation of Laws (Second Amendment) Order, 1969,
which came into foree on the 14th January _1969._ _
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Provided that, if the plainiiff has received any

- miotiey or other consideration under the document

from the landlord, the Court shall make the execution
of such decree conditional on the restoration of such
money or the money equivalent of such consideration
with such interest as the Court may deem just.

(4) The rights conferred by sub-sections-(1), (2)
and (3) are personal to the cultivating vernmpattamdar
who exeouted the document and cannot be exercised
by any person claiming to e such cultivating
verumpattamdac’s successor-in-interest as heir, assi-
gnee or otherwise : '

Provided that, if such cultivating verumpattamdar
dies during the pendency of a suit instituted by him
under sub-section (3), such suit may be continued by
his legal representative subject to the defences
available against the originel plaintiff,

154, and 55. ]

56. Nothing in this Act shall affect the right of a
janmi in any of his holdings—

(1) to make irrigation chanaels, foot-paths,
roads and ways into adjacent and other holdings; :

(2) to work laterite and other quarries ; and

(3} to cut and remove the irees or enjoy the
usufruct of trees and pepper vines belonging to him ;

Provided that the tenant shall be entitled to a
proportionate reduction of michavaram or rent if by the
exercise of such right his profits are decreased.

“ _ ,
57. (1) The State Government may make rules -

to carry dut all or any of the purposes of this Act, .

1

tGections 54 and 55 were omitted bﬁp c}atisa&:'d!‘! and the
Schedule to, the Madras Adaptation of Laws Or,de_ -1_.931 -

" Malabay Tenancy [1930: T.N. Act XI'V :
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t2} In. particular, and without prejlidioe to the
generality of the foregoing power, they may make rules
regulating all or any of the following matters ;—

" {a) the investing of courts of original jurisdic-
tion with powers to try summarily suits for the recovery
of rent or michavaram and the procedure to be followed
in such suits ; :

(5) the period of limitation for applications
under this Act for which no period is specially fixed
therein ;

(c) the fees payable for the determination
of fair rent and the persons by whom and the period
within which such fees shall be paid ;

(d) the registers to be kept and maintained by.
Rent Courts and the particulars to be entered therein ;

{&) the lease of waste or foresi lands under
section 52 ;

(f} the torm in which applications or appeals
under this Act shall be preferred and the fees payable
in respect thereof.

(3) The rules made under this Act shall, on
publication in the Forr St. George Gazette, have effect
as if enacted in this Act. The rules shall be placed
on the table of the Legislative Assembly of the State
as soon as possible after they arc published and shall
be subject to such modifications whether by way of
repeal or amendment as the Assembly may make
during the session in which they are so laid.

'[THE SCHEDULE]

1 The Schedule was omitted hy clause 3 of, and the Schedule
to, the Madras Adaptation of Laws Order, 1957, :
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i TAMIL NADU] ACT No. XXXIII .OE‘19751;;? »

3&! L THB MaLABAR TENANCY (AMENDMENT) AcT, 19511
- (Rece:ved the assent of the President on the 18th October o
"1951; first published in the'*Fort St. George- Gazettc;.__
o Extraordmary on the 23rd Oc;ober 1951 ) S
‘“ An Act:farther to ameud the Malabtir 'I‘enancy

- Act, 1929, and certain other enactmnents.

. WHERBAS itisexpedient further to amend the Malabar
“...° .- Tenancy Act, 1929, for the purposes hercinafter appearing s
~ . andto make consequennal amendments in  certain other ]-
enactments It is hereby enacted as followa. o :--ﬁﬁ;?o

AP (1) This Aot may be ca.lled the Mal.zba.r Tena.ncy
_ tle’ (Amendment) Act, 1951,

mences o) Tt extends to ¥ 1 the Gudalurff?’f:-"':a'-?
: 'f:-".‘;"__.;taluk of the Nilgiri dlStI‘lCt A SR R

¥ (3) This sectiyn and sections 48, 49, 51 54 and 53:5
.'._.;g;,__shall come into force at once ; and the rest of this Act.
.- shall come into forceon Ssuch date as the State Govern- -
" ment may, by notificationin the Fort St. George Gazette®, .

.. appoint ; but all references to the commencement of thls qrrami

UAct which are contained in this Act, the Malabar Tenancy Nadg]
~-Act; 1929 (hereinafter referred to as the said Act) or any Act X

‘‘other- enactment amended by this Act, shallbedeemcd o 193?

to be references to th“ day appomted as aforesaxd

o 1. These words were substituted for the word * Madras ” by‘j
Gt the Tamil Nadu Adaptation of Laws Order, 1969, as amended by -
L '-__'tllé%s;ramll ‘Nadu Adaptation of La.ws (SeCOnd Amendment) Ordf:r,_-'- .
-2..For Statement of Objects and Rmsons, see Forr .S’t. Georg-e: :
:?gfetr& Extraordlnary, dated the 28th July 1950, Part: IV-A, PP...

'3, The words “‘the whole of” the dxstnct of Malabar were
~omitted by clause 3 of, and the Schedule to, the Madras Adaptatlon' ¥
of Laws Order, 1957. '_

4, The words*“and vﬂldges inthe South Kanaxa {riel ﬁed -:"i.i '
-inthe Schedule ” were omitted by ibid. _ dxs N spem
5. Cameinto forceon the 15th March 1952, '

* Now the Tamii Nadu Govermmen! Gazerté;
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**[Z—-—Sl
1[52 a 2 oo

!
1

ol 53, 2[If b“'o* th: coxumoncement of the Malabar
% Tenancy (Amendment) Act, 1954, or afier the commences g:gm ct rent
9 ment of that Act and before the expiry of twelve months in certain  ~
"from such comm-3ncement] or such further time as the ®8%®
. Collector may from time to time allow in respect of the
Q‘”‘] lands situated in any tract or v:]lage the tenant of a
sty holding pays to his landlord the entire rent payable in
-orespect of that holding under the Malabar Tenancy Act,
!I 1929, as amended by this Act,4and the Malabar. Tenancy
(Amendmr‘nt) Act, 1954 for the ®[six agricultural years
1954. begining with 194748 and ending . with 1952-53] the
. landlord shall not be entitled to recover from the tenant
“lany outstanding arrears of rent due in respect of the
_. holdmg for any prewous agncultural year.

X Repealed by Tamil Nadu Act XXXVI of 1955

1 Sectlon 52 was omitted by the Madras Adaptation of Laws S
rder, 1957. J

. 8'These words were substituted for the words * If bafore the
expiry of twelve months from the commencement of the Malabar .
Tenancy (Amendment) Act, 1954 by section 6 of the Malabar

- Tenancy (Amendment) Act, 1956 (Tarml Nadu Aot XXII of 1956), .
In the substituted words, the words, fizures and brackets * from the

" commencement of the Malabar Tenancy (Amendment) Act, 1954 *
-were substituted_for the words * from the cominencement of this
“Act ” by section 24 (i) of the Malabar Tenancy (Amendment) Act,

1954 (Tamil Nadu Act VII of 1954.)

- 8 These words wore substituted for the word * Madras " by -
;_the Tamil Nadu Adapration of Laws Order, 1969, as amended by

tllgssg Tamil Nadu: Adaptation of Laws (Second Amendment) Order.

4 'I‘hese words, brackets and figures were inserted by section
- 24 (ii) of the Malabar Tenancy (Amendment) Act, 1954 (Tamil
'_ ‘Na.du Act VII of 1954),

S 1 These words and ﬁgures were substituted for the words and

figures *‘six agriculiural years beginning with 1944-45 and ending .
With 1949-50° ¥y section 24 (), ibld.

‘e ’I'hese vmrds were substituted for the word.i ‘“ aBy ariears’
~of rent » by section 24 (iii) ibtd. :

: 125--3-15




. MExplanat zon—-—~Rent in respect of WhICh a decree has
bceg’;gsed shall also be deemcd tc be rent due or paya.

.ble.]-

F.3

o " 1This Explanatian was inserted by section 6 of Ta.nnl Nédu -
: Act XXTI of 1956, _ .

__ 3 Sections 54 and 55 were repmled by sestion 25 of 'ramn
Madu Act VIT of 1954. :

3The Schedule was oraitted by dause 3 of,and the Smedule to,f '
- the Madras Adaptation of Laws Order, 1957. 5
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LITAMIL NADU] ACT No. VII OF 19542
[THe MALABAR TLNANCY (AMENDMENL) ACT, 1954,]

(Received the assent of the President on the 18th March 1954
first published in the Fort St George Gezette Extra-
ordinary on the 19th March 1954.) |

An Act further to amend the Malabar Tenancy Act, 1929,

WHEREAS it is expediont further to amend the Malabar
Tenancy Act, 1929, (Y Tamil Nadu] Act XIV of 1930), for
the purposes hereinafter appearing ; It is hercby enacted
as follows ;- '

Shott title , | 1. (1) This Act may be called the Malabar 'Tenanéy
and com- (Amendment) Act, 1954, :
mencement. (2) 1t shalt come into force on*such date as the State
Government may, by notification in the TFort St. George
Gazette, appoint. ,

1-A—24, [The amendments made by sections 1-A to
24 have been incorporated in the respective principal
Acts.]

Repear of 25. (1) *The![Tamil Nadu] Tenants and Ryoté Pro-

{Tamil Nadq] fection Act, 1949 (*[Tamil Nadu] Act XXIV of 1949), in

Act XXIV so far as it applies to ¥ 1 the Gudalur

of 11945:, taluk of the Nilgiris district? { Jand sections

secti oﬁl“s 54 54 and 55 of the Malabar Tenancy (Amendment) Ac,

and 55 of 1951 (YTamil Nadu] Act XXXIII of 1951), are hercby
#fTamil Nadu] repealed.

Act XXXIII _

of 1951 1 These words were substituted for the word “Madras” by the

Tamil Nadu Adaptation of Laws Order, 1969, a7 amended by the

Tamil Nadu Adaptation of Laws (Second Amendment) Grder, 1969.

% Por Statement of Objects and Reasons, ses or 57, George Gazette
Extraordinary, dated the Z8rh March 1953, Part IV-4, pages 54-56.

3 The words °‘thedisirict of Malebar®” wers omitted by  the
Madras Adaptation of Laws Order, 1957.
4 The words **and the villages in 5. S0 Karnoa dstrict which

‘a;% specified in the Schedule to the Principal Act > were omitted by
: -

« Ca_.me inta force ar the 19th March 1934

T Now the Zumil Nadw Government Gazedie,




0 alter such ¢ Cement, be disposed of in accordance
with the. Provisions of the

.as amended b

Provided that in any such suit or proceeding, the coyrt
may award full Costs to the plaintiff or applicant if it jg
satisfied that the claim made in the suit or- proceeding .
was in accordance with the [ayw in force at the time of the’
institution of such spit Or proceeding » - S
- Provided further that where suits, ¢
roceedings have boen stayed by ¢

it as required by .

YTamil ‘Nadu] Tenants and Ryots
Act, 1949 ( Fami u] Act XXIV of 1949),
rt shall have

olwithstanding the .
d by section 4 of the Tamil Nadu] Tenants

- (3) Where the execution of a decree or order stands

ayed under the Y Tami] Nadu] Tepants.and Ryots Protec- 1[Tamill

Lion Act, 1949, or section 54 or section S5 of the ‘Malabar Nadu] -

' » 4931, the tenant may, within 45
i an application to of 1949, R |

gecree or order or within six months of the UTamil Nady] o

lencement of this Act, Whichever event happens Act XxxxTIT°. . - SO |

r, file an application to the court which pasced the of 1951.

ee Or order,  to amend the decree or A Tami}

d that such decree op order would not have been ad}u&_' |

de if the Malabap Tenancy Act, 1929, as amended cﬁ'clt%ov

These words were substitated for the word “Madrag” by

 Tamil Nadu Adaptation of Laws Order, 1969,

as amended
e Tamil Nadu Adaptaticn of Laws {Second Amendment).
ler, 1969, . _ T

1253198
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392 Mdlabar Tenancy {1954; T.N. Act VI
(Amendment) -

by 1[Tamil Nadu] Act XXXIII of 1951 and this Act were

A[Tamil in force immediately befcre the passing of the decree or
Naquj order. If, on such application being made, the court
Act X1V finds that such decree or order would not have been made
of 1920. if the Malabar Tenancy Act, 1929, as amended by [Tamil
- Nadu] Act XXXJII of 1951 and this Act were in force
 immediately befo. e the passing of the decree or order,

* the court shall, after vecciving such additional pleadings
and such further evidence as it considers just and necessary,

s . amend the decree or order so as to be 1 accord with the
ggﬂ} Malabar Tenancy Act, 1929, as amended by [ Tamil Nadu]
Act XV Act XXXIII of 1951 and this Act. If no such application
of 1930. is filed within the time allowed or if such application is
filed and dismissed, the decree or order may, subject to
the provisions of the Code of Civil Procedure, 1908 (Central
Act V of 1908), and the Indian Limitation Act, 1908
(Central Act IX of 1908), be executed in accordance with
its tenor. ‘

(4) The date on which any decree or order is amended

Ceniral under sub-section () shall, for purposes of scctions 48 of
Act V of the Code of Civil Procedure, 1908, and Article 182 of the
1908. Indian Limitation Act, 1908, be Jdeemed te¢ be the date

(félttigil: of the decrec or order.

f 1908.

26. The Secretary o Government in tie faw Depart-

{[Tamil ment shall renumber the sections and divisions of sgctions_
Nadu] Of the Malabar Teaancy Act, 1929, as amended by this Act,
Act X1V 50 that the sectious anc divizi~~= ~hall beor consecutive
of 1930. numbers or letiers «s the case may be anu make necessary
consequential corections in the references {0 sections and
divisions of seciions occurring in the Act ; and the Act so

1[Tamil prepared and certified by the said otficer shall be deemed
Nadulto be the Malabar Tenancy Act, 1929, as amended by

‘2‘;.‘1)9‘3[8’ the Malabar Tenancy (Amendment) Act, 1954,

1 These words wore substituted for the word “Madras™ by .
the Tamil Nod @ Aduntrtion of faws Order, 000, as ampexded
by the Tamil Nada Adaptation of Laws (h:2o.d Amendmsnt)

ofdss, 1%
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* [TAMIL NADU] ACT No. XXII OF 1956.2

[Tae MALABAR TENANCY (AMENDMENT) ACT,
1956.] RO

- (Received the assent of the President on the 27th October .~
1956 ; first published in the Fort St. George Gazetie on
~_the 315t October 1956.) I

_An Act further to amend the Malabar Teni'_nc?.%&_:‘?f,__iﬁ’.ﬂ;'f_"

- WhuEReas urgent amendment to clarify the intendment of
- - the Legislature in regard to some of the provisions of .Act =~ -
VI of 1954 and Act XXXIIf of1951 have become necessary
in view of some decisions of courts and whereas the ‘pro-
- tection sought to be conferred by Act VII of 1954 would be
. ’lg_stt\ to the tenantry if immediate amendments are not carried

ttle: 1. This Act may be called the Malabar Tenancy (Ame d- .
~ment) Act, 1956 e s T
:24, [The amendments made by sections 2 to 4 ha\'-i'é_'..}- -

SO 'been incorporated in the principal Act (Tamil Nadu Act
2t XIV of 1930]. pal Ast (Tami Nady-Aot ',

. Bit enacted in the Soventh Year of the Republic of India

-~

. Repeal of 5, (1) Section 4 of the Malabar Tenancy (Second =
Section & of the Amendment) Act, 1945 ({Tamil Nadu] Act XXIV c:(wf. 1945y = -
: Act XXI\; 18 hereby repealed and shall be decmed to have been repealed © -
of 1945 and s = from the date of commencement ofthe Malabar =~
~consequen- (Tenancy Amendment) Act, 1951 ({[Tamil Nadu] Act

. vxsigg: ..)(.).(XIII o} ‘.1951_).

| 1'_4"{!5!3 words wore sabstirated for the word M;,.d;‘_as » b o
Tamil Nadu Adaptation ot Laws Order, 1969, as amended g _ttgg :
_Tam_il_Nadu Adaptation of Laws {Sccond Alneﬂdﬂl@[ﬂ} Ofdﬂl', 969,

8For Statement of Objsers ana wousuils, 68 Fuit St Georee .
Gazette, Part IV-A, datod the Sth September 19573, pages iil-'—ffgfg ‘

| 3This expression was susbstituted for the expression
Act” by the Tamil Nady Adaptation of Laws Order, 1970, ‘Madras




S improvements, if any, eﬁ'ected bona fide by the landlord,

| 1956 s T.N.-.' Act XXIT ] Malabar Tenancy 6035
_ oo (M’mem} : -

- 2y Where before the commencement of the I Iabar
Tenancy (Amendment) Act, 1954 ([Tamii Naduj Act VII
of 1954), a landlord has obtained possession of a holding
in’ execution of a decree passed by a Court on or aftet the - T
1st July 1942 under clause(5) or clause(6) of section 14 or =~ -

- under clause (5) or clause (6) of section 20 of the Malabar . =~ =
Tenancy Act, 1929 (1 Tamil Nadu] Act XIV of 1930), and - -
such decree would not have been passed if the principal

- Actas amended by the Malabar Tenancy (Second Amend-

~ ment) Act, 1945 ({[Tamil Nadu] Act XXIV of 1945), the

B MalabarTenancy(Amendment)Act 1951 (l[famﬂ Nadu]Act

XXXII-of 1951), and this Act had been in force at'that

 time the tenant shall be entitled to be restored to the posses-

tion of the holding with all the rights and subject to all the
liabilities of a tenant, if he makes an application in that -
behalf in the Court which passed the decree within twelve

| months of the commencement of this Act :

- Provlded that before such 1estorat10n is effected, the

- tenant shall be bound to return to'the landlord, (i) the va.lue, .

- if any, paid by the landlord to the tenant for his i iMprove-.
ments, (ii) the kanartham, if any, and (iii) tLe value of the
between the date un wiuch nc obtained possession of the _
holding and the date on whlch possessmn thereof i is restored :
to the tenant - . e -

Al

(3) It‘ a.landlordL has obta.med possessxon of a holdmrr- o
- in the circumstances specified in sub-section (2), and if at = .
- the time he obtained such possession there were intermedj- -~ ', .
" aries between him and the tenant, then, the provisions of . - .’
" sub-section (2) of section 41 of the said Act shall apply to- .
~ ““such jhtermediaries as they apply in relation to the mter-..-
; medlanes referred to in that sub—sectlon I

e (4) Nothmg contamed in thls sectlon shall aﬁ'ect thel; L
= lehtS'Of any bana ﬁde transfex!ee from the la.ndlord c

6 [’I'he" amendment made 'by iNco
pora.ted in. the Malabar Tenancy. (Amendment) Act 19 1.._;
- (1[Tam11 Nadu] Act XXXIII of __ 1951)] S

o 1The';e wcrds were substxtuted far the word “ Madras » by :the _
C I‘amd Nadu -Adaptation of Laws Order, 1969, as amended by thg .
- I‘am:l Nadu Ada.ptatmu of Laws (Second Amendment) Order, 1969
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" Conse- 7. (1) Where before the cornmencament of this. Act a.ny
. quential Court has passed a decree for rent against any tenant and
PIOWOM a Rent Court has subsequently fixed fair rent under the pro« .
-visions of the principal Act, any tenant may, within threet
months of the commencemeat of this Act,apply to theCourt
. which passed the decree to amend the decree so as to give
effect to the order of the Rent Court fixing fair rent and
if as a consequence of such amendment, the decree is fully
satisfied by giving credit to the payment already made;
~ satisfaction of ‘he decree shall be entored and only such
“amounts as m:y be outstanding after the decree has beeni‘.. o
. so -amended shall be rocoverable from the tenant SN

N (2) ‘Where before the oommencement of this Act a.ny_l.__ S
Rent Court has fixed fair rent, the Rent Court shall on. .
... - application by the tenant within three months of such.
~ ' commencoment amend the order fixing fair rent by giving.
~effect to the provisions of the principal Act as amended
_ by.this Act and the prmcxpal Act as amepded by this Act
- shall also apply to petitions, appeals and other proceedmga -
o pendms at such commencement S o
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